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The remodelling of the Procedure and Practice 
in Appeals to the House of Lords, since the 
passing of the Appellate Jurisdiction Act, 1876, 
has rendered necessary the publication of a 
work which should serve as a guide to Coxinsel, 
Solicitors, and Parliamentary Agents upon the 
subject. 

This volume consists of — ^I. The Introduction, 
giving an outline of the History of the Appellate 
Jurisdiction. H. The Text, containing, in a 
series of Chapters, each divided by separate 
headings, a full account of the present practice, 
reference being made to the old practice wherever 
it is required by way of explanation or illustration. 
HI. The Appendix, comprising the Appellate 
Jurisdiction Act, 1876, the material parts of the 
Supreme Court of Judicature (Ireland) Act, the 
Scotch Statutes, Forms, Bills of Costs, Directions 
for Agents, Standing Orders, and Scale of Fees. 
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Jitdob's Notbs.] — In the case of Ward y. Hobhs, which came before 
their lordships by way of appeal from the English Court of Appeal on 
the 8th of NoYcmber, 1878, &e preliminary objection was taken that the 
case of the appellant was incomplete, inasmuch as it did not contain a 
copy of the notes of the learned judge who tried the cause, or any other 
authentic record of the eyidence. It appears that the appellant had ap- 
plied to the learned judge for a copy of nis notes to print in the appendix, 
but that it had been refused, on the g^und that it was not the practice 
to supply it to the parties, but only to the Court before whom the matter 
was about to be brought. The practice below is, that when j'udge*s 
notes are required the junior member of the Court personally writ^ a 
priyate letter to the judge, requesting him to furmsh a copy of them 
for the use of the Court ; and this request is, as a general rule, imme- 
diately coimplied with, the parties paying a certain fee for each copy so 
supplied. Where, howeyer, a judge refuses to supply a cop»y of his notes, 
there appears to be no means of compelling him to furnish it; and there- 
fore it is possible that a denial of justice might result from the withhold- 
ing of the notes. The only j>recedents for petitions to tibe House for an 
oioer to a jud^ to furnish copies of his notes for the purpose of an appeal 
are those furnished by the cases oi Morris y. Davies et al, (Lds. Jour., 13th 
Deo. 1831, 9th Feb. 1832, and 28th April, 1836), where the application 
was refused, and Bulkley y. Wilford (i^., 29th June, 1831). In the pre- 
sent case it appeared that the learned judge who tried the cause was him- 
self a member of the Court of Appeal, and that he had produced his 
original notes at the hearing below, and that thus the parties had had no 
opportunity of obtaining copies of them. The appellant was consequently 
driyen to make up a stotement of facts from tne notes on his oounsePs 
briefs and from reports in newspapers. The respondent adopted a similar 
course, but the two yerslons dinered in certain material points. The 
Lord Chancellor haying intimated that their lordships would feel bound 
to postoone the hearing until the appellant was able to procure a copy of 
the juke's notes, the appellant, at the suggestion of his lordship, con- 
sented to adopt the respondent's yersion of the facts, and the heanng was 
proceeded with. Where the judge's notes cannot be obtained below, it 
IS adyisable to present a petition to the House on the subject directly the 
petition of appeal is lodged. 

ATartitaqb of Feualb Appellant ob Resfondbztt.] — Where a female 
party to a cause marries before an appeal is brought, the appellant must 
haye the title of the cause amended below before bringing an appeal. If 
the maniage takes place after the appeal is brought, the title of the 
cause must be amended below, when the title of the appeal will be 
amended on petition. 

Stay of Pbocbedinqs below/]—- In the case of Crxape y. Lady Cranborm 
et al,f which came before the House on the 29th April, 1675, the House 
being moyed to stay proceedings in Chancery, it was orated to be 
referred to the Committee for rriyileges to consider of the manner of 
staymff proceedings in the Courts in Westminster Hall upon appeals to 
this House, and what rule is fit to be settled for the future in cases of 
this nature, and make report to the House. (Lds. Joum. XTT. 672.) It 
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does not appear from the Journals that the Committee ever reported ; 
pos8ibl7 the prorogation on 9ih June intezf ered. But the Minute Book 
of the Committeee tor Privileges containB the following proceedings, whieh 
are now published for the first time : — 

"DieMartis, 11« Kaii, 1676. 

*' The Older of Reference, dated 29 April, 1675, is read. 

''By the Lords Committees for Pririleges. Ordered to report — ^That 
in pursuance of the< order of reference to them directed, bearing date the 
29tii of April last, concerning staring of proceedings in the Courts below 
upon appeals dcjpending in tiiis House, and what rule is fit to be settled 
for the future in cases of this nature, the Committee are humbly of 
opinion that it is a power inherent in this Supreme Court, where the last 
resort is for judgment in all appeals and writs of error to stay proceed- 
ings in inf enor Courts from whence the appeals or writs are brought, for 
such time as this Court, upon the examination of the case, shall think 
fit ; and that the Committee have considered the practice and precedents 
justifying the judicature of this Supreme Court in staying proceedings in 
the CouitB below upon appeals depending here, both for ue same Session, 
and over to future Sessions, until the cause should be determined, but do 
not find any general order applicable to all causes depending before this 
Court as sdforesaid.; ^et the Committee do find that their lordships, in 
giving order in particular cases, when they stay proceedings over to 
another Session, or the determination of the cause, haye used great 
caution by security, deposits of money, or otherwise, to prevent damage 
or loss to the parties concerned by such stay of proceedings and adjourn- 
ment of the causes to a further tmie ; and are huinbly of opinion that for 
the future it will be fit to be settled as a rule in causes of this nature, 
that directions be given in each particular case in this point as the respec- 
tive causes shall appear to require, upon their lordships' hearing of the 
cause, or being possessed of the merits thereof. 

*' And that the directions be in this form to the judges and officers of 
the respective Courts, the parties in the cause, their counsel, attorneys 
and solicitors." 

REMrmNa Cause.}— Where a case came before the House on appeal 
on the question wheuier the Court below (the Court of Appeal) has juris- 
diction to entertain an appeal from an inferior Court, and the House, 
reversing the decision of the Court below, holds that the Court below had 
jurisdiction to entertain the appeal, their lordships did not then proceed 
to hear the merits argued, but remitted the cause to the Court below for 
them to hear the case on its merits. {Overseers of Walsall v. T/te Queen 
(on the prosecution of the Londoit and North Western Rail. Co.), Novem- 
ber 26tii, 1878.) The terms of the judgment were : *'That Uie House 
declares that uie Court of Appeal had jurisdiction to entertain, and 
ought to have entertained, an appeal from the rule or order of the Queen's 
Bench Division. That with this declaration the case be remitted to the 
Court of Appeal, and that there be no costs of this appeal on either side." 



Errata. 

Pages 1, 7. — Ko writ of error lies from Irish Queen's Bench Division to 
House of Lords. See note, p. 186. 

Page 41.— The para^^raphs relating to notice of intention to appeal, apply 
to Irish and Scotch as well as to English appeus. 
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mTROBIJCTION. 



Every system of judicature requires a final appel- Neoeflmtyfor 
late tribunal to revise and control the judgments ^^^ «9V^' 
of the courts below. In all civilized communities 
such a reviewing power exists, and it is necessary, 
on the one hand, to correct any errors and remeay 
any injustice that may have been committed in 
the administration of the law, and, on the other, 
to define and fix the law, and preserve uniformity 
in judicial decisions. It is proposed in the follow- object of in- 
ing pages to take a succinct and comprehensive <«>d^io<ioa. 
survey of the origin and growth of the appellate 
jurisdiction of the House of Lords, the germs of 
which jurisdiction existed at the earliest period 
of authentic English history, and which, although 
repeatedly recognized in Acts of Parliament, was, 
for the first time, made the subject of a specific 
regulating enactment in the }rear 1876 (a). jmS^^on 

Under the Anglo-Saxon kings the witena-gemot Act, i876. 
was the highest court of justice in causes civil as "V^itoMi- 
well as criminal {b). Formed after the model of ^^^ 

(a) Sect. 20 of the Supreme Court of Judicature Act, 1873 
(36 & 37 Yict. c. 66), provides, tliat no appeal shall be 
brought from the Courts created by that statute (the High 
Court of Justice and the Court of Appeal) to the House of 
Lords, virtually abolishing, as regards England, the right of 
appeal to that House. The Supreme Court of Judicature 
(Commencement) Act, 1874 (37 & 38 Vict. c. 83), fixes the Ist 
Noyember, 1875, for the commencement of the Act of 1873. 
Sect. 2 of the Supreme Court of Judicature Act, 1875 (38 & 39 
Vict. c. 77), postpones the operation of sect. 20 of the first act 
until the 1st Nov. 1876; and sect. 24 of the Appellate Juris- 
diction Act (39 & 40 Vict. c. 59) repeals both sections. 

{li\ Kemble, Saxons in England, vol. ii. p. 229; Turner, 
Anglo-Saxons, vol. ii. p. 220 ; Freeman, Norm. Conq., vol. v. 
p. 421. The witan was sometimes called my eel genvdtf or great 
meeting. 
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the Teutonic national assembly described by 
Tacitus (c)y this famous synod was at once the 
legislature and supreme administrative council. 
Summoned and presided over by the king, it con- 
sisted of the archbishops and bishops, the ealdor- 
men or governors of shires, the abbots of the 
principal monasteries, the royal thanes, probably 
also of the lesser thanes or inferior proprietors 
of land, and generally of the noble and wise 
of the kingdom. Their presumed wisdom was 
indicated by the word witan or sapienteSj their 
rank and property by the designation edigan or 
jprincipes, proceres or optimateSy which was applied 
by the Romans to persons of senatorial rank (d). 
This council usually assembled at the great festi- 
vals of the church; as Christmas, Easter and 
Whitsuntide, the place of meeting being regulated 
by the residence of the king at the time ; and its 

Sowers were extensive and varied. It had a 
eliberative voice in the passing of all new laws, 
and the amendment or abolition of old ones; 
made alliances and treaties of peace ; elected the 
king, and sometimes deposed him when his- 
government militated against the public weal; 
appointed prelates to vacant sees, and exercised a 
control over ecclesiastical affairs and -revenues ; 
levied taxes, and raised land and sea forces ; ap- 
proved and confirmed royal grants ; and adjudged 
the lands of offenders and intestates to be forfeit 
As a court of to the king (e). Lastly, the witan was a court of 
jusuce. justice, in which character it could only be 

approached in the last resort, except in cases in- 
volving the king's rights, or where the parties 

(c) Genn. xi., xn., xni. 

(cp Spence, Court of Chancery, vol. i. p. 72; Kemble, Saxons 
in England, vol. ii. p. 199. 

(c) Ihid., vol. ii. pp. 204 — 230 ; Turner, Anglo-Saxons, vol. 
ii. pp. 220—231. 
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THE WITENA-GEMOT. XIX 

concerned, from their high position, were not 
amenable to any other jurisdiction (/). In an in- 
strument of the time of Etheked II. the tenant of 
lands claimed in the Kang^s Court, refused to sub- 
mit to the decree of that tribunal without a 
regular trial in the county, which wa^ granted {g). 
At this early period the king seems either alone or Equitable 
in his private council to have exercised a kind of j^^^^cjio'i «>* 
equitable junsdiction to mitigate the seventy or kings. 
supply the defects of the ordinary law where it 
operated unjustly or harshly (A), On assembling. Procedure of 
the witan began their session by attending divine ^^ ^**^- 
service, and formally professing their adherence 
to the Catholic faith. Afterwards they proceeded 
with their deliberations, which arose upon pro- 
positions brought forward by the king or in his 
name, and whatever laws or chapters were passed, 
reeves or other officers took down to the several 
counties for the wed or pledge thereto of the free- 
men (i). It may be that the right to a seat in the Qualification 
synod involved the possession of a certain quantity ^ °^®°^^'^- 
of land ; but that it did not comprise elected depu- 
ties seems beyond dispute, the principle of repre- 
se^itation by election being unknown in those ages. 
Yet, although essentially a select and aristocratic wuan repre- 
body, it wag; looked upon as embodying and giving ^^^^^' 
expression to the national will(y). The witena- 

[f) Spence, Court of Chancery, vol. i. p. 76. 
g) Its judicial character is seen from a numerous list of 
charters, recording the result of important trials, printed in 
the Codex Diplomaticus ^vi Saxomci in great detail, giving 
the names of the parties, the heads of the cause, sometimes 
the very steps in tiie trial, and also recording the place and 
date of the gemot, and the names of those who presided 
therein. Kemble, Saxons in England, vol. ii. p. 229. 

(h) Spence, Court of Chancery, vol. i. p. 77. 

1%) E^mble, Saxons in England, vol. ii. p. 232. 

\j^ In a charter of ^delstan, approved ox at a witan in 931, 
the Act is jsaid to have been confiinned '' tota plebis generalitate 
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gem6t cannot accurately be compared to the House 
iteresem. of Commons, but it bears a strong resemblance to 
Hoiwe of the Upper House of Parliament, especially in its 
Lords. judicial capacity (j). A learned modem writer 

contends that the House of Lords not only grew out 
of the witan^ but is the same bypersonal identity, 
adding, with good reason, that England has never 
been left without a national assembly of some kind 
or other, and that, while in the course of ages it 
has greatly changed, the continuity has never been 
destroyed or broken {k). 
EfleotofNor- The greatest change brought about by the 
quest. " Norman Conquest was the introduction of the 
feudal system of the Continent. Claiming a right 
to the throne by appointment of his kinsman, 
Edward the Confessor, William professed to rule 
as an English king; but, after a time, he sup- 
planted the old Saxon nobility, absorbed nearly 
the whole land to himself, and granted it out again 
+0 his Norman barons and distingmshed followers, 
to be held by them as feudal tenants of the crown. 
Feudal sys- The king thus became the supreme lord of all the 
^^^' land; and accordingly, Lord Coke says, "All the 

toda' and tenemenll; England in lj> handsrf 
subjects are holden mediately or immediately of 
the king ; for in the law of England we have not 
properly allodixim " (/^, But, although feudalism 
ultimately pervaded tne entire government of the 
Ancient Uws country, the ancient laws and customs and the 
prefl«^^r^ ci^ institutions of the Saxons were, for the most 

ovante;" and an Act passed at a similar meeting at Win- 
cliester in 934, which was attended by four "Welsh princes, 
two archbishops, seventeen bishops, four abbots, twelve dukes, 
andfifty-two thanes — a total of ninely-two persons — ^isdescribed 
to have been passed tota populi generalitate, Kemble, Saxons 
in England, vol. ii. pp. 199, 200. 

{j) Turner, Anfflo-Saxons, vol. i. p. 220. 

0i) Freeman, Norm. Con5[., vol. v. pp. 386, 887. 

(J) Coke upon Littleton, i. Inst. 0. 1. 1 b. 
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part, preserved. And, under the Conqueror and his wuanooa' 
immeidiate successors, the old national council was **^'*^- 
summoned at the accustomed festivals and places, 
even for a time by the familiar name of wif^Uy to 
give cotmsel and consent on the promulgation of 
new laws and the imposition of fresh taxes (m). 
The revolution in the state of landed property was Alteration in 
necessarily attended by a corresponding alteration ^^**'***^*"" 
in the constitution of this body, but it really com- 
prehended the same class as composed the toitan 
imder the Saxon kings. The members were still 
principeSy proceres and optimates ; namely, the dig- 
nified clergy and the ^eater and lesser barons ; in 
other words, tenants m chief or the king's feudal 
vassals (n). 

In the administration of the law, William made 
two important innovations, the effects of which 
remain to the present day. Under the Saxon Separation of 
polity, the local tribunals exercised a jurisdiction ^^^^r 
as well in spiritual as temporal things. In the junadiction. 
county court, for instance, where the bishop and 
ealdorman sat side by side, suits both ecclesiastical 
and secular were heard and determined ; but this 
combined judicature the Conqueror, as a conces- 
sion to the Church of Rome, which had warmly 
sunported his claim to the English throne, com- 
pletely separated. By charter, he directed that 
no bishop or archdeacon should, for the future, 
hold pleas relating to ecclesiastical matters in the 
county or hundred court, but that all such pleas 
should be determined before the bishop, according 
to the canon and ecclesiastical law, foreshadowing 
thus the ecclesiastical courts of later times (o).* 
Again, following the example of the kings of Estabiwh- 
France, he established and held regularly in his JSi^^S^ 

m) Freeman, Nonn. Conq., vol. v. p. 386. 
n\ LorcU' Bep. on Dignity of a Peer, p. 34. 
\o) Blaokstone, bk. iii. e. 5. 
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palace^ or wherever he happened to be residing, a 
council or court, called the curia regis or aula regia^ 
for the despatch of public business, the collection 
and management of the revenue, and the admi- 
nistration of justice. In course of time, the witaUj 
of which the curia regis is said to have been but 
a department or committee, gradually merged into 
the magnum concilium^ or assembly of ecclesiastics 
and barons, which ultimately, on the admission of 
representatives of counties, cities and boroughs, 
constituted the English Parliament (p). The" 
ihe eurta refftt. j^gjg Court cousistod of such ecclcsiastics and 

barons as held high offices in the royal household, 
as the chief justiciar, chancellor, constable, marshal, 
steward, chamberlain and treasurer ; of persons dis- 
tinguished for their knowledge of the law, styled 
jtisUtice ox justitiarii ; and of others selected for their 
ability and merit {c[). The barons, as liege men 
and homagers of their supreme lord the king, 
from whom they held their baronies, were bound 
to attend the court when called upon ; " with them 
the king consulted on weighty affairs, and did 
many solemn acts in their presence and with their 
concurrence. They, or such of them as ordinarily 
attended by the king's command, were, together 
with some of the bishops and prelates, concerned 
in managing affairs of revenue and in distributing 
public justice in cases brought into the Bang's 
Court" (r). The king himself presided in the curia 
regis ^ ana, in his absence, the chief justiciar, who 
was not only the principal minister of state, but 
the greatest subject in the realm, and, by virtue of 
his office, viceroy or regent during the king's expe- 
ditions beyond the seas. The seat of the supreme 
judicature, original and appellate, was the court 
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p) Freeman, Norm. Conq., vol. v. pp. 423 — 426. 
\q) Mad.y Hist. Exch., vol. i. p. 84; Keeves, Hist, of English 
LaW; vol. i. c. 2, pp. 48, 49. 

(r) Mad.; Hist. Exch.; vol. i. p. 6. 
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SO constituted, and it exercised all those powers 

which were subsequently transferred to the Court 

of Chancery and the Courts of Queen's Bench, 

Common Pleas and Exchequer (s). As long as the 

people had justice at their own doors through the 

old courts, probably few suits were carried to the 

curia regis ; but when the ordinary course of jus- ito imparti- 

tice was impeded by the arbitrary conduct of the ^^' 

barons, or other circumstances, redress was sought 

here, and it was the only tribunal strong enough 

to determine disputes between powerful lords. At 

length it came to be viewed as a place where better 

justice could be obtained than in the lower courts, 

and as a kind of asylum for the weak or oppressed 

suitor (^). And wnen, on the payment of a fine itapopuianty. 

into the exchequer, permission was given to begin 

a suit, or remove one from an inferior jurisdiction 

here, a strong preference was shown for the King's 

Court, and, eventually, it monopolized all me 

important legal business of the coimtry. 

In course of time, however, complaints arose Court of Com- 
on account of the inconvenience and expense SSSSf ^" 
consequent upon the court following the person 
of the king ; and in the reign of King John, or 
shortly afterwards, in accordance with the pro- 
vision in the great charter of 1215, — communia 
placita nan seqtuintur curiam nostranij sed teneantur in 
aliguo loco certo (w), — common pleas, or proceedings 
between private individuals in civil actions, which, 
from the reign of Richard I., had formed a dis- 
tinct branch of the curia^ were removed to the 
Court of Common Bench, which continued to 
sit regularly at Westminster. At a later period. Court of Ex- 
anuther department, devoted to matters of revenue, ^^^' 
which had sat in a separate chamber of the king's 

'«) Beeyes, Hist, of English Law, vol. i. p. 58. 
/) Mad., Hist. Exch., vol. i. p. 101. 
[u) Chap. 17. 

D.s. • c 
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palace as early as the reign of Henry I., was also 

Permanently detached under the name of the 
!omi of Exchequer; and about the same time 
the rest of the judicial functions of the curia reffis, 
except the extraordinary and supreme jurisdiction, 
whicn was retained by the king and his council, 
Court of was transferred to a new court, called the King's 
King'BBendi. gench, being realljr the remnant of the old court, 
and adopting its title. Not only did all crown 

Sleas or criminal proceedings, and causes iname- 
iately aJEFecting the king's rights, come under its 
exclusive jurisdiction, but it exercised a superin- 
tending or reviewing power over all lower tribunals, 
commanding them by prerogative writ of man- 
damus to perform what the law required, and by 
writ of prohibition to abstain from doing what it 
forbade, removing their proceedings into its own 
court by certiorari^ and reversing them by writ of 
error or false judgment {v). And writs of error lay 
to the filing's Bench from the judgments of the 
Conmaon Pleas and Exchequer imtil as late as the 
11 Geo. 4 & 1 Will. 4, c. 70, altering and extend- 
ing the jurisdiction of the Exchequer Chamber. 
As in the old curia^ the sovereign himself fre- 
quently presided in the King's Bench, the last in- 
stance being in the 17th centmy, when James I. 
honoured it with his presence, but took no part in 
its decisions. Until the passing of the Judicature 
Act, 1873, the King's Bench, though, like the other 
two courts, practically fixed at Westminster, was 
et bound, when called upon by the king, to follow 
lis person, and, accordingly, the words of its 
original writ were coram nobis tibicunque faerimus 
in Anglidy while the writs of the Common Pleas 
and Exchequer ran coram jtisticiariis apud West* 
monasteriumy and coram baronibuSj etc. ; and in the 
reign of Edward I, it sat at Roxburgh, in Scot- 
land, and, during the Civil Wars, at Oxford. 

(r) Smith's Action at Law, p. 5. 
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On each of these courts receiving a separate 
staff of judges, including a chief or president, and 
the oflfice of grand justiciar, which had long fallen 
in power and dignity, being abolished by Edward I., 
they became entirely independent courts, and con- 
tinued so until, by the Supreme Court of Judi- Reunion of 
cature Act, 1873, they were reunited, as in ancient j^idicatire 
times, by being made, together with the Court of -^°*» i^73. 
Chancery, which had gradually acquired a great 

Srisdiction in equitable matters, divisions of the 
igh Court of Justice. 

It will be seen, therefore, that during the reigns 
of the Norman and Plantagenet princes, the curia 
regis was the king's chief administrative body, but 
the power of legislation and taxation still rested 
with the nmgnum concilium^ or the great council of 
the realm. When the curia regis had thrown off, Right of ap- 
as separate and distinct branches, the Court of E^g retekiod. 
Chancery and the three courts of law, and had 
itself practically ceased to exist, the king, to 
whom, as the fountain of justice, the subject, on 
the failure of the regular tribunals, had a right of 
appeal, retained his supreme personal jurisdiction, 
and exercised it sometimes through his ordinary 
or standing council and sometimes through the 
magnum concilium in Parliament. 

The admission of the commons into the great Admismon of 
council, which had previously consisted only of ^^^. 
lords spiritual and lords temporal, and their 
recognition as a third estate of the realm in 
Parliament, is generally dated from the 49th 
Henry III., 1265, when writs were issued to the 
sheriffs by Simon de Montfort, Earl of Leicester, 
directing them to return two knights for each 
county, and two citizens or burgesses for every 
city and borough {vi). Originally, the Lords and 

(m?) May, Pari. Prac, p. 21. 

c2 
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Commons sat together in one chamber, and al- 
though it is doubtful whether at that time both par- 
ticipated in the judicial proceedings of Parliament, 
yet when the Commons finally broke away and 
held their deliberations apart by themselves, which 
they did not later than the 17th Edward III., 
1343, they left those functions to be discharged 
by the Lords, who were then the more important 
body. In the first of Henry IV., 1399, the 
House of Commons, being desirous to absolve 
themselves from the responsibility attaching to 
the deposition of Richard II., declared " That the 
judgments of Parliament appertain exclusively to 
the king and the Lords, and not to the Com- 
mons." And the reply by the Archbishop of 
Canterbury on behaU of the Crown was, ^^ That 
the king and the Lords have ever had, and of 
right shall enjoy, the privilege of judgment in 
Parliament as the Commons have confessed ; save 
that in the making of statutes, in grants of sub- 
sidies, and in matters concerning the common 
profit of the realm, the king desires especially 
their advice and consent ; and that such order and 
proceeding be maintained and adhered to in all 
time to come"(y). It appears also from the Year 
Books, that the twelve judges assembled in the 
Exchequer Chamber held "that the right of 
judicature upon error in Parliament belonged 
solely to the Lords and not to the Commons" (z). 

The ordinary council, styled concilium regis ordi- 
nariuniy both independently and in its relation to 
Parliament occupies an important position in our 
legal history. It consisted mostly of the same 
class of persons as the old King's Court, which it 



(y) Eot. Pari, iii, 427 ; Lords' Eeport, 1823, p. 360. 
(z) 1 Hen. Vn., folfl. 19, 20; Stubbs, Const. Hist., vol. ii. 
p. 248. 
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is said to have been in a remodelled form, viz., 
the great officers of state,. as the Chancellor, Trea- 
surer, Steward, Admiral, Marshal, Keeper of the 
Privy Seal, Chancellor of the Exchequer, Master 
of the Wardrobe, and Comptroller of the House- 
hold ; the Judges of both benches, the Barons of 
the Exchequer, and the Judges Itinerant, the 
Masters of Chancery, the King's Serjeants, the 
Attorney-General, and the Master of the Rolls. 
The Chancellor, whose office increased in impor- LordChan- 
tance as that of chief justiciar declined, usually dent!^^"*^" 
presided, and, he being the custodian of the great 
seal, the council in later times often borrowed its 
process from him to give authority to their acts (a). 
Many high functions were discharged by the coun- Funotioiifl of 
cil— poUtical, administrative, and semi-legislative. ^^<^^^ 
They were consulted by the king on affairs of 
state and public business, and stood towards him 
in a capacity analogous to that of the modem 
Cabinet Council. There also came before them a Thej; receive 
large nximber of petitions, not for the exercise of p®*^*^^^- 
any decisive jurisdiction, but only for examination 
and direction, some being referred to them by the 
king and others by Parliament, especially when 
in consequence of a dissolution they had not time 
for their consideration; but petitions were ad- 
dressed to the council themselves, as to which 
they performed a like task. Upon the petitions Their answers 
they endorsed their several answers ; to some they ^ v^^^^- 
replied, " This cannot be done without a new law, 
some were handed over to the proper court for 
the determination of the cause, as the Chancery 
or King^s Bench; some of great moment or 
difficulty, or affecting notable persons, were sub- 
mitted to the magnum concilium in Parliament, 

(a) In describing the functions of tliis council Sir Matthew 
Hale's account has mainly been followed/ liords' Jurisdic- 
tion, pp. 14 — 66. 
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and others were relegated to a committee of the 

Their power coimcil, or a select number of judges. Further, 

dLanoM.^"^" for temporary or unimportant purposes, or to 

supply mistakes, omissions, or defects in statutes, 

they made ordinances, which had the effect of 

Abuse of the Acts of Parliament : but they so far abused this 

Sower con- . «' j" j j* j_ 

emnedby powcr as to causo from time to tmie strong re- 

Pariiament. monstrancc in Parliament and the enactment of 
restraining measures. For example, in the 13th 
Richard II., 1390, the Commons petition that 
" neither the Chancellor nor the king^s council, 
after the close of Parliament, may make any 
ordinances against the common law or the ancient 
customs of the land, or the statutes made hereto- 
fore, or to be made in this Parliament ; but that 
the common law have its course for all the people, 
and no judgment be rendered without due legal 

Srocess.'^ To which the king answers: ^'Let it be 
one as has been usual heretofore, saving the pre- 
rogative ; and if any one is aggrieved, let him 
show it specially, and right shall be done him"(c). 
Judicial bum- The council also transacted a large amount of 

ness of the •j»»it_« ••! n ••! 

council. judicial busmess, civir as well as criminal, some- 
times under specific Acts of Parliament, giving 
them power to hear and determine certain causes, 
sometimes upon petitions forwarded to them by 
Parliament, and also by their own authority as the 
council of the king ; but as in the case of ordi- 
nances, so in the discharge of this function, they 
far exceeded the constitutional and legal limits. 
In violation of the great charter and tiie law of 
the land, men were arbitrarily imprisoned, and 
Thefunctionfl their property seized into the king's hands; and, 
oi^r^ar ^ prevent this usurpation by the council, their 
usurped. jurisdiction was, generally on the petition of the 
Commons, much abated by Parliament. In the 

(c) Eot. Pari. V. iii. p. 266. 
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5tli Edward III., 1331, it was enacted, that "no 
man from henceforth shall be attached by any 
accusation, nor forejudged of life or limb, nor his 
lands, tenements, goods, or chattels seized into 
the king's hands, against the form of the great 
charter, and the law of the land" (d). And in the 
26th of the same monarch, 1350 — 2, it was pro- Reatraintsby 
vided, that " none shall bo taken by petition or sug- ^*'^^*°^®'^*' 
gestion made to our lord the king or his council, 
unless it be by indictment or presentment, or by 
original writ at common law, nor shall be put out 
of his franchises or freehold unless he bo duly 
brought in to answer and forejudged of the same 
by the course of the law ; and if anything be done 
against him, it shall be redressed and holden for 
naught" (e\ Other acts were passed in the same 
reign and subsequently to restrain the council 
from like invasions upon the rights of personal 
liberty and property. 

But the ordinary council has to be considered 
in its connection with Parliament, or rather with The oouncU in 
the House of Lords. They invariably sat with p^u^^t. 
the Lords in Parliament, and formed part of their 
assembly. This was the magnum concilium ^ or lords 
spiritual and temporal, with the concilium ordina- 
rium^ as Sir Matthew Hale says, ^^ annexed to them 
as a council within a council, or a council added 
to a coimcil" (/). Thus blended they constituted 
the Curia Parliamcntiy and exercised a considerable 
jurisdiction, as well civil as criminal (^). In this CunaPariia- 
judicature, according to the same authority, the ™®^*^- 
members of the ordinary council, though not 
peers, had originally a voice, not simply of advice, 
but of suffrage ; but in the time of Edward III. 



{d) 5 Edw. 3, c. 9. (e) 25 Edw. 3, c. 4. 

(/) Hale, Lds. Juris., c. 2, Q) Hale, Lds. June., c. 14, 

p. 7. p. 84. 
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or Richard II., the Lords, by their greater power 
and influence, took the authoritative jurisdiction 
entirely into their own hands, making use of the 
judges and the other members of the council only 
as assistants and advisers, as they still continue to 
be in the judicial proceeding of the Lords (A), 
Mr. Hallam, concurring in this opinion, says that 
the king's delegated sovereignty in the adminis- 
tration of justice, rather than any intrinsic right 
of the peerage, is the foundation on which the 
judicature of the Lords must be supported" (t). 
The judges and other members of the ordinary 
council were formerly, as they axe now, summoned 
by the sovereign at the meeting of every Parlia- 
ment; but a distinction between them and the 
Peers is preserved both in their writ and their place 
of sitting, for while the writ of a peer runj* — ad 
tractandum nobiscum et cum cceteris prelatis^ mcynaM- 
bus et proceribuSy that of a judge is only dd tractan- 
dum 'nobiscum et cum cceteris de concilio nostro ; and 
the seat of the latter is not on the peers' benches 
but on the woolsack, which, theoretically, is not 
within the House. 

Besides the acts abridging the powers of the 
ordinary council, other circumstances gradually 
brought it into disfavour and disuse. After the 
thirty-third of Edward L auditores petithnum were 
appointed, who did some of their work ; the Lords 
took much of the business connected with Parlia- 
mentary petitions into their own hands, using 
the council only as assistants ; and suitors, in con- 
sequence of delays and excessive charges before 
the council, preferred trying their causes in the 
usual courts. Traces of proceedings in the couacil 
are found till about the third year of Henry VH., 



(A) Hale, Lds. JuriB., c. 14, p. 85. 

{%) Hallain, Middle Ages, p. 668 (c. 8), 
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when, after throwing off as branches the Court of 
Requests (A:) and the Star Chamber (/), it trans- 
ferred its judicial powers to the Pnvy Council, 
hj whom, through the medium of the judicial 
committee, they are still exercised (m). And though TramnmaBion 
the ordinary council no longer exists, ^^ its figure ^ * p<^®«- 
and model," and the persons whereof it consisted, 
are preserved in the House of Lords, where are 
sunmioned, whether peers or not, the great officers, 
the judges, .and other members of the ancient body. 

From very early times the House of Lords Andentap- 
appears to have exercised an appellate jurisdic- ^l^j^Se 
tion. As a Court of Appeal its most ancient Lords, 
jurisdiction, dating back, at least, to the sixth 
year of Edward I., 1278, when the printed rolls 
of Parliament begin, was reviewing the judg- 
ments of the courts of law. There were two Petition and 
methods of removing records into Parliament: ^JJ^^ 
by petition, which at first was more usual; or by 
writ, which was the common course in later 
ages (w). The petition was to the king, or to the Old prooe- 
king and his Council, or to the king and the ^^^* 
Lords in Parliament, praying that the record 
might be removed into Parliament for examina- 
tion of errors, that right be done between the 
parties. If the petition was endorsed, by authority 
of the king: "Let it be done," the cliief justice of 
the coiirt was commanded to bring the record 
into Parliament ; and on errors being assigned, a 
scire facias went to the sheriff, under the great 



{k) A minor coTirt of equity virtually abolished in the 4 let 
of Elizabeth; Palgrave, Council, pp. 79, 99; Spence, Equity 
Juris., vol. i. p. 351; 3 Steph. Com. p. 324; Taswell-Lang- 
mead, English Const. Hist. p. 175. 

(/) Abolished by 16 Chas. I. c. 10. 

(w) The Judicial Committee of ihe Privy Council was esta- 
blished by 3 & 4 Will. 4, c. 41. 

(n) Hide, Lds. Juris., c. zziii. pp. 132 et sequitur. 
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seal, to give notice to the defendant ad audiendum 
erroreSy returnable generally in the next Parlia- 
writ of error, ment. In the other case, a writ of error was 
directed to the judge who had custody of the 
record, ordering him to bring it into Parliament ; 
and after the reign of Edward IV. this mode was 
commonly used. Anciently a writ of error was 
obtained from the cursitor per warrantum domini 
regis ; but during the Long Parliament, by reason 
of the king's absence, the attorney-general granted 
his warrant to the cursitor — a practice which was 
continued at the Restoration, and so down- 
wards ( p). Originally on the record being brought 
up by the judge, it was entered on the rolls of Par- 
liament, and a scire facias went to the defendant, 
returnable to the next session or Parliament ; and, 
although the record was taken back, the judge 
was ordered to have it again in Parliament at the 
return. But after the fifth year of Henry IV., at 
the instance, it is said, of Judge Gascoigne, the 
judges began to bring up a verified transcript of 
the record with the original, leaving the former 
with the clerk of the Parliaments and retaining 
the latter in their own custody, which plan was 
afterwards followed. The scire facias was done 
away with in the reign of Charles I., and the de- 
fendant appeared gratis upon the order of the 
House (y). The judgment upon a writ of error 
under the old system did not differ in principle 
from the recent practice. Every judgment, 
whether of aflSrmance or reversal, was arrived at 
by a majority of votes, and was pronounced as the 
judgment of the whole House. Sometimes writs 
of error were remitted to the determination of a 
select niunber of peers and judges. 



! 



jp) Hale, Lds. Jturis., c. zxy. p. 145. 
q) Ibid., c. xxvi. pp. 147 — 151. 
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The jurisdiction of the House of Lords received Confinnatioii 
statutory confirmation by the 14 Edw. 3, c. 5, by^p^^*^^^ 
1340, intituled ^' Delays of judgment in other ™en^ ■ 
Courts shall be redressed in IParliament," which ©. 6. ^* ' 
provides that in every Parliament shall be 
chosen a prelate, two earls and two barons, who 
shall have commission and power of the kmg to 
hear by petition complaints of delays or griev- 
ances, and, with the advice of the chancellor, 
treasurer, judges, and other of the king's coimcil, 
make good judgment, and in case the difficulty 
be so great that it may not well be determined 
without the assent of Parliament, the tenor of the 
record shall be brought into the next Parliament. 
Sir Wm. Blackstone thinks that this committee camion of Sir 
was established '^ lest there should be a defect of i^no.^^^" 
justice for want of a supreme Court of Appeal 
during the intermission or recess of Parlia- 
ment "(r); and if so, there is a very early pre- 
cedent for the scheme proposed by Lord Cotten- 
ham in 1836 for the sittmg of the House of Lords 
as a Court of Appeal throughout the legal year, 
as well as for the adoption of the present system 
under the Appellate Jurisdiction Act, 1876. 

The Act of Edward HI. may have met at the 
time the evil against which it was directed, but 
in after ages it does not seem to have been resorted 
to greatiy, nor to have had much effect in pre- 
venting delays in suits. In the twenty-seventh 27 Elizabeth, 
year of Elizabeth, 1585, owing to delays in the °' ^* 
determination of writs of error from the Queen's 
Bench, returnable in Parliament, which had long 
ceased to meet annually, an Act was passed which, 
after reciting that errors in the Queen's Bench 
could only be reformed in Parliament, and that it 

I ._ ---I Bill -.-■-■__ 

(r) 3 Com. c. 4. 
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was not held so often as in ancient times, besides 
which the great business of the nation took up so 
much of their time as not to allow sufficient leisure 
for such examination, made a provision for the 
determination of such cases by the judges of the 
Common Pleas and the barons of the Exchequer 
assembled in the Exchequer Chamber. But it was 
provided that the reversal or affirmance of judg- 
ment by them should not be final, but that "the 
party who found himself aggrieved might sue in 
the High Court of Parliament as was then usual." 
A writ of error, as already explained, issues 
by authority of the sovereign, and, in its modem 
form, which does not materially differ from the 
old one, directs the judge to send a transcript of 
the record and proceedings thereon to "us in our 

S resent Parliament," that "we may cause to be 
one, with the assent of the lords spiritual and 
temporal, in the same Parliament, for correctinj 
error, what of right, and according to the law an< 
custom of England, ought to be done." And the 
judgment, after setting out that the matter has 
been diligently examined by ^ ' the Court of Par- 
liament," says that it is considered by the " said 
Court of our lady the Queen, in her Parliament," 
that the judgment should, as the case may happen, 
be affirmed or reversed. 

As early, at least, as the 33 Edw. I. (1305), 
receivers and tryers of petitions began to be ap- 

?ointed by the king at the assembling of a new 
Parliament, with the object of disburdening the 
Lords of judicial business, which prevented them 
from devoting due attention to the weightier 
affairs of state and legislation. The receivers 
comprised two classes : one class for England, 
Ireland, Wales, and Scotland, the other class for 
Gascony, Aquitaine, and the lands and territories 
beyond the seas, and the isles ; and the tryers 
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were also divided into two bodies in like manner. 
Three receivers for domestic, and the same num- 
ber for foreign, petitions, who were originally 
clerks, and afterwards masters, of Chancery, sat 
at the beginning of every Parliament in some 
public place for a fixed period of about six days, 
to receive petitions, which they forwarded to the 
tryers, or auditores petitionum^ for disposal, y^jry- 
ing in number from about seven to twenty-two, of 
whom five or six formed a quorum, the tryers 
consisted of bishops, abbots, priors, earls, barons, 
and judges, who might call for the aid of the 
Chancellor, Treasurer, Steward, and Chamberlain, 
or some of them, when needful. The duty as- 
signed to the tryers was sometimes pur oyer Us 
petitions ; at other times pur responder al petitions^ 
or pur oyer et tryer petitions^ their mode of pro- 
ceeding being to endorse upon the petitions, which 
related chiefly to suits at law and injuries, their 
answers or orders; but those remediable in the 
ordinary Courts they dismissed, and others of great 
moment and difficulty they sent before the Great 
Council (5). The decisions of the tryers were 
not necessarily final, as they were liable to be re- 
viewed in Parliament, and modified or set aside (#), 
In course of time, the prelates disappeared from 
the list of tryers, and a larger proportion of lay 
peers introduced, and subsequently the judges 
were admitted, and later on, judges filled the 
place of receivers. Gradually the authority of the 
receivers and tryers declined, until, in the reign 
of James I., their functions fell practically into 
abeyance. In 1667 the House of Lords referred 
it to the Committee for Privileges to consider and 
report upon " the ancient course concerning re- 



\ 



9) Hale, Lds. Juris., p. 75. 
Ibid,, 70, 71. 
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ceivers and tryers," and the rules fit to be adopted 
by the House or Committees in cases of appeal 
from the Courts in Westminster Hall ; aud again, 
in 1673, the Committee was ordered to report 
upon the "ancient constitution" of the same tri- 
bunal ; but it does not appear that anything was 
done to revive their former usefulness. Yet 
from the period of their institution down to the 

{)resent day receivers and tryers have been regu- 
arly appomted. One of the first proceedings in 
the House of Lords, on the opening of a new Par- 
liament, is the reading aloud their names by the 
Clerk at the Table, in Norman French, according 
to ancient usage. 

From 1278, when, as we have stated, the Par- 
liamentary rolls begin, imtil the end of Henir IV. 
1413, there were many petitions and writs of 
error, besides a variety of other judicial pro- 
ceedings, civil and criminal ; but at the latter 
period the Lords' judicature seems to have fallen 
into abeyance, and not to have been revived until 
some time after the accession of James I., 1603. 
As suggested by Mr. Hargrave, the rolls of Par- 
liament may be imperfect, or the business have 
been left to the ordinary council, or the receivers 
and tryers of petitions (w). Sir Matthew Hale, 
while proposing to give a list of cases from 
Edward HI. to Henry VII., concludes with a 
petition of error in the 10th of Henry VI., 1432 (v)y 
and the elaborate report of the Lords' committee, 
on the impeachment of Warren Hastings, in 1791, 
supplies scarcely any particulars concerning the 
judicature of Parliament between the accession of 
Henry V., 1412, and that of the first James. 

In 1675 commenced a quarrel between the 



(w) Hargrave's Preface to Hale, viii. 
(v) Hale, Lds. JutIb., p. 182. 
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Lords and Commons, on the claim of the former Lords to re- 
to hear and determine appeals from decrees in ^^^^^ 
equity, npon petitions adoressed to themselves, ChMoery. ^ 
and not by commission or delegation from the 
Crown, as m the case of a writ of error. There 
seems to have been no ^exercise of an equit- 
able appellate jurisdiction by the Lords until the 
3rd of Charles I., 1628, or unequivocally before 
the 16th of that monarch. But it is obvious Need for the 
that, as the business of the Court of Chancery ^^^°* ^®' 
increased, a demand would be made for some equity. 
mode of reviewing its decisions. " If the ulti- 
mate jurisdiction of the peerage were conve- 
nient and salutary in cases of common law," 
says Mr. Hallam, ^ ' it was difficult to assign any 
satisfactory reason why it should be less so in 
those which are teichnically denominated equit- 
able." According to Sir Matthew Hale, the Original 
original mode of appealing from decisions in ™^ew' 
equity was by petition to the king, whereupon 
he issued his commission, under the great seal, to 
certain members of the Privy Council and Judges 
to re-hear and conclude the cause. Another was 
by bill of review in Chancery. In bringing 
forward the Appellate Jurisdiction Bill in 1876, 
Lord Cairns said: — ^^It happened that the first Opinion of 
time the House exercised the jurisdiction of ^^<»^^"™«- 
hearing appeals from the Court of Chancery the 
appeal was, unfortunately, not couched in the 
form of a writ of error, but in that of a simple 
petition, addressed to your Lordships as the peers 
spiritual and temporal in Parliament assembled. 
Ibelieve that was little more than an oversight, 
but the appeal took the form I have described, and 
has continued it; and it is my opinion that a great 
deal that has been said as to the jurisdiction of 
this House has been advanced imder the objection 
which fairly lay against this novel hearing of 
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appeals, and is by no means appKcable to the 
early and original jurisdiction of this House, and 
the early and truthful way in which that juris- 
diction was exercised" {x\ 

This was the case of Sir John Bouchier, who, 
in 1621, petitioned their lordships against a decree 
of Lord Keeper Williams, which, he said, had been 
made precipitately (y). The Lord Keeper had 
himself allowed an appeal to the Lords. The an- 
cient form of petition being to the king and his great 
Council, this petition was viewed as a novelty, 
and was referred to the Committee for Privileges, 
who reported that it was unusual, but recom- 
mende(i that the matter of fact complained of 
should be heard with expedition, that the credit 
of so great an officer might not suffer by delay (2?). 
Several witnesses were examined, and the Lord 
Keeper having defended himself, the Lords ab- 
solved him from the imputation of precipitancy, 
and determined that Sir John Bouchier should be 
censured and pimished ; but on acknowledging his 
fault, on his knees, at the bar of the House, they 
refrained from extreme measures (a). 

The next case was relied upon by Sir Matthew 
Hale, a strong opponent of this new jurisdiction, 
as better than ''a cart load of precedents," — 
Mathew v. Mathew y — ^where the Lords, instead of 
hearing the appeal themselves, ordered that it 
should be reviewed by the Lord Keeper, as- 
sisted by certain lords and two judges, and that 
the Lord Keeper should be a humble petitioner 
from the House to the Crown for a commission 



(ar) Hansard, v. 277, p. 213. 
(y) Lds. Jour., v. 3, p. 179. 
(«) Ibid,, V. 3, p. 189. 

(a) Lds. Jour., v^ 3, pp. 191, 192 ; Macq. Practice in 

" " . Ju] 



Parlt., p. 73; Hale, Lds. JuriB., p. 195. 
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for the purpose (b). This has been treated as an 
admission by the Lords that, in such cases, a de- 
legation from the sovereim wm necessary. 

It happened that in the three cases of appeal sherUy t. 
from Chancery, which, in 1675, led to the dif- ^^^' 
ferences between the two Houses, the persons 
petitioned against were members of the Commons ; 
and that upon a question of privilege the contest 
on the appellate judicature, m the first instance, 
turned (c). The leading case was that of Dr. 
Sherley against Sir John Fagg, who was called 
upon by the Lords to make answer to the petition 
of the former (rf). The Commons ordered that Queationof 
Dr. Sherley should be taken into the custody of p^^^^^- 
the serieant-at-arms, for breach of privilege, and 
directea Sir John Fagg not to proceed in the 
matter without their leave (^). They also resolved Reaoiution of 
that the appeal was a breach of privilege, and that *^ Commons, 
whoever should appear at the bar of the Lords 
to .prosecute any suit against a member of the 
Commons should be deemed an infringer of the 
privileges of their House. And they committed Aireet of 
to the Tower four coxmsel, who had appeared for ^^"^^^ 
Mr. Dalmahoy, one of the appellants (/). Sir John 
himself was also sent to the Tower for putting 
in «in answer in obedience to an order of the 
Lords (^). On the other hand, the Lords asserted 
their ngnt in these words : — 

"The Lords did order and declare that it is Dedaration of 
their undoubted right in judicature to receive and ^'^* 
determine in time of Parliament appeals from in- 

(h) Ldfl. Jour., v. 3, pp. 420, 421 ; Hale, Lds. Juris., p. 197. 
(c) Crispe v. Dalmahoy ; Stoughton v. Onslow and Sherley v. 
Fayy. See Index to Lords' Journals. 
\d) Ldfl. Jour., v. 12, pp. 285, 674. 
e) Com. Jour., v. 9, p. 335. 
J) Com. Jour., v. 9, pp. 337, 349—351. 
(y) Ihid. 

D.8. d 
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ferior Courts, though a member of either House 
be concerned therein, that there be no failure of 
justice in the land; and from this right and 
exercise thereof the Lords will not depart'^ (h). 

Further, the Lords represented that the im- 
prisonments by the Commons were illegal and 
arbitrary, and a great indignity to his Majesty in 
his highest Court of judicature, the Lords in -rar- 
liament, where his Majesty was highest in his 
royal estate, and where the leist resort of judging 
upon writs of error and appeals in all causes was 
imdoubtedly fixed and permanently lodged ; and 
they prohibited all persons from arresting and im- 
prisoning the gentlemen against whom the Com- 
Answepof mous had proceeded (i). The Commons answered 
Commonfl. ^^^^ ^^io claim of their Lordships to be the Supreme 
Court was a diminution of the dignity of the king, 
who was highest in his royal estate m full Parlia- 
ment, and was derogatory to the authority of 
the whole Parliament ; and that they could not 
find by Magna Charta, or by the law or ancient 
custom of Parliament, that their Lordships had 
any jurisdiction in cases of appeal from Courts of 
Efforts of the Eqmty (k). These steps were followed by other 
ranged^' retaliatory measures on both sides, the king mean- 
ferenoes. while Seeking, by advice and entreaty, by ad- 
journments and prorogations of Parhament, to 
bring about an arrangement, but without success. 
At length the Commons passed this resolution, 
which they ordered to be aflfixed to their own 
door and other public places : — 
Threatening '^ Whcrcas the Housc hath been informed of 
^^OTs. several appeals depending in the House of Lords 
from Courts of Equity, to the great violation of 



(A) Lds. Jour., v. 12, p. 694. 

(0 Ihid.yV' 118. 

{k) Com. Jour., v. 9, p. 354. 
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the right and liberty of the Commons of England, 
it is this day resolved and declared, that whoever 
shall solicit, plead, or prosecute any apjpeal against 
any commoner of England from any Court of 
Equity, before the House of Lords, shall be 
deemed and taken to be a betrayer of the rights 
and liberties of the people of England, and shall 
be proceeded against accordingly" (/). 

And the Lords declared that this resolution ReeponBeof 
was ^^ illegal, unparUamentary, and tending to a ^'^• 
dissolution of the Government" (m). When the Prorogation 
conflict began to assume this serious aspect, the meS!'^*" 
king, wisely thinking that an interval of repose 
would bring both Houses to a calmer state of 
mind, prorogued Parliament for nearly fifteen 
months. On its reassembling, in February, 1677, 
his Majesty again urged an abstinence from 
further cause of difference ; but, notwithstanding, 
the Lords continued, as before, to hear appeals Lords con- 
from Chancery, and the Commons not renewing ^^i^^X 
their objections, this jurisdiction has remained outopposi- 
from that time downwards in \mdisputed posses- ^' 
sion of the House of Lords. 

Looking back upon this controversy one cannot Tme principle 
help seeing that during the excitement of the j^^^J^i^ 
period the early and true principle on which the 
judicature of the House of Lords is based was 
overlooked or not impartially considered. That 

Erinciple is explained by Sir Matthew Hale with 
is usual soundness and lucidity. 
" Although that the English monarchy is not in SirM. Haie'a 
all respects absolute and unlimited, but hath cer- °p""°^- 
tain qualification of monarchical power, especially 
in pomt of making laws and imposing taxes upon 
the people, yet certaiiily, since the denomination 



i 



f) Com. Jour., v. 9, p. 380; 
m) Lda. Jour., y« 13, p. 33^ 

d2 
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of government is ad plurimum^ the government is 
monaxcliical and not axistocratical or democratical. 
And hence it is, that all jurisdiction in this realm, 
whether ecclesiastical or civil, is derived from the 
Crown ; and that the exercise thereof in the minis- 
ters or judges, to whom it is so delegated by the 
Crown, is in right of the Crown, and bjr virtue of 
a delegation from it. And it were a thing scarce 
consistent with the monarchical government that 
those sentences, judgments or decrees, which are 
pronoxmced and given by the king's authority- and 
commission, should be examined by an original 
jurisdiction lodged in the House of Lords, without 
especial authority given by the king by writ, com- 
mission or endorsement. This were to make the 
basis of the government aristocratical, since the 
last devolution of appeals would be, from the king 
and the judgments given by his authority, unto 
the Lords" (w). 
Reason for Accotmtinff f or the lukewarmness of the Com- 

the course of • ^ •■• p ji • i -ar tt 

the Oommonfl. mons m receding from their ground, Mr. Har- 
grave says they probably began to suspect that at 
a time signally marked by attempts to extend and 
unduly exalt the kingly power, it would be safer 
to entrust this jurisdiction to the peers than to 
judges or commissioners,* who would only be 

Right princd- nominees of the Crown or its ministers (o\ Yet 

pie asserted ±.* "x •! • iJi» ri. 

byAppeUate 1^0 practical cvil was involved, for, as has been 

A"f*i87^°^ said, if the Lords were a fit tribunal for questions 

' of law, they were equally so for points of equity ; 

but after the lapse of two centuries the Legislature 

has wisely removed the anomaly and defect in the 

procedure of the House of Lords by embodying 

the right principle of their jurisdiction in the 

Sect. 4. Appellate Jurisdiction Act, 1876. The 4th sect. 

(n) Hale, Lds. Juris., c. zzzii. p. 190. 
\o) Hargraye, Preface to Hale, p. cbdv. 
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enacts that " every appeal shall be brought by way AddrMB and 
of petition to the House of Lords, praying that ^S^^ 
the matter of the order or judgment appealed 
against may be reviewed before her Majesty the 
Queen in her Court of Parliament, in order that 
the said Court may determine what of right and ac- 
cording to the law and custom of this realm, ought 
to be done in the subject-matter of such appeal." 
And the form of petition, although addressed, to the 
House of Lords, runs ^^ Your petitioner humbly 
prays that the matter of the order," judgment 
or interlocutor, " may be reviewed before her 
Majesty the Queen in her Court of Parliament, 
and that the said order," &c. " may be reversed, 
varied or altered, or that the petitioner may have 
such other relief in the premises as to her Majesty 
the Queen, in her Court of Parliament, may seem 
meet" (p). 

Another memorable controversy on the right Contraverey 
of the Lords to an original jurisdiction in civil ^^q^^^ 
suits arose between the two Houses in 1693, on original 
in the case of Skinner v. The East India Company^ ^^^!^T^The 
which began by a petition of the former to the East India 
king, complaining tnat the company, under pre- ^^^i^'»y- 
tence of a debt due to them, had arbitrarily seized 
his ship and goods, and dispossessed him of an 
island he had purchased from a native prince, and 
praying, that as the matter was not cognizable by 
the ordinary Courts, the sovereign might afford 
him relief by some other means. Charles H. 
attempted mediation, but, failing, he referred the 
subject to the Lords, with a recommendation to do 
justice {(]). The company, being called upon by 
the Lords to answer Skinner's allegations, pleaded 
against their jurisdiction; but eventually the Lords 

( j9^ Form of Petition of Appeal, No. 2. 
{q) Lds. Jour., v. 16, p. 316. 
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overruled that objection, and, giving judgment in 
favour of Skinner, ordered the company to pay 
him 5,000/. In the meantime, the company 
petitioned the Commons, who resolved that in 
taking cognizance of an original complaint, re- 
lievable in the ordinary course of law, the Lords 
had acted illegally. In reply, the Lords voted 
that the Commons, by entertaining the ** scan- 
dalous" petition of the company, were guilty of 
a breach of the privilege of the House of Peers ; 
that the course pursued by the Lords was agree- 
able to the law of the land, and the law and 
custom of Parliament, and was justified by many 
Parliamentary precedents, ancient and moaem(r). 
During the subsequent hostilities, violent measures 
Settlement of wcro adopted by each side; but, at last, on the 
thecontro- ^dvico of the king, the difference was settled by 
a mutual erasing from the Journals of the two 
Lords oeafie to Houscs of all entries relating to the affair (s), and 
OTi^aif^ia- from that time the Lords ceased to exercise an 
diction. original jurisdiction. 

Scotch ap- In Scotland, up to the earlier part of the fifteenth 

^*®°^' century, appeals were competent in civil causes to 

Right of ap- the king and Parliament (#). An original juris- 
ISii^meS!* diction was also exercised by the Scots Parliament, 
but this being, as in England, attended by inconve- 
nience, in 1424 an Act was passed, providing that 
bills of complaint should not be determined by 
Parliament, but by the judges of the ordinary 
Courts; and if they refused to execute the law 
evenly, recourse was to be had to the king. In 
Establish- the foUowing year, an Act establishing the first 
Tse^S"^ Court of Session gave that Court juris(£ction ^^to 



s 



r) Hargrave, Preface to Hale's Lds. Juiis. cxiii. (notes). 
8) Ibid,, cxxiii. 

(0 Paton, Appeal Oases, v. 6, p. iz. ; Bobertson, Oases in 
Pari. p. vii. 
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conclude and finally determine " complaints, 
causes, and quarrels tnat might be determined by 
the king and his Council (w). Thirty years later, 
a confiiming Act provided that causes before the 
Court of Session should be " utterly decided with- 
out any remedy of appeal to the king or Parlia- 
ment," or *' falsing of aoom," as it was termed (a?) ; 
but, nevertheless, for more than a century after 
the institution of the first Court of Session, ap- 
peals to the Parliament continued(y). When the iMfferenoe be- 
storm on the Lords' judicature at Westminster was oourt ^Soi- 
at its height, a dispute arose in Scotland between ^ wid the 
the judges of the Court of Session and certain ^^^ 
members of the faculty of advocates, as to the right 
of appeal to Parliament. In a suit by the Earl of Eario/Dun- 
Dunfermline against the Earl of Callender and his {^^^^''^ 
son, Lord Ohnond, the defenders, being unsuc- 
cessful, appealed from the Court to Parliament, at 
which the judges took umbrage, holding that there 
was no such right of appeal, and that the course Dedsion of 
adopted was illegal and unconstitutional (;?). Being Scotch judges. 
supported in this view by Charles 11., whose inter- ^^ted b^^" 
vention they sought, and the advocates refusing to chas. ii. 
disclaim by oath this right, the Lords of Session Suspension of 
suspended them from the practice of their profes- ^^^^ec. 
sion, and about fifty other members of the faculty, 
who entertained the same opinions, withdrew along 
with them from the Court. Subsequently they Advocates 
were all banished from Edinburgh ; and some time ^^^ ^°™ 
elapsed before a compromise was effected by the compromise 
advocates disowning all appeals which would effected. 
" sist process" and stop execution as contrary 
to law ; but it was understood that this did not 
take away the right to protest for *^ rcmeid " or 
remedy of law to Parliament, without stay of exe- 

(u) 1425, c. 65. (y) Faton, Appeal Cases, v. 6, p. ix. 

(x) 1467, c. 62. («) Ibid,, p. x. 
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Declaration of cution (a). In this state things remained until the 
^^Ye^". revolution in 1689, when the Convention of the 
Estates of Scotland, after declaring that the 
punishment of the advocates was illegal, asserted 
the right and privilege of the subject *^ to protest 
for remeid of law" to the king and Parliament 
against sentences pronounced by the Lords of Ses- 
sion, provided the same did not stop the execution 
AppmiB oon- of sucli Sentences (b). And from that time until the 
tinued. Uniou in 1707, protests for remeid of law to Parlia- 

ment were made upon that condition (c\ In the 
No provision Act of Uniou there is no provision on tne subject 
Tjnk)nonap. ^^ appeals from the Scots Courts to the united 
peaia to Par- Parhamcut ; but, as before the Union the people 
Bament. ^f Scotland had a right of appeal to their own Par- 
liament, and as their rights were not abridged by 
that event, it seemed not unreasonable to conclude 
Appellate that the appellate jurisdiction exercised by the 
ij^tePM^- Scots Parliament was transferred at the Umon to 
™^<araiifl- the British House of Lords. When the right of 
Britiflh House appeal was duly recognized, appeals from Scotland 
of Lorda. were subjected to the same procedure as causes 
from the English and Irish Courts, with the ex- 
ception that in the former, in accordance with the 
Scots Bill of Rights, execution was allowed to 
proceed in the Court below. In 1709, two years 
after the Union, with a view to uniformity of 
standing practicc, the House of Lords made a Standing 
^oteh ap. Order, that, on having due cognizance of an 
peaifl. appeal from a Court in Scotland, the sentence or 

decree complained of should not be carried into 
execution ; a regulation which in after times gave 
rise to considerable abuses and legislative inter- 
lerence. 



(a) Paton, Appeal Cases, v. 6, p. x. 

b) Act of Convention, 1689, c. 13. 

c) Faton, Appeal Oases, y. 6, p. zi. 
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Not unnaturally the Scottish people, at first, Satirfactionof 
looked with jealousy on appeals to the British ho^^^*^ 
House of Lords, lest their own laws and customs ^rda. 
and judicial system might be infringed by the 
introduction of English principles of jurispru- 
dence, but that feeling gradually wore away, and 
the great weight and authority attaching to the 
decisions of this appellate tribunal at last began 
to be generally acknowledged. By the 3rd sec- 
tion of the Appellate Jurisdiction Act, 1876, an Appellate 
appeal lies to the House of Lords from any order Acf*i8^*''* 
or judgment of any Court in Scotland, from which ' 
an appeal at or immediately before the commence- 
ment of the Act lay to the House of Lords by 
common law, or by statute (rf). 

The English House of Lords having for long inahappeaiB. 
entertained appeals from the superior courts of ^^ ^f ^e 
L^eland, the House of Lords in that country, L^^i^ire- 
during the 17th century, claimed this function for ^*^^.*pt _ 
themselves as an inherent right. In the case of Action. 
The Society of the New Ulster Plantation v. The Soeutyofthe 
Bishop of Derrt/j in 1696, the English House of plantation y. 
Lords resolved that an appeal to the House of ^^^ */ 
Lords in L:eland from the Court of Chancery K^utionof 
there was coram non judice^ and that all proceed- EngUah 
ings thereon were null and void («), and they l^JX. 
took steps to carry out that resolution, which 
were effectual. The question was again raised in 
1717-18 in the cause of Annesley v. Sherlockj when ^P^y^- 
they were equally firm in their resolve, and the j^^ -EiouBe of 
Irish House of Lords again reluctantly yielded (/). Lords yields. 
An Act of the British Parliament passed in 1719, Act of 1719 
reciting that the kingdom of Ireland " hath been, Jl^lidi^?^ 
is, and of right ought to be, subordinate and 
dependent upon the Imperial Crown of Great 

— — - — -- — - - — — - - — - - — 

(d) 39 & 40 Vict. c. 59. (e) Lds. Jour. v. 16, p. 292. 

{/) Lds. Jour., y. xz. p. 593. See Index to JoumcuB, under 
head of " Annesley.'' 
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Britain as being inseparably united and annexed 
thereto," declares that the House of Lords in Ire- 
land hath not, nor of right ought to have, any 
jurisdiction to affirm or reverse any judgment, 
sentence, or decree in any Court in the kingdom, 
and nullifies all their proceedings with that ob- 
ject (jp). That Act having caused much discon- 
tent in the sister island, was repealed sixty-three 
years afterwards (y), and in 1783, by another 
Act of the British Parliament, an appellate juris- 
diction was granted, some say restorea, to the Irish 
House of Lords (r). It asserts the exclusive right 
of the Parliament and Courts of Ireland in matters 
of judicature, and prevents any appeal to any of 
the Courts in England. But this appellate juris- 
diction is now vested by the Treaty of Union in 
the British House of Lords. The eighth article 
provides that all writs of error and appeals 
pending at the time of the Union or hereafter to 
be brought, and which are now finally decided by 
the House of Lords of either kingdom, shall, from 
and after the Union, be finally decided by the 
House of Lords of the United Kingdom (5). Now, 
by the 3rd section of the Appellate Jurisdiction Act, 
1876, an appeal lies to the House of Lords from 
any order or judgment of any Court in Ireland, 
from which error or an appeal at or immediately 
before the commencement of the Act lay to the 
House of Lords by common law, or by statute (t). 
Towards the close of the last century and 
afterwards, the amount of judicial business 
greatly increased, and almost entirely from 
the influx of Scoteh appeals. At this period 



p) 6 Geo. 1, c. 5. 
q) 22 Geo. 3, c. 53. 
(r) 23 Geo. 3, c. 28. 
s) 39 & 40 G^. 3, 0. 67, article 8. 
39 & 40 Vict. c. 69. 
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it was the custom of the Lord Chancellor on three Two or thzee 
days of the week, after presiding in his own a^a"^^ 
court in the morning, to come down to the House ^I^ ^ 
of Lords and hear appeals for two or three hours *p^*®*^* 
before the commencement of public business ; 
but these brief sittings involved the frequent ad- 
journment of causes, and consequent additional 
expense to suitors. 

In January, 1812, an Appeal Committee, which Appeal Com- 
has been re^Ved h. ever^'^arKament since, wa. SS^'^^,,. 
appointed to relieve the House of incidental, inter- 
locutory and subordinate questions pertaining to 
appeals ; and next year the House resolvea to Honae idts 
hear appeals from ten to a quarter to four on three ^™ ^^ ^ 
days of the week (u). Yet after the lapse of ten Airears oon- 
years the arrears remained as great as ever, and <^^®- 
it was calculated that at the same rate of progress 
five years would be required to exhaust them, 
while in the interval fresh appeals would be 
accimiulating (ar). In April, 1823, on the motion Gommittee on 
of Lord Liverpool, a committee was appointed to bS^w^ 
devise means for facilitating the administration of Apni, 1823. 
justice in connection with the appellate busi- 
ness (t/) ; and in the following June they reported Onerous 
'' that there is now a manifest impossibility that ch^X^'^ 
any person holding the Great Seal can find the 
time that is required for the execution of the oflBce 
of Lord Chancellor and of Speaker of the House 
of Lords, and for the transaction of all the other 
business incident to these high oflBces"(^); but, ^^Wo»iof 
foreseeing the difficulty of separating those f unc- 
tions, they proposed an immediate practical 
remedy, whicn the Lords, without much hesita- 



oommittee. 



(ti) May, 1813. 

{xS Ld. Liverpool; Hans. v. 9, p. 1246. 

(y) Lds. Joum. v. 55, p. 644. 

(z) Hans. V. 33, p. 402. 
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tion, appKed. The House sat on five days of the 
week from ten till quarter to four, and Deputy- 
Speakers, being law lords or eminent judges, were 
appointed to preside on the woolsack on certain 
days to enable the Lord Chancellor to sit in the 
Court of Chancery, where the pending business 
had assumed enormous proportions. When the 
Deputy-Speaker was not a peer he had liberty to 
express his opinion and give his reasons for it 
before the question, as to what the judgment 
should be, was put, and that opinion guidea the 
lay peers in giving their votes. This was supple- 
mented by a plan for securing a quorum of three 
members, which by the Standing Orders is neces- 
sary to constitute a House, as well for judicial as 
legislative business. By a system of rotation, 
regulated by ballot, every peer was compelled to 
attend once in the session, under a penalty of 50/., 
but there were exceptions for old age, illness, and 
other causes, and one lord might procure another 
to act as his substitute. A further recommenda- 
tion of the committee for a Royal Commission, to 
inquire whether by reforms in the Courts of Scot- 
land the number of appeals from them might not 
be diminished, led to useful practical measures, 
which were embodied in Acts of Parliament. 

The new mode of hearing appeals no sooner 
came into operation than there was an outcry on 
the part of some peers against both the compulsory 
attendance and their being placed in the unenvi- 
able position of cyphers or lay figures, and neither 
joining in the investigation nor taking a share in 
the decision of causes. It was also, and with 
strong reason, objected that permitting a judge of 
inferior rank to occupy in the Supreme Court of 
Appeal the place of the highest judge of the realm 
would shake the confidence of the country in the 
jurisdiction, and affect the honour and dignity of 
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Parliament itself; but the measure, which, though Arrears 
abstractedly incapable of being defended, fur- ° ^ ' 
nished a convenient and effectual mode of meet- 
ing a crying grievance, was persevered in and so 
far succeeded that the arrears were cleared off, 
and the House resinned its normal sittings. 

In former ages the House of Lords fully an- RtneM of the 
swered the purposes of a supreme court of appeal, ^^j^^a 
The peers, from the superior advantages they court of ap- 
enjoyed from their position, education and train- ^^' 
ing, could bring to bear enlightened and im- 
partial minds to the questions for their decision ; 
and, moreover, they had the aid of the chancellor, 
judges and other legal assistants, whose attend- 
ance in the House was compulsory and regular. 
Hence their judgments carried with them a weight 
and authority which did not attach to those of 
any other tribunal, and could not be disregarded 
or set at nought ((?). But in course of time the judges cease 
assistants ceased to attend, except when specially ^ij^^ 
summoned, and when questions of law became 
more numerous, complicated, and difficult, and Jadioiai busi- 
when, after the reception of appeals from Chan- ^^^t^ 
eery, important and nice questions of equitable difficulty. 
doctrine arose for settlement, the House practically 
left the decision of causes to the Lord Chancellor Causes prao- 
and the other law lords, who were willing to g^)^^ 
devote themselves to the judicial business. This oeUor and law 
arrangement seems to have worked well until ^ ' 



(c) Sir Matthew Hale, speaking of the extraordinary 
exercise of the Lords' coercive jurismction, says it was neces- 
sary where by the outrageous oppression and violence of men 
of power, the proceedings of the common law were obstructed ; 
that in those turbulent times the interposition of the Lords 
was needed to preserve the peace, and give the law its due 
course and current; and that they had the countenance of 
Parliament for so doing. Lds. Juris., c. xvi. p. 99, and c. xvii. 
p. 111. 
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arrears of causes accumulated, and then the de- 
fects in the constitution of the House of Lords 
for appellate business began to engage public 
attention. 

The principal objections to it were these: — 

I. The small number of judges and the uncer- 
tainty in their attendance, an appeal sometimes 
being decided practically by the Lord Chancellor, 
or other law lord sittmg with two lay peers. 

II. The non-compulsory attendance of the judges. 

III. The appeal in some cases being-from a judge 
sitting in one capacity to the same judge sitting 
in another, as for instance, the Lord Chancellor 
hearing an appeal from his own decision, at Lin- 
coln's Inn. IV. The Lords sitting only for half 
the year, and the denial of justice to the subject, 
so far as the House was concerned, for the re- 
maining half. V. The inadequacy of the tribunal 
for Scotch appeals. In spite, however, of these 
imperfections, the national feeling strongly in- 
clined to the House of Lords as the ultmiate 
resort of the suitor, not simply from a regard 
for its antiquity, but because, in this sovereign 
Court they found not only great learning, but 
a degree of solemnity, gravity, patience and 
attention which was not seen in any other 
tribunal. 

At an early period the attention of the govern- 
ment and the legislature was directed to improving 
the system of final appeal. To this end receivers 
and tryers of petitions came into existence in the 
reign of Edward I. (e), and two Acts of Parliament, 
already mentioned, were passed ; one in the reign 
of Edward III., for the appointment in every 
Parliament of a prelate, two earls, and two barons, 
who were to have the king's commission to hear, 



(e) Ante, p. zzziv. 
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by petition, aU complaints of delays or grievances 
in the Chancery, King's Bench, Common Pleas 
and Exchequer, and who probably discharged this 
duty while Parliament was not sitting (/); the 
other in Elizabeth's reign, for the reformation of 27 Elizabeth, 
errors in the Queen's Bench, by the judges of the ^' 
Common Pleas and Exchequer, in the Exchequer 
Chamber, but with the right of appeal to Par- 
liament (ff). The Lords had, it seems, in the reign Committee on 
of James L, a Standing Committee of Petitions for SiS/l'e^r 
the examination and decision of questions of civil 
judicature, and in that of his successor a Com- 
mittee for Judicature; but whether the latter judicature 
determined causes, or only reported their opinion J«^' 
upon them to the House, is uncertam (A). Agam, 
in 1660, the year of the Restoration, they 
nominated a committee to receive and hear peti- 
tions, and report upon them to the House (e), 
and for many years afterwards it was re-ap- 
pointed. Counsel were heard before this com- 
mittee, who reported what petitions ought, in 
their opinion, to be entertained by the House, 
and the remaining petitions seem to have been 
rejected upon the committee's authority. 

During the controversy about the Lords' ludica- Sir M. Hale's 
ture, Sir Matthew Hale, whose theory was tnat the p^^p**"^- 
supreme judicature was not in the Lords alone, but 
in the Kmg, Lords, and Commons combined, sug- 
gested the appointiAent of a select number of Lords 
spiritual and temporal, to whom, with the judges, 
should be referred, by commission under the great 
seal, petitions for the reversal of decrees, and also 
writs of error, the judges not only being assistants 
to advise, but having a power of assent or dissent, 

(f) 14 Edw. S, c. 5, ante, p. zzxiii. 
fy) 27 Eliz., c. 8, ante, p. zzziii. 
(A) Macq. p. 15. 
(t) lids. Joiini. v. xi, p. 9. 
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a plan which he thought would observe " the just 
rights of the Crown, the safety and security of 
the subject, and the honour and dignity of J?ar- 
liament" {I). This was only another mode of 
turning the tryers of petitions to practical ac- 
count (w). The petitions for the reversal of 
decrees were to be directed to the king, or to 
the king and his Council, instead of to the Lords 
alone, thus asserting the sovereign's authority 
over the jurisdiction, 
i^rd ^ At the close of the session of 1834, Lord 
biSr^ * Brougham presented a bill to the House of Lords 
for transferring their appellate business to the Ju- 
dicial Committee of the Privy Council (w), who 
were to make a report in eacn cause, which the 
House might aifirm or reject, and with or with- 
out a hearing (o). The measure did not reach 
discussion, and was abandoned. 
i^rd Gotten- Another proposal was that of Lord Cottenham 
™*' in 1836, when he introduced two bills: one re- 

lieving the Lord Chancellor of his duties in the 
Court of Chancery, appointing in his stead a Lord 
Chief Justice of that Court, and conferring upon 
the Lord Chancellor, in addition to the Speaker- 
ship of the House of Lords, the office of President 
of the Judicial Committee of the Privy Council ; 
the other enabling the House of Lords to sit for 
judicial business throughout the judicial year, not- 
withstanding prorogations (p ). To this plan much 
opposition was offered, and, on a division, it was 
negatived by a large majority. 



(/) Hale, Lds. Juris., p. 201. 
(m) Ante^ p. xxxiv. 

(n) The Judicial Committee of the Privy Council was esta- 
blished by 3 & 4 Will. 4, c. 41. 
(o) Macqueen, 808. 
{p) Hans. T. 34, p. 413. 



•lord Campbell's bills. Iv 

This was followed, in 1842, by three bills, pre- LordCamp. 
pared by Lord Campbell ; one transferring the ^"'* ^*^* 
judicial business of the Privy Council to the 
House of Lords, the next empowering the Crown 
to summon, at the commencement of every Par- 
liament, the Vice Chancellors, the Judge of the 
Admiralty Court, and the Judge of the Prerogative 
Court of Canterbury, so that the House might 
have their assistance, in addition to that of the 
Common Law Judges; and the other enabling 
the House to sit for judicial business when Par- 
liament was prorogued (q). These measures were 
debated at considerable length, and ultimately 
abandoned. 

After the lapse of fourteen years, viz., in 1856, sir j. Parke 
an attempt was made by the Government of the ^*^ j^rd 
day to strengthen the legal element in the House wensieydaie. 
of Lords by advising the Queen to revive the dig- 
• nity of Ufe peerages, which had been long in 
abeyance. Accordingly, her Majesty, by letters 
patent (r), created Sir J. Parke, formerly one of 
the Barons of the Exchequer, Baron Wensieydaie 
" for and during the term of his natural life " (5), 
but the House of Lords referred the letters patent 
to the Committee for Privi^^ges, which, after exa- 
mining all the precedents of life peerages, reported 
their opinion, " that neither the said letters patent. Lords resolve 
nor the said letters patent with the usual writ of uti^^to dtVn 
summons issued in pursuance thereof, can enable <^e House. 
the grantee therein named to sit and vote in the 
House" (t). As the House concurred in that view. 
Lord Wensieydaie did not take the oaths and his 
seat, and shortly afterwards he was made a hero- 



es) Hans. vol. 60, pp. 1243—1253. 
16 Jan. 1856. 
Beport of Committee for Privileges, 1856, No. 18. 

D.S. 



(r) 16 Jan. 1856. 

{sS Beport of Con o— » -- 

(t) Hans. 3rd ser. v. 263, 1290 et sequittir. 
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ditaxy baron in the ordinary way, and for many 
years he sat regularly at the hearing of appeals (u). 

But althou^ the Lords took this course, they 
were not insensible of the necessity of reform in 
their appellate jurisdiction ; and in the same Ses- 
sion, on the motion of the Earl of Derby, they 
appointed a Select Committee to inquire whether 
it was expedient to make any, and if so what, pro- 
position on the subject (2:). On introducing the 
motion, the noble Earl made this declaration, 
the spirit of which seems to have animated the 
Peeris, on a subsequent occasion, when they con- 
sented to part with their ancient jurisdiction: — 

"It will, perhaps, rather shock some of your 
Lordships to hear me say that, highly as I value 
this privilege, I do not consider its maintenance 
so absolutely essential for the fitting discharge of 
the other functions of this House as some appear 
to think it. I undoubtedly consider it a very high 
privilege, and a very important one; and as re- 
gards tiie noble and learned Lords, the law mem- 
bers of this House, it unquestionably does vest in 
them a verjr high, a very important, and a very 
responsible jurisdiction; and even as to the House 
at large, I am not prepared to say that that au- 
thority is not also vested in them, nor am I 
prepared to say that the semblance of that au- 
thority is not practically a source of power in 
public estimation, and one which I might re- 
gret to see the House deprived of. But of this 
I am quite certain, that if it were necessary to 
adopt an alternative between the maintenance 
of any privilege of the House, however important 
and valuable, on the one hand, and on the other, 
a failure in the administration of justice towards 



(u) May's Pari. Practice, p. 14. 
(x) Hans. 3rd ser. v. 140, p. 1462. 
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any of her Majesty's subjects, I am quite sure that 
not one of your Lordships would hesitate as to 
which alternative to adopt, but that you would all 
say, * Let justice be fairly and impartially admi- 
nistered, whatever privileges this House may be 
called upon to abandon ' " (a^. 

The Committee so appomted was strong in Propoaaiof 
number and authority, ana, although not entirely Cominittee. 
unanimous, they reported in favour of retaining 
the legal jurisdiction of the House, for which they 
thought no substitute would, in the eyes of the 
pubhc, be equally satisfactory (b). They proposed 
that there should always he tnree judges at a 
hearing ; that her Majesty should confer life peer- 
ages on two salaried judges, who should nave 
acted as ju4ges of other Courts for a period of five 
years ; and that the House should sit as an Ap- 

{)ellate Court notwithstanding prorogations, as 
ong as might be necessary for the discharge of 
judicial business (c). The Court was also to be so 
constituted as to include a member well versed in 
the Scotch law (d). A bill founded upon this re- 
port was introduced by Lord Cranworth, then 
Lord Chancellor, passed, and sent down to the 
Commons, who referred it to a Select Committee ; 
and there its history ends (e). 

An effort was agam made by the ministry in 1870 Plan for a 
to remodel the jurisdiction by enabling the Lords, S^^^°^" 
at the beginning of eveiy session, to appoint, if 
they thought fit, a Judicial Committee, composed 
of law lords and lay peers, who were to have 
the power of calling to their aid members of the 
Judicial Committee of the Privy Council, whether 



(a) Hans. 3rd series, y. 140, p. 1449. 
lb) Ibid. V. 142, p. 780. 

(c) Ibid. V. 142, p. 785. 

(d) Ibid. v. 210, p. 1241. 
(«) Ibid. Y. 143, p. 615. 
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peers or not (/). The Committee was to sit, if 
necessary, during any recess or proro^tion ; but, 
like other committees, it was not to decide causes, 
but merely to report its opinion and recommend 
what course should be adopted. In consequence 
of the opposition the plan met with it was finally 
abandoned. 

In 1872, Lord Hatherley, then holding the Great 
Seal, moved, as the organ of the Government, a 
resolution to the effect that it was expedient that 
one imperial supreme court of appeal should be 
established, which should sit continuously for 
hearing all matters heard by way of appeal before 
the House of Lords or the Judicial Committee of 
the Privy Council, and that the appellate jurisdic- 
tion of that House should be transferred to such 
supreme court of appeal (^). In the spirit of that 
resolution Lord Hatherley had prepared a bill, 
which was then before the House for a second 
reading. The resolution was objected to by Lord 
Cairns, who held the opinion that they should 
not part with their jurisdiction imtil it had been 
proved incapable of improvement to meet the re- 
quirements of justice; and at his suggestion, a 
Select Committee to inquire into the subject was 
appointed, the resolution being withdrawn, and 
the order of the day for the second reading of 
the bill discharged (h). To this Committee, Lord 
Cairns submitted a plan of his own, a modifica- 
tion of the scheme of 1856, and in the direction of 
his later proposal, now the law of the land ; but 
nothing was done to carry it out, as the Report 
of the Committee, recommending by a large ma- 
jority its adoption, came before the House with a 



(/) Hans., V. 200, pp. 175—6. 
Q) Ibid, V. 210, p. 1246. 
(h) Ibid. V. 210, p. 2012. 
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divided authority ^1). At that time there seemed 
to be little hope 01 the Legislature being induced 
to give effect to that or any similar project of re- 
form in the judicial maclunery of the House of 
Lords. 

Passing to the Session of 1873, a memorable SeMum of 
period in the legal annals of England, this con- ^®^^' 
dition of things existed with regard to the appel- 
late jurisdiction of the Lords. It was impossible 
that jurisdiction could continue without improve- 
ment, and all efforts with that view had hitherto 
failed. The recommendations of the Judicature 
C!ommissioners (y), which met with general ap- 
proval, were supposed to involve the severance of 
judicial functions from the House of Lords, though 
upon this sub j ect, not being within the scope of their 
inquiry, the Commissioners made no proposal {k\ PabHoqpudoo 
wja, as far aa the pubKc opinion could t)e gathered, ^^*^«^^- 
it appeared to be m lavour 01 such a measure. LoidB* juris- 
Upon a question of such constitutional importance ^^^°°- 
the Lords themselves showed remarkable apathy ; Apathy of the 
but it may fairly be attributed to a patriotic ^'^^ 
desire not to aUow any privilege of the&s, how- 
ever ancient and valued, to stand in the way of 
a scheme which the country had agreed was 
necessarv for the better administration of jus- 
tice. Thus it was that the Lords, somewhat They part 
rashly, consented in this session to a clause in ^'5[S^|J^^ 
Lord Selbome's Bill, which ultimately became 
the Supreme Court of Judicature Act, 1873, 
taking away their appellate jurisdiction so far as 
England was concerned; the intention being 
that the same course should be pursued as to 

(1) Hans., y. 227, p. 205. 

(j) The Judicature CommiBsionerB were appointed in Sept., 
1867. 

{k) Their first Beport was made on 25 March, 1869. See 
pp. 20 and 24. 
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Ireland and Scotland, and that there should be 
U new Imperial Court of Final Appeal for the 
United Kingdom, totally miconnected with the 
House of Lords. 

On her Majesty's present Government coming 
into office in February, 1874, they found this Act 
the law of the land, and feeling beund to proceed 
in the path of legislation which Parliament had 
deliberately marked out, they proposed to bring 
Ireland and Scotland within the same rule as 
England. A Bill with that object passed the 
House of Lords in 1874 and went down to the 
Commons, but the pressure of business stopped 
its progress. In the following year it was re- 
introduced ; but then a change of opinion on the 
subject became manifest both within and without 
Parliament. Not only the legal profession, but 
influential portions of the mercantile classes in the 
three kingdoms, especially in Scotland, awakening 
to the fact that the traditional tribunal of idtimate 
resort was about to disappear, and recognizing 
the principle embodied in the maxim Stare supef* 
vias antiquaSy made strong representations to the 
Government against the recent and contemplated 
legislation (/). Lord Redesdale, who throughout, 
with all the weight of his official position as chair- 
man of committees, stoutly contended for the 
maintenance of the jurisdiction, advocated reform 
in the place of abolition, and in that course he 
was supported by Lord Penzance, representing, 
as it were, England, the Duke of Buccleuch, Scot- 
land, and Lord O'Hagan, Ireland. Nor were the 
Commons backward in indicating their views on 
the question, Mr. Walpole and other influential 
members giving strong proof that any measure 
abrogating the right of appeal to the Lords would 



(Q Lord Cairns ; Hans. 3rd series, v. 227, p. 206. 
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be vigorously opposed in that assembly. In the Suprem© 
result, the Bill was withdrawn, and a section was oature Act) 
introduced in the Supreme Court of Judicature 1^76. 
Act, 1875, postponing the operation of the section 
in the Act of 1873 touching the Lords^ jurisdic- 
tion tmtil 1st November, 1876 (w). This gave Government 
the Government an opportunity for considering ^^^^It^^ 
the whole question of final appeal; and, in 1876, final appeal. 
Lord Cairns, supported, it may be said, by Parlia- 
ment and the country, brought forward a measure 
preserving the old judicature, but with improved 
administrative machinery (w), and in due course 
it became the Appellate Jurisdiction Act, 1876, Appeiute 
which forms the subject of the present work(o). l^'Jj^^ 

By this Act the highest and most ancient Court 
of the reahn, to which in every age the people have 
looked up with respect and confidence, has been 
preserved, but preserved with the alterations and PreeeiTaticm 
miprovements aemanded by the necessities of the judS!tuje. 
age in which we live. It is a measure placing 
the jurisdiction of this great Court upon its legiti- 
mate and true basis, which, as we have seen, was 
first deviated from during the political contests of 
the 17th century by the peers, in suits of equity, 
receiving appeals addressed to themselves per- 
sonally, instead of those appeals coming before 
them, as in the old form of writ of error, by way 
of reference or delegation from the Crown. In 
accordance with the constitutional maxim that the 
sovereign is the fountain of justice, the Act recog- Effect of Act. 
nizes the principle that the House of Lords sits in 
its judicial capacity as the adviser of the Queen 
— ^as the Court of Parliament administering jus- 
tice in her name — a principle embodied in the 

(m) Sect. 2. 

(n) HanB., v. 227, p. 203. 

(o) 39 & 40 Vict. c. 59. 
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wording of the petition by means of which an 
appellant can now alone approach their lordships. 
It leaves the House of Lords a^ before — ^the ulti- 
mate Court of Appeal for the united kingdom ; by 
the creation of legal peerages for life it guarantees 
that every appeal shall be heard by an adequate 
number of highly-trained and experienced juoicial 
minds ; and it enables the tribunal to sit through- 
out the judicial year. And although the Lords 
strictly adhere to the Standing Orders aud Regu- 
lations made for the transaction of judicial busi- 
ness, yet their system is sufficiently elastic to 
enable them, in this final resort of the suitor, to 
remove any formal or technical difficulty which 
might prevent right being done. In brief, these 
are the outlines of the reform accomplished by 
the Act of 1876, and since it came into operation 
the Court has been so constituted as to inspire a 

Serfect reliance in the justice and wisdom of its 
ecisions. 
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CHAPTER L 

THE APPELLATE JURISDICTION. 

In England for many oenturies the Houfie of Lordfl has 
been the nltiinate Court of Appeal. Prom the unions 
-with Scotland and Ireland it has been the final Court of 
Appeal for those countries. The Appellate Jurisdiction 
Act of 1876 leaves the ancient appellate jurisdiction of the 
House untouched, but gives the suitor a statutory right of 
appeal to that high tribunal. 

This is effected, in the case of England, by the 3rd England, 
section of that Act, which enacts that, subject as in the 
Act mentioned, an appeal shall lie to the House of Lords 
from any order or judgment of her Majesty's Court of 
Appeal in England. (Sect. 8, § 1.) 

In the case of Ireland, by the Irish Judicature Act, Ireland. 
1877, s. 86, a right of appeal to the House of Lords is 
given from the Irish Court of Appeal in all such dedsions, 
judgments, decrees or orders as were previously appeal- 
able to the House of Lords or to the Privy Council. The 
right of appeal by way of writ of error from the decision 
of the Queen's Bench Division of the Irish High Court of 
Justice is preserved by the same act. (Sect. 65.) 

As regards Scotland, no alteration in the right of appeal Scotland. 
has been made ; but it is provided by the Appellate Juris- 
diction Act, 1876, that an appeal shall lie to the House of 
Lords from any order or judgment of any court of Scot* 

D.S. B 
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land from whioh error or an appeal lay to the Honse of 
liords by common law or by statute at the time of the 
passing of the act. (Sect. 3, § 2.) 

English civil In English Civil Causes.'] — ^The only English court of 
j^^^Oooi/of 1a^ horn, which an appeal in civil causes will lie to the 
Appeal. House of Lords is that division of the Supreme Court 

of Judicature in England called " Her Majesty's Court of 
Appeal." (Appellate Jurisdiction Act, 1876, s. 3, § 1.) 
Oonrfcof " Her Majesty's Court of Appeal" was established by 

AppeaL ^^ ^^^ ^^^^ ^j ^j^^ Judicature Act, 1873. 

Its jnziadic- That court was made a Superior Court of Becord, and 
^^' there were transferred to and vested in it — 1st. All juris- 

dictions and powers of the Lord Chancellor, and of the 
Court of Appeal in Chancery, in the exercise of his and its 
appellate jurisdiction, and of the same court as a Court of 
Appeal in Bankruptcy. (Judicature Act, 1873, s. 18, § 1.) 

2nd. All jurisdiction and powers of the Court of Appeal 
in Chancery of the County Palatine of Lancaster, and all 
jurisdiction and powers of the Chancellor of the Duchy and 
County Palatine of Lancashire when sitting alone, or apart 
from the Lords Justices of Appeal in Chancery, as a judge 
of rehearing on appeal from decrees or orders of the Court of 
Chancery of the Coimty Palatine of Lancaster. (Ibid. § 2.) 

3rd. All jurisdiction and powers of the Court of the 
Lord Warden of the Stannaries, assisted by his assessors, 
including all jurisdiction and powers of the said Lord 
Warden when sitting in his capacity of judge. (Ibid. § 3.) 

4th. All jurisdiction and powers of the Court of Ex- 
chequer Chamiber. (Ibid. § 4.) 

5th. All jurisdiction vested in, or capable of being ex- 
ercised by, her Majesty in Council, or the Judicial Com- 
mittee of her Majesty's Privy Council, upon appeal from 
any judgment or order of the High Court of Admiralty, 
or from any order in lunacy made by the Lord Chancellor, 
or any other person having jurisdiction in luna<r^. (Ibid. 
§6.) 



THE APPELLATE JimiSDICTION. 8 

The court hag also oonfened upon it juzifldiotion and 
powfflis to hear and determine appeals in dvil oases from 
the High Court of Justice, suhject to the proyisions of the 
act, and to the roles and orders of court. (Ihid. sect. 19.) 

An appeal is also given from the London Court of Bank- 
jraptcj, which still remains a separate court, to the Court of 
Appeal. (Judicature Act, 1875, s. 9, § 2.) 

The 15th section of the 41 Yiot. c. 15, enacts that, after 
the passing of that Act, an appeal shall lie from the deci-» 
SLon of the Exchequer Division of the High Court of 
Justice, or of any judge thereof, upon any case stated 
under the provisions in that behalf contained in the 
Customs and Inland Bevenue Act, 1874, to the Court of 
Appeal, and from thence to the House of Lords. 

In English Criminal Causes,"] — ^The only judicial pro-. Engliah 
ceeding by which matters of a criminal nature could for- ^s™*™*! 
merly be brought before the House of Lords was by writ Formerly 
of error. It lay for every substantial defect appearing on *^??^£^ 
the face of the record for which the indictment might have 
been quashed, or which would have been fated on demurrer 
or in arrest of judgment, provided such defect were not 
cured by verdict. (Arch. Crim. Pract. 197.) 

Anciently, writs of error could be brought in England at Anoient pro- 
common law, both in civil and criminal proceedings, from ^^^"^' 
inferior Courts of Eecord to the Court of Queen's Bench, 
and from thence direct to the House of Lords. (4 Inst. 
21, 22; Finch, Law, 480 ; Ballard v. Bmnet, 2. Burr. 777.) 

The mode of bringing a writ of eiror was subsequently Statutory 
regulated by nimierous statuties; and it was materially '^fi^*^^'"- 
altered by the 11 Geo, 4 & 1 Will. 4, c. 70, s. 8, by which 
it was enacted that such writ should be made returnable 
only before the judges or barons of the other two courts ia 
the Exchequer Chamber, and from thence to the House of 
Lords. Lord Chief Justice Tindal, in the case of It, v; 
Wright (1 A. & C. 434), observed, " We are perfectly 
satisfied that upon the proper construction of the statute, 

b2 



4 PRACTICE IN APPEALS TO THE HOUSE OF LORDS. 

by which this court is constituted, we have jurisdiction 
over criminal as well as dyil causes when brought before 
us by writ of error." The limit of time for bringing 
a wrii of error, in civil cases, was fixed by the 10 & 11 
Will. 3, c. 14, s. 1, at twenty years. 

By the 0. L. P. Act, 1852, s. 148, writs of error in civil 
causes were abolished, but they were still allowed to be 
brought in criminal causes. [" We are all dewly of opinion 
that the section does not include indictments." Per Lord 
Campbell, L. C. J., B. v. Seak, 5 E. & B. 1.] The limit 
of 'time for bringing proceedings in error in civil causes 
was fixed by the statute at six years (s. 146). This restric- 
tion, however, did not apply to writs of error in criminal 
cases. 
Judioatnre So matters remained until the passing of the Judicature 

Acts, 1873 j^^^ ^j jg^g ^^ jgyg^ ^^ ^^ framing of the rules there- 

under. 

By the 47th section of the tTudicature Act, 1873, it is 

provided that ** no appeal shall lie from any judgment of 

the said High Court in any criminal cause or matter, save 

for some error of law apparent upon the record as to which 

no question shall have been reserved for the consideration 

of the said judges, under the said act of the 11 & 12 years 

of her Majesty's reign." (11 & 12 Vict. c. 78.) 

and 1876, By sect. 19 of the Judicature Act, 1875, it is enacted 

that, " subject to the 1st schedule hereto, and tmy rules of 

court to be made under this act, the practice and procedure 

in all criminal causes and matters whatsoever in the High 

Court of Justice and in the Court of Appeal respectively, 

leaTo pro- including the practice and procedure with respect to crown 

crim^o^oaaes ^^^^^^ reserved, shatt be the same as the practice and pro- 

untonohed. cedure in similar causes and matters before the commence^ 

ment of Hub act." 

By Ord. LVlil., r. 1, bills of exceptions and proceedings 
in error in civil causes are abolished, but by Ord. TiXTI. 
it is provided that nothing in the rules shaU affect the 
practice and procedure in criminal proceedings. 
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Writs of error from the orown side of the Queen's Bench Writ of enor 
Division of the High Court of Justice, to which was trans- ^^^^ 
ferred all the jurisdiction and powers of the old Court of 
Queen's Bench (Judicature Act, 1873, s. 16, § 2), there- 
fore lie to the Court of Appeal {B. v. Aapmal and others^ 
2 Q. B. D. (C. A.) 49), to which was transferred all the 
jurisdiction and powers of the old Court of Exchequer 
Chamher (Judicature Act, 1873, s. 18, § 4). 

Judgment having been pronounced upon the writ of But not from 
error by the Court of Appeal, no writ of error can be Appeal in 
brought upon that judgment to the House of Lords, England to 
because by the 11th section of the Appellate Jurisdiction LoidB. 
Act, 1876, it is enacted, that " after the commencement of 
this act, error (including writs of error, sect. 25) shall not 
lie to the House of Lords, and an appeal shall not lie from 
any of the courts from which an appeal to the House of 
Lords is given by this act, except in manner provided by 
this act and subject to such conditions as to the value of 
the subject-matter in dispute, and as to giving security for 
costs, and as to the time vdthin which an appeal shall be 
brought, and generally as to all matters of practice and 
procedure or otherwise as may be imposed by orders of the 
House of Lords." 

The statute enacts, "that an appeal shall lie to the House 
of Lords from any order or judgment of her Majesty's 
Court of Appeal" (sect. 3), and the "manner provided" 
is, that " eveiy appeal shall be brought by way of petition 
to the House of Lords, praying that the matter of the 
order or judgment appealed against may be reviewed- before 
her Majesty the Queen in her Court of Parliament, in 
order that the said court may determine what of right, 
and according to the law and custom of this realm, 
ought to be done in the subject-matter of such appeal." 
(Sect. 4.) 

The judgment of the Court of Appeal on a writ of error The matter 
therefore falls within the term " any order or judgment of ™*y ^ 
her Majesty's Court of Appeal ;" and, with the consent of before the 
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House by 
appeal. 



the Attorney-General (sect. 10) (a), it may be brought 
before the House of Lords by appeal, subject to the pro«> 
visions of the Appellate Jurisdiction Act, 1876, and to the 
conditions laid down by the standing orders of the House 
in relation to appeals (6). 
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In Irish Civil Causea."] — ^The only Irish court of law from 
which an appeal in civil causes will lie to the House of 
Lords is that division of the Supreme Court of Judicature 
in Lreland called "her Majesty's Court of Appeal in 
Ireland.^' (Judicature (Ireland) Act, 1877, s. 86, par. 2.) 

"Her Majesty's Court of Appeal in Ireland" was 
established by sect. 5 of the Irish Judicature Act, 1877. 

That court was made a Superior Court of Becord, and 
there were transferred to and vested in it : — 

1. All jurisdiction and powers of the Lord Chancellor and 
of the Courts of Appeal in Chancery in the exercise of his 
and its appellate jurisdiction, and of the same court sitting 
as a Court of Appeal from the Court of Probate, the Court 
for Matrimonial Causes and Matters, the Landed Estates 
Court, the High Court of Admiralty, or the Court of Bank- 
ruptoy (Judicature (Ireland) Act, 1877, s. 23, § 1) ; 

2. All jurisdiction and powers of the Court of Exchequer 
Chamber, including its appellate jurisdiction in appeals 
under the Begistration of Voters Act (§ 2) ; 

3. All jurisdiction and powers of the Court for Land 



(a) No writ of error for the reversal of an attainder of treason or felony 
is to be aUowed without an express warrant from the king or the consent 
of the attorney-general. 2 Haw. P. C. c. 50, s. 12; 1 Sid. 69; 1 Bulst. 71 ; 
8 Mod. 42; 1 Bo. Eep. 176. 

{b) By the Criminal Code (Indictable'Offe&ces) Bill, introduced into the 
House of Commons by the Attorney-Greneral (Sir J. Holker) on the 14th 
of May of the present year (1878), it is proposed to simplify and place 
upon a satisfactory and reasonable footing the proceedings in error in 
criminal^ cases. The Attorney- General in mtrodudng the bill stated that 
the subject of proceedings in error was almost a sealed book even to 
lawyers, but that it was to be a sealed book no longer but a book trans- 
latecl, abbreviated, revised and amended by the biU. The biU also aUowed 
an application to be made to the Court for the Consideration of Crown 
Cases Beserved, xmder certain restrictions, for a new trial in criminal 
oases^ and ui appeal from that court, with leave, to l^e House of Lords. 
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Cases Beserved at Dublin, under the provisions of the 
"Landlord and Tenant (Ireland) Act," 1870 (§ 3); 

4. Jorisdiotion on writs of error in criminal oases on 
appeal from the Queen's Bench Diyision of the High 
Court of Justice (§ 4). 

The Court of Appeal in Ireland has also conferred upon 
it jurisdiction and powers to hear and detennine appeals 
in civil cases from the ELigh Court of Justice in Ireland, 
subject to the provisions of the' act and to the rules and 
orders of court. (Sect. 24.) 

In Irish Criminal Causes.^ — "By sect. 23, subs. 4, of the Ixiah oriiiunal 

Irish Judicature Act, 1877, jurisdiction on writs of error ^^^ 

in criminal cases on appeal from the Queen's Bench Di« uee from 
vision of the High Court of Justice in Ireland is transferred S^f? t)^ • 
to and vested in the Irish Court of Appeal ; and bj the don toHouso 
second paragraph of sect. 65 of the same statute it is ®^^^'^"^' 
enacted, that in cases on the Crown side of the Queen's 
Bench Division a writ of error to the House of Lords 
may issue in like manner, and subject to like conditions 
and permission and in respect of like proceedings, as such 
writ would have issued from the Irish Court of Queen's 
Bench if the act had not been passed (c). 

Before the Act of Union (40 Geo. 3, c. 38, Ir.) a writ of Fonner pro- 
error in criminal causes lay to the Court of Queen's Bench °®^^*^' 
in Ireland from all inferior jurisdictions. It also lay from 
the Court of Queen's Bench to the Court of JElzqbjdquer 
Chamber before the twelve judges in all qases of informei- 
tions where the Crown was represented by the Attorney* 
General as plaintiff, and from thence to the House of 
Lords. In ^ cases of indictments on the Crown side of 
the Court of Queen's Bench the writ of error lay from the 
Court directly to the House of Lords. (Hayes' Dig., C. L., 
Ir., tit. " Error.") 

By -the Act of Union (40 Geo. 3, c. 38, Ir.) it is pro- 
vided, ^Hhat all writs of error and appeals depending at the 

{e) See f oot«iiote to Supreme Ooort of Judicature (Ireland), Aot, poit, p. 186. 
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time of the Union, or hereafter to be brought, and which 
might now be finally deeided by the House of Lords of 
either kingdom, shall from and after the Union be finally 
decided by the House of Lords of the United Kingdom." 
(Article 8.) 

By the 40 Geo. 3, o. 39 (Ireland), it is enacted, that 
judgments of the superior courts of law in Lrehmd are to 
be reviewed on writ of error in the Exchequer Chamber in 
Ireland, composed of the twelve judges (sect. 2), and that 
an appeal shall lie from the Exchequer Chamber by writ of 
error to the House of Lords; ''provided always, that nothing 
herein contained shall be construed to give a right to any 
person to sue forth a writ to reverse a judgment in which 
the king is a party, other than as by law the same is now 
allowable." (Sect. 3.) 



Sootohoiyfl 



The Court of 
Befldon; 



its jnriBcLio- 

tionand 

powers. 



In Scotch Civil CatLsesJ] — ^An appeal lies in Scotch civil 
causes to the House of Lords from the Court of Session 
and from the Teinds Court. 

The Court of Session in Scotland is the supreme civil 
court of that country. It was established in 1532, and has 
since been made the subject of several regulating statutes. 

It has both an original and an appellate jurisdiction, and 
it has power to review the decisions of all inferior civil 
courts in Scotland, with certain statutory exceptions. 

It has power to enforce its authoriiy, and it exercises a 
control over members of the College of Justice. 

It possesses jurisdiction in civil and revenue as well as 
in matrimonial, testamentary, bastardy and certain ad- 
miralty causes. 

The civil jurisdiction formerly vested in the Admiralty, 
Commissary and Jury Courts in Scotland, with certain 
exceptions, were transferred to the Court of Session by 
the 1 Will. 4, c. 69, s. 21. 

By the 19 & 20 Vict. c. 56 (1856), the whole power, 
authority and jurisdiction of the Scotch Court of Exchequer 
was transferred to and vested in the Court of Session 
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(sect. l)y the practioe and prooedure in the fonner court 
haying been found troublesome and inoonvenient. (Pre- 
amble.) By the 2nd section of the act power is given to 
the Crown to appoint one of the Lords Ordinary of the 
Outer House of the Court of Session to be Lord Ordinary in 
Exchequer cases. All interlocutories of the Lord Ordinary 
in Exchequer causes are subject tS the reyiew of either 
Inner House of the Court of Session, and all such interlo- 
cutors and all interlocutors of the Inner House in such 
cases are subject to appeal to the House of Lords in the 
like manner and to the same extent and effect, and under 
the same rules and regulations, as any interlocutor of a 
Lord Ordinary or of the Inner House in any ordinary 
cause before the Court of Session. (Sect. 20.) 

The 15th section of the 41 Yict. c. 15, enacts that, after 
the passing of that Act, an appeal shall lie from the deci- 
sion of the Court of Session, as the Court of Exchequer in 
Scotland, upon any case stated under the provisions in that 
behalf contained in the Customs and Inland Bevenue Act, 
1874, to the House of Lords. 

The Teinds Court, or the Commission for the Plantation TheTdnds 
of Kirks and Valuation of Teinds, was established by ^°^» 
Statute 1707, c. 9, which transferred to it the powers of 
various commissions of Parliament, which from time to 
time had been appointed to plant churches and modify 
stipends. 

The jurisdiction of this court extends to all matters its juriadio- 
connected with teinds, stipends, the union of parishes, and ^^^* 
the building of- churches, and it is vested in and is exercised 
by the judges of the Court of Session sitting as a distinct 
court. (Stat. 1707, p. 9.) 

It was contended at one time that the court was a 
committee of Parliament, and that therefore its decisions 
were not open to review by the House of Lords, but their 
lordships held that the court was subject to their appellate 
jurisdiction. {Minister qf Kirkden v. Heritors of Kirkden, 
2 Paton's App. Cas. 621 (1784).) 
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Scotch In Scotch Criminal CatMCs.'] — ^The Conrt of Session, in 

^J^ addition to its civil jurisdiction, has a oiiminal jurisdiction, 

now practically obsolete, in certain cases where a particular 
class of crime, such as fraudulent bankruptcy, f orjg^ry, 
perjury, fraud, &o.^ arising out of a civil suit, is im- 
puted to one of the parties to the action pending before it. 
Appeal licfl in In such a case an appeal against the judgment of the 
from CourTof ^^urt of Session dealing with the criminal matter may be 
Sefluon, brought to the House of Lords. (Bell's Diet, and Big., 

tit. " Session, Court of ; '* Carse v. The Lord Advocate^ 3 
Patents App. Cas. 1.) The practice of the Court of 
Session of late years has been not to try such criminal 
charges themselves, but to send them to the Court of 
Justiciary for trial. (Paton's Scotch App. 4.) 
but not from The House of Lords has no jurisdiction to entertain 
(^^^^ appeals in Scotch criminal causes from any order or 
sentence of the High Court of Justiciary in Scotland, 
Nvhether the latter is exercising its original (Macdonald's 
Ciim. Law of Soot. 596 ; 2 Alison's Pract. Crim. Law of 
Scot. 677; Paton's Scotch App. 3), or its appellate juris- 
diction (38 & 39 Vict. c. 62; Suminary Prosecutions 
Appeals Act, 1875, s. 3, § 10). 

The Scotch authorities are not unanimous upon the 
point, some asserting that an appeal lies from the court to 
the House of Lords on questions of law whidi might arise 
in criminal causes, and others asserting the contrary^ 
Among the former may be noted Lord Karnes and 
Mr. Amot (Crim. Cas. 106, note), who declare positively 
that such an appeal is competent (cited Mackintosh v. Lord 
Advocate^ L. B., 2 App. Cas. 57), and Mr. Erskine (In- 
stitutes of Scotch Law, bk. i., t. 3, p. 24), who, while 
inclined to think that an appeal lies, does not assert the 
fact absolutely. 

Those learned writers who take the opposite view base 
their opinion upon grounds which appear sound and suffi- 
cient, namely, first, the silence of all the books anterior 
to the Union with regard to any such right of appeal ; 
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seoond, the absence of any record iii the Court of Justiolary 
itself, or in the rolls of Parliament, of such an appeal 
having been brought ; third, the fact that no assertion of 
such a privilege is contained in the Olaim of Bight ; and 
fourth, the fact that the Treaty of Union, having con- 
firmed the Court of Justiciary in its constitution and 
privileges as they then stood, no record is to be found of 
such an appeal having been allowed. (2 Hume, Comm* 
604 ; 2 Alison's Crim. Law, Scot. 677 ; Paton's App. 3.) • 

Many attempts, however, have been made to induce the 
House to entertain such appeals. The subject was brought 
under the notice of the House in the following cases-^ 
Lieutenant Ogiltie^Sy 1765 (cited 2 Hume, 606) ; Dempster's, 
1768 (ibid.); Murchison and Millar's, 1770 (ibid.); Sf/mter^s, 
1781 (ibid.); Bobertson and Berry\ 1793 (ibid.). 

AU these attempts to bring the judgment of the Court 
of Juflticiaiy under the review of the House of Lords were 
unsuccessfol, their lordships refusing to entertain the appeal, 
on the ground of want of jurisdiction. 

In By water's ca^y cited above, which is the leading case 
on the point. Lord Mansfield pronounced a very elaborate 
judgment, in the course of which he reviewed all the autho- 
rities bearing upon the question, and declared his opinion 
to be that the appeal was incompetent, saying, ''With 
regard to criminal cases, there never existed an idea of an 
appeal from the Court of Justiciary before the Union. 
There is not a single book that says there does lie one. 
The Bill of Bights, which claims a right of appealing in 
civil cases from the Court of Session, does not say a word 
of criminal cases, or of the Court of Justiciary ; and, agree-' 
ably to this, there has not existed an instance of an appeal 
to this House in a criminal and capital case from the Court 
of Justiciary in Scotland since the Union." (2 Paton's App. 
Cas. 664.) 

But whatever doubts may have been entertained on this 
point, were finally set at rest by the judgment of the House 
in the recent case of Mackintosh v. The Lord Advocate (L. B., 
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2 App. Cbs. 41, March 23rd, 1876). In that oase, the 
appellant presented an appeal to their lordships against a 
decision of the Court of Justioiaiy, refusing to direot the 
Lord Adyooate to grant his ooncourse to a bill against 
Dr. Thomas Weir, a physician in Edinburgh, who was 
charged with haying entered into a conspiracy, in 1852, 
for the purpose of procuring the detention of the appellant 
in a luxiatio asylum, or to permit the appellant to proceed 
at his own instance. The Lord Adyocate haying presented 
a petition to the House against the reception of the appeal, 
the matter was referred to the Appeal Committee, to con- 
sider whether the appeal could be properly receiyed. The 
question raised being a graye one, inyolying a most im- 
portant branch of the jurisdiction of the House, it was 
ordered to be argued, as a preliminary point, by one counsel 
of a side. The noble and learned lords who took part in 
the decision were the present Lord Chancellor (Lord 
Cairns), Lord Hatherley and Lord O'Hagan, and the 
point was yery learnedly argued by the Lord Adyocate 
(now Lord Young, a judge of the Court of Session), in 
support of the petition against the reception of the appeal, 
andbyMr.HemmiDg,Q,.C., on behalf of the appellant. The 
Lord Adyocate contended that the authorities showed that 
before the Union the old Scotch Parliament had possessed 
no appellate jurisdiction in crinunal matters which would 
haye authorized them to entertam appeals from the High 
Court of Justiciaiy, and that no such jurisdiction had been 
assumed by their lordships since the Union ; and that, there- 
fore, the appeal was incompetent. Mr. Hemmiug, on the 
other hand, urged that the question turned not so much 
upon the ancient practice of the Court of Justiciaiy in 
Scotland, as upon the true construction of the Treaty of 
Union, by which the whole political and judicial constitu- 
tion of Scotland was swept away ; and that of England, 
under which appeals in criminal matters were allowed, 
substituted for it in eyery particular not mentioned in the 
treaty itself. Lord Cairns was of opinion that the 19th 
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article of the Act of Union oontinued the Court of Jus- 
ticiary as it existed previously to the Union, and that its 
decisions remained final and conclusive; and that there 
being no precedent for their lordships entertaining an 
appeal from that court since the Union, and the various 
statutes dealing vrith the jurisdiction of that tribunal 
making all its orders and sentences final and conclusive, 
the appeal was incompetent and could not be received. 
Lord Hatherley and Lord O'Hagan being of the same 
opinion, the appeal was ordered not to be received. 

Limitation in Scotch and Irish CatMee.'] — "Bj the 12th Sooiohaiid 
section of the Appellate Jurisdiction Act, 1876, it is pro- ^^ »««■• 
vided that, except in as far as may be authorized by orders 
of the House of Lords, an appeal shall not lie to the House 
of Lords from any Court in Scotland or Ireland in any 
case which according to the law or practice hitherto in use 
oould not have been reviewed by that House either in error 
or on appeal. 

Saving in pending Errors andAppedhJ] — ^The 13th section Savinff ol 
of thef Appellate Jurisdiction Act, 1876, enacts that nothing LndiM*^ ™ 
in this act shall affect the jurisdiction of the House of oauies. 
Lords in respect of any error or appeal pending therein 
at the time of the commencement of the act, and that any 
such error or appeal may be heard and detennined, and all 
proceedings in relation thereto may be conducted in the 
same manner in all respects as if the act had not passed. 
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• TflE-oofNflrprnrrioN ov the hottse sitting jtjdiciallt. 

••I ' 

The. provision of the Appellate Jiirisdiction Act, 1876, 
require tk^t at least three Lords of Appeal shall be present 
at the hearing and determination of all appeals to the 
House. (Sect. 5.) 

The Lor<k of AppealJ] — ^The Jjords of Appeal are the 
Lord ChanoeUor of Great Britain for the time being, two 
(to be increased to^f our) Lords of Appeal in Ordinaiyy and 
soohFeers of Parliament as are for the time being holding 
or bitye held high judicdal offices (seet. ^^§ 3), naipelj, the 
office of Lord Chancellor of Gfreat Britain or beland, pf 
paid Judge of the Friyy Council, or of Judge of one of the 
superior courts of Great Britain or Lreland. (Sect. 25.) 

The Lord Chancellor.'] — ^The Lord Chancellor or Lord 
Keeper of the Great Seal is by prescription the Prolocutor 
or Speaker of the House of Lords. (Office of Lord Chan, 
by Lord EUesmere, ed. 1651.) According to a Standing 
Order (No. 3, 19th June, 1660) it is his " duty ordinarily" 
to attend the House as Speaker ; and in his absence, or in 
the absence of any deputy appointed by the Crown, the 
Lords may select any member of their own body to 
preside on the woolsack. It is a peculiarity of this 
high office that the holder of it need not be a member 
of the House of Lords; but the Sovereign usually 
elevates him to the peerage. Unlike the Speaker of the 
House of Commons, the Lord Chancellor is not the judge 
or guardian of order in the assembly, and the lords, in 
speaking m debate, do not address him personally, but the 
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i?lxole House ; aud if two or more peers rise together thie 
House deddes who shall first be heard« (S. 0. Nos. 2 and 
14*) The duties of the Lord Chancellor as Speaker are 
purely miiusterialy m.^ to communicate royal addresses, 
put questions to the vote, dedare adjournments of the 
House, and discharge, various functions of a ceremonial 
oharaoter. He is always a member of the Boyal Com- 
missian for giving the assent of the Queen to bills or 
to prorogue Parliament, and in the absence of her Majesty 
he reads the royal speech. 

In a division, he has not a casting-vote as Speaker, his 
vote being counted with the rest of the peers; but he may, 
and usually does, take part in debates. When not a peer 
he exercises neither a voice in debate nor a vote in the 
determination of questions brought before the House. 

There are several instances of persons discharging the ^ 
duties of Speaker who have not been raised to the dignity 
of a peer. In the beginning of the last century Sir Nathan 
Wright,, as Lord Keeper of the Qreat Seal, presided on the 
woolsack for years without being de facto a member of 
the House. Sir. Bobert Henley, in the latter part of 
Gteorge II.'s reign, was in the same anomalous position, 
and when a law lord moved to reverse one of his judg- 
ments given in the Court of Chanceiy, he was imaUQ to 
utter &wordin.itfi djefenca . (1 Twiss^Life of Eldon^ 319; 
5 Camp. Llvea oi Cban» 188.) kOjx the 22nd. .Nove^ib^, 
1830, Mr. Brougham, being then Lord Chancellor, sat on 
t]be jiOQlsacL. as Sppaktti i^Qugh he. wcm) not introduced 
and sworn as a peer until the following, day* , (63 Lds^ 
Jour. 114.)'^ Mow recenfly,. Sir Edward Siigden. (84 ibid. 
84), Sir f^edesLck.Thesiger (Lord9 Minutes, 1858,. 123), 
8ir>Bichard.Be£b^9 aftd Sir Willian^ F&go Wo<^ oi^ 
aocepting.t^.XQxd ChanoeUorship, presided respectively 
at ona or more sitting&of the House as Spo^^ ]iief ore for- 
mally taking their seats und^r their patents, creaiting then^ 
peers of the United Eiingdqm« 

The woolsack^ by a convenient fiction, is not taken to be 
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within the limits of the House. Thus, if the Lord Chan- 
cellor desires to make a statement or express an opinion 
upon any subject^ he leaves the woolsack, and speaks from 
his proper place as a lord of parliament ; and if a peer 
happen to be seated on the woolsack during a diTision, he 
is not included in the enumeration of votes. It is here, in 
this isolated position, the judges are supposed to sit when 
they attend the House, either to meet her Majesty at the 
opening or closing of a session, or when they are summoned 
as assistants. 
Deputy The office of Deputy Speaker, to which appointment is 

^P"^- made under the Great Seal, was f onnerly oonferred on one 
of the three chiefs of the Superior Courts of. Common Law, 
but afterwards it became the practice to appoint several 
Deputy Speakers in the same commission, with authority 
to act in Uie absence of the Lord Chancellor in accordance 
with a prescribed order of precedence. Among those who 
have held this office may be mentioned Sir William Alex- 
ander, the Chief Baron of the Exchequer ; Chief Justice 
Abbott ; Sir John Leach, Master of the Bolls ; and Yice^ 
Chancellor Sir Lancelot Shadwell. In 1621, when Lord 
Chancellor Bacon was under impeachment, the Chief 
Justice of the Queen's Bench presided as deputy oh the 
woolsack. On the 16th May, 1836, the late Duke of 
Bichmond, in the absence of the Lord Chancellor and 
deputies, was pro tern, chosen Speaker, and acted in that 
capacity. 
DatiesofLord The duties of the Lord Chancellor are thus defined by 
Standing Order No. 2. 

*' The Lord Chancellor, when he speaks to the House, is 
always to speak uncovered, and is not to adjourn the 
House, or to do anything else as mouth of the House, 
without the consent of the lords first had, except the ordi- 
nary thing about bills, which are of course, wherein the 
lords may likewise overrule, as, for preferring one bill 
before another, and such like ; and, in case of difference 
among the lords, it is to be put to the question, and, if 
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the Lord Chancellor will speak to anything particularly, 
he is to go to his own place as a peer." 

When the Ghreat Seal is in commission it is usual to' ap* 
^int either of the chief justices or the chief baron Speaker 
of the House of Lords. In 1770, on the death of Charles 
York, who was only Lord Chancellor for a single day, the 
Great Seal was put in commission, and Lord Mansfield 
received the appointment of Speaker (Lds. Jour., 22nd 
January, 1770). In the latter part of iiie session of 1835 
liDrd Denman, Chief Justice of the Queen's Bench, held 
the same office for a short time. 

In 1824 Lord Gifford, Chief Justice of the Common 
Pleas, was appointed sole Deputy Speaker (66 Lds. Jour. 39) ; 
but since 1851 there has been only one Deputy Speaker in 
commission — ^Lord Bedesdale, the Chairman of the Lords 
Committees. On the 16th July, 1865, the present Duke 
of Bichmond (the Lord President of the Council), being 
chosen Lord Speaker in the absence of the Lord Chancellor 
and the Deputy Speaker, sat as Lord Speaker, and, as one 
of the Lords Commissioners, read the royal speech and 
prorogued Parliament (97 Lds. Jour. 639). (For duties of 
Lord Chancellor as Speaker see May's Parlt. Prac. 225.) 

It is the common practice at \he hearing of appeals, 
when ihe Lord Chancellor's public duties require his attend* 
ance elsewhere, for the senior law lord present to preside. 

The Lords of Appeal in Ordinary."] — ^The Lords of Appeal The Lorda of 
in Ordinary are appointed for the purpose of aiding the o^^^ 
House of Lords in the hearing and determination of ap- 
peals. Their qualification for appointment is their having Their qnallfi- 
been for not less than two years the holder of one of the 
aboye-mentioned high judicial offices {ante^ p. 14), or their 
haying been for not less than fifteen years practising bar- 
risters in England or Ireland, or practising advocates in 
Scotland. (Sect. 6.) 

The Lords of Appeal in Ordinary hold their office Duration of 
during good behaviour, but may be removed on an address ^ ^' 

n.s.. c 
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Salarj. by both Houfies of Parliament. They receive salaries of 

6,000/. per annum. (Sect. 6.) 
Rank as Those of them who have not otherwise the right to sit as 

life. members of the House of Lords are, under the provisions of 

the Act, entitled during their lives to rank as Barons, and 
during such time only as they hold their office are entitled to 
Sit and vote writ of summons to attend and to sit and vote as peers in the 
Th^edst^ House of Lords. By express provision their dignities as 
does not lords of Parliament do not descend to their heirs. (Sect. 6.) 

thl^lieirs. ^^ ^^7 Lord of Appeal in Ordinary vacating his office 

Vacant office hy death, resignation or otherwise, her Majesty may fiU 
maybefiUed. ^p jtj^q vacancy by the appointment of another qualified 

person. (Sect. 6.) 
If members of A Lord of Appeal in Ordinary who is a Privy Coun- 
are^ act^as ciUor is a member of the Judicial Committee of the Privy 
j^^(2f Council, and, subject to the due performance of his duties 
mittee. in the hearing and determining of appeals in the House 

of Lords, it is his duty to sit and act as a member of the 
Judicial Committee of the Privy Council. (Sect. 6.) 
Tension, Her Majesty is empowered to grant by letters patent to 

any Lord of Appeal in Ordinaiy who has served for fif- 
teen years, or is disabled by permanent infinuity from the 
performance of the duties of his office, a pension by way 
of life annuity equal in amount to the pension which might 
under similar circumstances be granted to the Master ef 
the Brolls under the provisions of the Supreme Court of 
Judicature Act, 1873. (Sect. 14.) For this purpose pre- 
vious service in any of the above-mentioned high judicial 
offices is deemed equivalent to service as a Lord of Appeal 
in Ordinary. The salary and pension payable to a Loid of 
Appeal in Ordinary is charged on and paid out of the 
charged upon Consolidated Fund, and accrues from day to day, and is 

and paid out "li r • */ ^ ^ 

of Conaoii- payable to the person entitled thereto, or to his executors 
dated Fund, jp^^ administrators, at such intervals in every year, not 

beiQg longer than three months, as the Treasury may from 

time to time determine. (Sect. 7.) 

Lay peers. T/te Lay PeersJ] — Strictly speaking the lay peers have a 



I 



THB ooNsnnmoN of the kovsa srrrtNo jxiDiciAtLT. 19 

right to vote on judioial as well as on other questionB 
coming before the House, and in many celebrated causes 
they exercised that right (see May's Parliamentary Prac- 
tiocy 358, and the cases there cited) ; but in recent times 
they have abstained from exercising that right, and appeals 
/ are now determined by the law peers only. 

The Judges and other Assistants of the Hotise.'] — ^The Power of the 
House of Lords, as part of the Consilium Ordinarium EegiSj b„^JS^q the 
have from an early period possessed the power of summon- Judges, 
ing the Common Law Judges to assist them with their 
opinions on such points of existing law as the House may 
think fit to submit to them, and in former times no cause 
was heard unless the judges were present. 

Besides the Common Law Judges, the Master of the other assiB- 
EoUs, the Attorney-General, the Solicitor-General, and HoSBe^****^ 
the King's Serjeants were, and in strictness still are, also 
bound to attend when required, they beiQg summoned as 
assistants to the House of Lords at the opening of each 
Parliament in the same way as the judges are. In modem 
times, however, the Common Law Judges alone have been 
summoned to attend at the hearing of appeals. 

They were at one period required to be in constant Formerly in 
attendance upon the House, and when the sessions of tendai^e; 
Parliament were short and the business of their own courts 
was not burdensome, such attendance might have been 
given without difficulty. During the troubles of the seven- 
teenth century, judges who absented themselves without 
leave, even to attend upon the Eing, were treated as de- 
linquents. Li the reign of William and Mary (1693) the 
judges were ordered on a particular day (the 9th of Feb- 
ruary) to attend the House immediately on the rising of 
their respective courts, and not to go away until tho rising 
of the House ; and on that occasion Lord Keeper Somers, 
by instructions from the House, rebuked them from the 
woolsack in these terms : — 

" I j^jR wmmanded to tell you that you have the honour rehaked for 

c 2 
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laxity of at- to be assistants here, and the House takes notice of your 
tendance. greeA, negligence in your attendance. You have had, 
sometimes, warning given you, though with not so much 
solemnity as I am directed now to do it. If this fault be 
not amended for the future, the House will proceed with 
great severity against you." 

This admonition not having had the desired effect, it 
was ordered, on the 3rd of December of the following year, 
that all the judges, except such as were detained in their 
respective courts, should attend the House on the next day, 
and that the reprimand of the previous occasion should be 
repeated, and it appears this was done by the Lord Keeper. 
It was, doubtless, found inconvenient by the lords in 
that age to hear and determine cases in the absence of the 
judges, who it is said prepared special judgments, settled 
issues when new trials were directed, and explained what 
relief might be had in the ordinary tribunals, and gave 
opinions as to the procedure of their own courts. 
Cases in which In recent times it has, however, been the practice only 

summoned. . • ±t n 3 ^ ±^ • t • j* 

to require the attendance of the judges m proceedings m 
error involving points of common law, or in equity cases 
involving questions of great diflOlculty. 
CasesmwUoh In the case of O'Connell v. The Queen (11 Cla. & Fin. 
that they 326), Lord Brougham, in referring to the class of cases in 
m^ n^ which it was peculiarly desirable that the assLstance of the 
judges should be had by the House, said — ^' I must begin 
by expressing the great satisfaction which I have received 
from the able assistance given to this House by the answers 
of the learned judges to the questions proposed to them. 
It was a fit and proper course to call in their assistance in 
disposing of this case. We adopted that course without 
any regard to the supposed difficulty of the question likely 
to be raised before us. Indeed, no knowledge had then 
been obtained by us that any matter of difficulty or nicety 
would arise in the course of the arguments, but we called 
in the judges because the cause was one of great public 
importance. It was a Government prosecution; it regarded 
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an extensive conspiracj against the peace of the realm; 
&boye all, it was a political question, and one exciting great 
temporary interest amongst the parties which divide the 
oountrjy and which also divide the two branches of the 
/ legiBlature. Nothing, therefore, conld be more desirable 

/ than that we should, as far as was possible consLstently 

with our duty, call in the aid of the learned judges, and 
ask them how the points of law which might arise before 
ns would be regarded and dealt with by them sitting in 
their own courts — ^those courts, from which are excluded all 
access of party feeling, whether of the one class or of the 
other, and all bias, whether from popular feeling or the 
authority of the executive power; those judges who are 
placed, by their exalted position and unsullied character, 
above any such vulgar control, who occupy unmoved and 
serene those elevated heights 

<* < Bespioere undo qneas alios paasimqne yidere 
Ezrare atqne yiam palanteis qusBiere viteB.' " 

It was decided in the Wemleydak Peerage case (5 H. L. Judgea oon- 
Cas. 958) that the House would not consult the judges on Peerage^ 
Questions other than of law arisincr on a claim to sit and ciaima only 

mi 111 1 -L*! .OJ* questioiis 

vote as a peer. The lords have, however, the right to require of law, 
the judges to attend and to answer abstract questions of '^^^ ™*y ^ 
existing law, without regard to the form of an appeal or the questions of 
questions raised upon it {Bright v. HuUon, 3 H. L. Caa. ^^^^« law, 
341), or although such questions do not arise out of any 
case actually before the House {Macnaughten^s case^ 10 Cla. 
& Fin. 200) ; but the judges will decline to answer a ques- 
tion put to thein by the House of Lords if it be not con- 
fined to the strict legal construction of existing laws. {In 
re the London and Westminster Banky 2 Cla. & Fin. 191.) 

Questions may be put to the judges on a preliminary or on proli- 
point, and after they have given their opinions on such ^^SS? 
|>oint the appeal may be heard upon its merits. {Dimes v. 
The Gfrand Junction Canal Company ^ 3 H. L. Cas. 371, g ; 
Bright v. Button, 3 H. L. Cas. 341.) 

It is a strict rule of the House that each judge must Each judge 
attend to deliver his own opinion on the question of law °^"** attend 
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todeliTer propoTinded ; and, in a case where they permitted the 
opinion. opinion of a learned judge — ^who had been present at the 

hearing of the cause, but who was unable to attend when 
the judges* opinions were delivered — ^to be read by one of 
his brethren, it was expressly declared that this could not 
be done as a matter of course. {Stephenson v. Higgiman, 

3 H. L. Gas. 638.) And in another case, where the judges, 
to whom que^ions pf law had been put and who differed 
in opinion, being on circuit, two of their number attended 
on a day fixed by the House for receiving their answers, 
and proposed to read answers which embodied their own 
opinions and those of their brethren, the House refused to 
hear thom, and adjourned the matter until the remainder 
should have returned from circuit, so as to be able to attend 
in person and individually express their reasons for their 
opinions. Their lordships also declared that' any per-* 
mission that might be given to dispense with the attend- 
ance of the judges to whom questions had been put must 
not be drawn into a precedent. {Egerton v. Brownlatc^ 

4 H. L. Gas. 1.) 

Thereawnuol Inconvenience has occasionally resulted where a judge 
Bhoi^da^mi- delivers a joint opinion of himself and his brethren from 
pan^ their the oircumstonce that the reasons of all the judires in 

opinions. _ ^^ 

attendance have not been set out at length. Thus in the 
case of The Queen v. Millis (10 G. & F. 634), Lord Ghief 
Justice Tindal, who delivered the unanimous opinion of 
the Judges on the questions of law propounded to them by 
the House, observed, " Yet I ought to add that my learned 
brethren are not to be held responsible for the reasoning 
upon which I have endeavoured to establish the validity of 
that opinion." In that case, though the opinions of the 
learned judges were unanimous on the point, the House 
was equally divided with respect to it. Loixl Brougham, 
in delivering his reasons, observed, " The opinions of the 
learned judges ore resorted to by your lordships not to de- 
cide the question before you, but to give you information, 
suggestions^ and general assistance in forming your own ; 
' it therefore becomes necessary that their reasons should 
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accompanj those opinions, and aoooidingly they are, by the 
course of your lordships' proceedings, and indeed by your 
orders, invariably required." 

The House is not bound by the opinions expressed by Opinions of 
the judges in answer to the questions put to them, even |>^|h:outo^ 
where they are unanimous. Thus, in Titus Oates' case the 
lords gave judgment against the unanimous opinion of 
the judges, and afiSrmed the judgment below, which the 
judges declared was contrary to law and ancient practice 
and ought to be reversed. 

. But in ordinary cases the opinions of the judges usually thoiurh en- 
cany considerable weight. Sir Matthew Hale, in referring ^^g*^ 
to the practice in writs of error, states : '* The judges have 
always been consulted withal, and their opinion held so 
sacred that the lords have ever confirmed their judgments 
thereunto, unless in cases where all the judges were parties 
to the former judgments, as in the case of ship-money " 
(Hale's Lords' Jurisdiction, 158) . Further on, he proceeds : 
'^ And he that considers the great reverence that hath been 
in all cases of law given to the resolution and opinion of 
the judges by the lords in Parliament, and how conform- 
able regularly the judgment of the lords hath been to tlfe 
opinion and advice of the judges upon matters in law 
transacted in the House of Lords, and how the statute of 
14 Eliz. joins the advice of the judges to the lords and 
bishops commissionated for redressiag delays in judgment,^ 
will find that though for many years last past they have 
had only voice of advice and assistance not authoritative 
or decisive, yet their opinions have been edways the rules 
whereby the lords did or should proceed in matters of 
law, specially between party and party, unless the cases be 
so momentous that they are not fit for the determination 
of judges, as in those touching the right of succession to 
the Crown (Eot. Pari, 39 H. 6, n. 12), or the privileges of 
Parliament (Eot. Pari. 31 H. 6, n. 20), or the great cases 
that concern the liberties and rights of the subjects in 
general, as in the case of ship-money, and some others of 
like universal nature" {ibid. 169). 
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In the case of ff Cornell ▼. The Queen (11 Cla. & Fin. 
327), XK)rd Brougham, in speaking of the judges' opinions, 
said : '* I agree, however, that we are not at aU bound by the 
opinions thus given. We do not refer the questions to their 
decision ; we only ask them how elsewhere, and by other 
judges than ourselves of great learning and large experi-» 
enoe, and perfectly free from all bias, certain points would 
be regarded and disposed of, and we take their answers not 
as our rule — or even as our guide, perhaps — ^but certainly 
as entitled to our greatest attention, and as a most useful 
help to make our going over a ground, confessedly slippery, 
satisfactory and safe." And in the same case Lord Oot- 
tenham remarks : " The assistance of the learned judges 
is sought for in order to inform your lordships, in order to 
assist the House in coming to a right conclusion upon the 
matter, and, undoubtedly, their opinions are entitled to the 
greatest weight ; and no opinion ought to be formed ad- 
verse to that which they express without the greatest care 
and hesitation. But they are not to bind tiie House — 
they are merely to assist the House ; and no doubt, I ap- 
prehend, can be entertained that it is the duty of those 
members of your lordships' House who, from professional 
habits, are justified in stating their opinions upon any 
matters of law, after having taken all possible pains to 
come to a right conclusion, to state their opinions and to 
act upon them.'' 

Where the attendance of the judges is required the 
t^hole of them are invariably summoned by a special order, 
and usually from five to seven attend, the selection being 
left to themselves. 
The duty of The duty of the judges when attending the House is 
the ju gee. confined to listening to the arguments and to delivering 
their opinions on the points of law submitted to them in 
the shape of questions by the House. 

They take no part either in advising the House as to what 
its judgment shoiild be or in pronouncing its ultimate de- 
cision, neither have they any power to vote on the question. 
An old regulation of the House refers to judges in 
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attendance thus: '''They ore not to be covered until the They do not 
lords give them leave, which they ordinarily signify by ^*^- 
the Lord Chancellor ; and they being then appointed to 
attend the Honse, and not to speak or deliver any opinion 
until it be required, and they be admitted to do so by 
the major part of the Honse in the case of difference." 

In some cases, where they are unanimous, they concur in Joint opinion, 
a joint opinion, which is delivered by one of the chiefis of 
the common law courts. The duty of delivering this joint howdeliTered. 
opinion may, however, be delegated by arrangement 
amongst themselves to one of the puisne judges. In other 
cases, two or more may concur in the same opinion ; but 
where the case is of grave importance, or where they 
differ in their opinion or in the reasons upon which their 
opinions are founded, it is the practice for them to de- 
liver their opinions seriatim* In the case of Salmon v. 
Webb (3 H. L. Cas. 510), where one of the judges differed 
from the rest, the opinions of the majority were stated by 
ona of their number, and in the statement so made the 
principle on which the dissentient judge based his opinion 
l^as set forth to his satisfaction, and in these circumstances 
the House did not require him to state his reasons at 
length. 

The Common Law Judges are still regularly summoned Form of som- 
as of old, by speded writs under the great seed, " To be ™^"*' 
personally with us in Parliament, and with others of our 
Council to treat and give advice." 

The official place of the judges is on the woolsack — ^un- offidal seat 
less any of them are peers, when they occupy their ordi- ^* i^^e^- 
nary seats as peers — ^but for convenience they take their 
seats near the Bar, on benches, which are assumed to be 
Outside the House, the highest in rank or the senior judge 
usually sitting at the table by the side of the Lord Chan- 
cellor. The Scotch and Irish judges have never been Scotch and 
summoned to attend their lordships on appeals. J^tsmm^^^ 

The power of summoning the judges to attend does not moned. 
depend upon statutory provision ; but is inherent in the ^^' ^ 
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judgpesinhe- House. Neither the Judicature Acts nbr the Appellate 
ren in owe, Jurisdiction Act touch this power, which, therefore, re- 
mains in the lords as before, 
but IS not It would appear, however, from the course that has been 

quCTitly'exer- ^^pted sinco the Appellate Jurisdiction Act, 1876, came 
cifi^^ into opemtion, that it is not the intention of the House to 

Buuunon the judges frequently. They have not been so 
sunmxoned since the Appellate Jurisdiction Act came into 
operation. 
TheAttomej- A question having arisen in the House as to whether the 
Attorney-General, or any other assistant, could be heard 
at the Bar as counsel for any private person, a resolution 
in the negative was passed on the 15th of June, 1685, 
But on the 13th of May, 1742, that resolution was modi- 
fied, and it was ordered that for the future " Neither his 
Majesty's Attorney-General nor any other assistant of this 
House, after having taken his place on the woolsack as 
such, shall be allowed to be of counsel at the Bar of this 
House for any private person or persons whjttsoevej." 
That order, which met the difficulty without affecting the 
position of the Attorney-General or the other assistants, 
etui remains in operation* 

Officers of the Some.'] — The principal officers of the House 
of Lords, whose duties require them to be in attendance 
while the House is sitting, are the Clerk of the Parliaments, 
the Gentleman Usher of the Black Eod, the Sergeant-at- 
Arms, the Clerk Assistant, and the Beading Clerk. The 
office of the former is a very ancient and important one, 
and he is called the Clerk of the Parliaments because he 
holds it, not for one parliament, but for life. (87 Lds. Jour, 
44, 243.) He obtains his appointment from the Crown by 
letters patent, and is practically the registrar of the House 
of Lords. When the Queen is on the throne, or wh^n her 
Majesty is represented by Royal Commissioners, he an- 
nounces in Norman-French the royal answers to bills which 
have passed both Houses and await the Queen's assent. 
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The GenUeman Usher of the Blaok Bod is also appointed 
by letters patent from the Crown, and he has a deputy, 
ealled the Yeoman Usher of the Black Bod. It is his 
duty to summon the Commons to the House of Lords at 
the opening and close of the session, or when the royal 
assent is given to bills, and also to be present at the intro^ 
duction of peers, and other ceremonies in the House. He 
executes warrants of the House against persons, who have 
been guilty of breaches of privilege and contempt. 

The duty of the Clerk Assistant and the Beading Clerk 
is to make minutes of the proceedings, orders and judg-< 
ments of the House ; and one of them attends the House 
when it is sitting as a court of appeal. 

The Sergeant-at-Arms also derives his appointment from 
the Crown. He is mace-bearer to the Lord Chancellor, 
whom it is his chief duty to attend ; but he also executes 
the orders and warrants of the House against offending 
parties. • 

It is the duty of the Yeoman Usher of the Black Bod^ 
on the hearing of a judicial cause, to call the parties to 
the Bar of the House, and to be in waiting upon the 
House. 

The principal clerk of the Judicial Department is Mr. Officers' of 
A. W. Dubourg, and the other clerks are Messrs. E. F. J^^^t?^" 
Taylor, F. Skene, and C. L. Anstruther. Sir WiUiam 
Bose, the Clerk of the Parliaments, acts ad Begistrar of 
the Court of Parliament, and, assisted by the chief clerk, 
Mr. E. M. Parratt, prepares its judgments. The Taxing 
Master is Mr. B. S. B. Adam. 

Sittings of the Some for Judicial Purposes.'] — ^The House, Hearing and 
notwithstanding the prorogation of ParUament, is autho- ^f^^^'''' 
rized to sit for judicial purposes, and also for the purpose of during proro- 
Lords of Appeal in Ordinary taking their seats and the SriiMnent. 
oaths, at such times throughout the year and in such man- 
ner as it may appoint during the preceding session of 
Parliament. (Sect. 8.) 
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Hearinjgr and . In the event of a dissolution of Parliament^ her Majesty 
of appeals ^ ^^Js ^7 ^^ ^S^ manual, authorize the Lords of Appeal 
during diflflo- to exeroise their lordships' appellate jurisdiction, and for 
liament. ' that purpose to sit in the House of Lords at such times as 
inaj be thought expedient, and to hear and determine 
appeals in the name of the House of Lords, in the same 
manner in all respects as if their sittings were a continua- 
tion of the sittings of the House itself. (Sect. 9.) 

A doubt at one time prevailed whether a prorogation 
and dissolution of Parliament put an end to judicial pro- 
ceedings in £he House of Lords ; but it has long been held 
that neither the one nor the other does, and that such pro- 
ceedings may be resumed in the next session, or Parlia- 
ment, from the point at which they left off in the preceding 
one. On the 29th March, 1673, a Committee of Pri- 
vileges reported their opinion that there were numerous 
precedents, from the 18 Edward I. to the 23 Charles II. 
(1671), showing that judicial proceedings continued from 
session to session, and from Parliament to Parliament, " in 
the same state in which they were left when last in agitation." 



Appeal oom< 
nuiiee. 



Re-appcnnt- 
mont of. 



Compoflition 
of. 



Natnie of its 
business. 



The Appeal Committee.'] — This very useful tribunal was 
originally appointed at the instance of Lord Mdon on the 
20th of January, 1812, with the view of enabling him by 
its assistance to get rid of the mass of arrears which at 
that time blocked the appellate business of the House. 

It has ever since its first institution been regularly re- 
appointed at the commencement of every session, and its 
labours have been eminently successful in facilitating busi- 
ness, and in preventing unnecessary delay and expense 
being incurred by the parties. 

It is composed of such members of the House of Lords 
as attend during the session, and it is presided over by the 
Chairman of Committees, the Lord Chancellor usually 
attending, or, in the absence of the Lord Chancellor, some 
other law Lord. 

To it are referred preliminary objections taken to the 
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appeal and applications for the extension of time, for the 
enforcement or the suspension of the Standing Orders, 
for the advancement of appeals, and other matters of a 
similar description, particularly in . oases in which the 
petition is not assented to by the opposite agent. Certain 
applications of this nature, however, are ordered as prayed 
on the presentation of the petition. 

Although the Appeal Committee does not decide upon 
the merits of a cause, incidentally the question of merit 
may weigh with them in regard to the dismissal or the . 
non-restoration of a frivolous or a manifestly vexatious 
appeal. 

It investigates the matters forming the mibject of the 
petitions presented in judicial cases to the House, and it 
IpalLes its report thereupon to the House. The report 
either recommends a simple admission or rejection of the 
prayer of the petition, or it sets forth a special order for 
the consideration of the House. 

The House on receiving its reports may adopt, reject, 
or modify it, but practically it always adopts it, and finally 
the report becomes on order of the House. 

The Appeal Conmiittee does not meet on any particular Time for 
days; but each sitting is specially fixed, notice being given ™^*"^fi^' 
of such sittings to the agents and others interested in the 
causes in which petitions have been presented, that the 
matter of such petitions will be taken into consideration on 
such and such a day. The usual hour for the Committee 
assembling is a quarter to four in the afternoon. 

Counsel, it is understood, are never heard before the Comueliiot 
Appeal Committee, the whole of the business being con- ^®"^ ^^' 
ducted by the agents of the respective parties. But in a 
recent case their lordships, having regard to its important 
and exceptional circumstances, for once relaxed this other-* 
wise strict rule. ( Viscount Holmesdale v. The Hon. Mortimer 
Sackville Weaty Lds. Jour., 3rd August, 1877.) 
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improperly 
made a party. 



The parties to an appeal consist of the appellants, who 
seek to have the decision of the Court below reversed or 
varied, and of the respondents, who seek to sustain such 
decision. Parties maj appear in either a personal or a 
representative capacity. Thej may appear at the Bar of 
the House in person, or they may be represented by one or 
more counsel, only two of whom, however, will be heapd 
on behalf of each party, and as a rule the costs of only two 
counsel will be allowed on taxation. Where there are a 
number of appellants or of respondents in the same cause, 
those whose interests are identical, and who intend to rely 
on the same points of law, may range themselves into a 
class, and, as such, be represented by two counsel at the Bar. 
But each individual, whether appellant or respondent, who 
has a separate interest, and intends to rely upon separate 
points of law from the remainder of his co-appellants or 
co-respondents, is entitled to be represented at the Bar as a 
separate party, and, as such, to be heard by two counsel, 
but only on the particular matters affecting his interest 
exclusively. {Howe v. Pringlcj 8 Cla. & Fin. 264 ; Thel- 
lu88on V. Rendleahamy 7 H. L. Gas. 429.) 

Any persons who may properly have been made parties 
to an action in the Court below,andwho have adirect orsome 
probable interest in such action, may, subject to the rules 
regulating appeals (see " Mode of Procedure "), bring an ap- 
peal against any decision in such action with which they may 
be dissatisfied. {Rochfort v. Satterabt/y 2 H. L. Cas. 406.) 
But if, having no interest whatever in the subject-matter 
in dispute, they are not parties to the action below ( JFil- 
liams V. Lane^ 8 Brown's Cas. in Par. 291), or have been 
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improperly made patties to it, imless costs liave been given 
against them thej have no right to appeal against a deci- 
sion in sach action. 

. Upon this point Lord Cottenham (L. 0.) said : " The Lord Oottea- 
question raised, and which was argued before your lord- 
ships, and which we have now to dispose of, is, whether the 
parly appealing is a competent party to claim at yonr lord^ 
ships' bar the revision of the decree of the Conrt below. 
The appellant had been improperly made a party (de- 
fendant) below ; it is, therefore, qnite obvious that there 
is no reason why he should be heard here, because the 
question of incompetency may arise very well between the 
parties who are parties to the cause. The question is, 
whether they have that interest in the subject-matter which 
would entitle them to appear here as parties questioning 
the propriety of the decision below. There certainly may 
be causes in which parties are made such for some matters 
in which they may have some probable interest, and that 
matter having been decided below, they come here on the 
ground that they were parties to the original cause, and 
have, therefore, a right to appeal against a decision on a 
matter iti> whieh'they have an interest ; but if they come here 
and Bppeal -against ia matter in which they have no interest, 
the House will not hear them, because they are incompe- 
tent to raise a discussion of such a matter ; and d fortiori 
if ttarappe^ mp»p»Iy » p-xii.. in the 0™x/bebw 
this. House will not permit them to raise here an argument 
in a matter in which they had no interest even in the Court 
below." {Eochfort v. JBattci'sbpy 2 H. L. Cas. 406.) Upon Lord Cran- 
this decision Lord Cranworth makes the following re-: ^®^^- 
mark : ^* It seems a startling proposition, as stated in the 
marginal note, that a person being improperly made a de- 
fendant, and against whom a decree has been pronounced 
(other than that of a dismissal of the bill with costs), 
could not be heard to appeal." {Wearing v. JElliSy 6 De 
G., M. & G. 608.) 
"Where any party in the Court below has been omitted to Party in 

action may 
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be made a party in the appeal before the House, he may 
present a petition to the House praying to be added as a 
party to the appeal, notwithstanding that the printed oases 
in the appeal have been lodged. (Standing Older, No. 8 ; 
see " Mode of Procedure.") 

Where persons who were parties below, and have an 
interest in the cause, decline to join as appellants, the re- 
sponsibility will rest upon the appellant to make them 
respondents in order that all proper parties may be brought 
before the House ; when they will be called upon to lodge 
cases, and will be treated in all respects as regards the 
conduct of the appeal as ordinary respondents. 

A purchaser, although not a party to a cause, may appeal 
against an order setting aside a purchase made imder a 
decree in the cause. {Bailey y. Maule^ 7 Cla. & Fin. 121, n. ; 
Ryder y. Earl Ooicer^ 6 Brown's Cas. in Par. 306.) So 
also may a creditor who comes in under a decree, and whose 
claim has been disallowed by the Master and afterwards by 
the Court on exceptions. {Earl of Winchehea v. Qarrety 
1 M. & K. 253 ; Nichol v. Vaughan, 1 Qa. & Fin. 49.) 

Where upon the construction of a will there was a doubt 
whether an intestacy might not be declared, and where the 
fund to be distributed had been paid into Court under the 
Trustees' Belief Act (10 & 11 Vict. c. 96), the House de- 
clined to proceed with the appeal in the absence of anyone 
to represent the next of kin, and the appeal was directed 
to stand over in order that the parties contesting the con* 
struction of the will might take the necessaiy steps to 
bring the next-of-kin before the Court, with liberty to 
re-enrol the order when pronounced, and to bring it up by 
way of supplemental petition without the necessiiy of any 
new appeal. {Trevellian y. Knighty 1 E. & I. App. Cas. 30.) 

Where a party to a suit sells and conveys all his right 
and interest under the decree to another for a valuable con- 
sideration, such sale and conveyance is an absolute bar to 
an appeal from that decree. {Cusack v. Oilberty 5 Brown's 
Cas. in Par. 471, n.) 



PABTIES AND COUNSEL. 33 

Official liquidators, trustees in bankruptcy, trustees, Parties ap- 
guardians, executors, and all others appearing in a repre- Sro^^tetive 
sentative capacity as either appellants or respondents in an capacity liable 
appeal, will be required by the House to discharge all the ra^^'to ^' 
duties and to take upon themselves all the obligations of ^^^ below, 
appellants or respondents respectively as though they ap- 
peared in their personal capacity, leaving it to the Court 
below to afford them the necessary protection by ordering 
their costs to be paid out of the estate, or by granting them 
relief in other respects. 

A trustee acting as solicitor for the trust, and consenting 
to an appeal by his co-trustees, is virtually himself an 
appellant, and liable as such for all costs awarded. 
{Morton v. Oalhraith^ 4 Macq. 283.) 

Where a defendant in a bill thinks that he can rely on Want of par- 
an objection of want of parties to the bill, he must make ^' 
that objection in the Court below, and will not be allowed 
to make it for the first time when the case comes before 
this House on appeal. (Mullins v. Toumsend^ 2 Dow & C. 
430.) 

CounselJ] — The House of Lords being an imperial tri- All members 
bunal, all coimsel, whether of the English, iScotch or Irish uah, Soot^" 
bars, have an equal audience in appeals, and this notwith- f ^^ ^'^"^ ^"! 
standing they may be members of the House of Commons, right to be 

There is no restriction on the number of counsel who B^^f^^ie*^ 
may be instructed in an appeal, or in the number attend- House, 
ing at the bar of the House in pursuance of such instruc- ^^ aTOeaT 
tions ; but only two will be heard for each party, and, as a but only two 
rule, the costs of only two will be allowed on taxation. party. ^^^^ 

All petitions of appeal must be signed and the reason- Petition of 
ableness thereof certified by two coimsel, who shall either ^i^cate of 
have attended as counsel in the court below or shall pur- reasonable- 
pose attending as counsel at the hearuig of the appeal at signed by two 
the bar of the House. (Standing Order No. 2 ; see Peii- ^"'^• 
tion of Appeal,) In former times the Lords adhered 
inflexibly to this rule, and severely admonished counsel 

D.S. D 
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who depaorted from it, treating the breach as a high con- 
tempt of the House ; and in a modem case their lordships 
decided that the role is not to be departed from, althotigh 
under peculiar circumstances exceptions to it may be al- 
lowed. {Price V. Seelei/y 10 Cla. & Fin. 28.) In a case of 
Earner y. Fisher an agent was called to the bar and 
censured for printing observations without signature of 
counsel. (Per Lord Eldon, L. C. ; Stacpook v. Sta^yH>oky 
4 Dow, 209.) 
Pzinted cases All printed cases must also be signed by one or more 
"^'^'tib^ ^ counsel who shall have attended as counsel in the Court 
oonnBel. below, or shall purpose attending as counsel at the hearing 

in the House. (Standing Order No. 5, § 3 ; see Printed 
Cases.) 
Oomidel not The rule is that counsel are not heard before the Appeal 

heard before j^ ... 

Appeal Com- .tH)numttee. 

mittee. jj^ a verjr recent case, however, their lordships, having 

to^b?to^^* regard to its important and exceptional circumstances, and 
intoapreoe- expresslj declaring that the proceeding should not be 
drawn into a precedent, permitted one counsel of a side to 
argue the matter of the petition before the Appeal Com- 
mittee. ( Viscount HolmesdaJe v. The Hon, Mortimer Sack- 
mile Westf Lds. Jour., 3rd August, 1877.) It may be 
remarked that the modification of the rule in this case was 
practically equivalent to an ordinary argument of a pre- 
liminary point. In the event of the Appeal Committee 
making a report to that efEect, counsel may be called upon 
to argue preliminary points referred to the Committee at 
the bar of the House. In such a case the rule is that only 
one counsel of a side will be heard. 

When an appeal is directed to be re-argued the practice 
is that only one counsel of a side is heard. 
Preoedenoy of The Attomey-Q-eneral of England has precedency over 
0^^^' the Lord Advocate of Scotland in all matters in which 
they may appear together as counsel at the bar of the 
House. It was at one time supposed that as the Attomey- 
Gbenerat, being the highest law officer of the Crown in 
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England, had precedenoj over all other law offioers aad 
advocates in English cases before the House of Lords, so 
the Lord AdYOoate, being the highest law officer of the 
Crown in Scotland, had precedency in Scotch appeals before 
that tribunal; but it was finally determined that the- former 
is to have precedency over the latter in all cases, whether 
English or Scotch, which come before their lordships' 
House. (The case of the Att.-Gen. and the Ld. Advocate^ 
2 Cla,. & Fin. 481.) 

The question whether counsel who have been made peers OomiBel made 
or have been raised to the bench can take part in the de- to^^^i'ma^ 
termination of causes in which they have been engaged as ^ oertain 
counsel was raised in the case of Thellusson v. Rendleaham and determine 
(7 H. L. Cas. 430), in which both Lord St. Leonards and ^^^^^ 
Lord Chelmsford had been engaged as counsel. It ap- been engaged 
peared, however, that the litigation in that case had ex- ^^* 
tended over a great number of years, and that in the course 
of it many different questions had been raised, and that the 
matters in which Lord St. Leonards had been concerned 
were foreign to those then before the House. Under these 
circumstances his lordship remained, and took part in the 
determination of the appeal. The case of Lord Chelmsford, 
however, was altogether different, inasmuch as he had taken 
part in the questions actually before the House, and there- 
fore his lordship, though occupying his place as Lord 
Chancellor, took no part in the decision. Lord Brougham 
availed himself of the opportimity to remark that it ought 
not to be assumed that the having been counsel in a cause 
operated as a disqualification to prevent the same person, 
when raised to the bench, from taking part in the decision 
of that cause, for if that were the rule it might, under 
oertain circumstances, produce terrible delay and expense 
to the suitor, and even lead to an absolute denial of justice. 

Solicitors and Agents.'] — Parties not appearing in person 
must instruct their counsel through parliamentary agents 
and solicitors in the usual way. 

D 2 
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CHAPTER IV. 



THE MODE OP PKOCBDURE AND PBACTICB IN APPEALS. 



An appeal 
must be 
brought in 
mann^ pro- 
Tided by the 
Act and sub- 
ject to con- 
ditions im- 
posed by the 
Mouse. 



Irish appeals. 



The provi- 
sions of the 
Appellate 
Junsdiction 
Act apply to 
all appeals. 



Under the provisionB of the Appellate Jurisdiction Act, 
1876, error (including writs of error, sect. 26) does not lie 
to the House of Lords, and an appeal does not lie from 
any of the Courts from which an appeal to the House of 
Lords is given by the Act, except in the manner provided 
by the Act ; and subject to such conditions as to the value 
of the subject-matter in dispute, and as to giving security 
for costs, and as to the time within which the appeal shall 
be brought, and generally as to all matters of practice and 
procedure, or otherwise, as may be imposed by the Stand- 
ing Orders of the House. (Sect. 11.) 

By the 86th section of the Supreme Court of Judicature 
(teland) Act, 1877, it is enacted, "that all decisions, 
judgments, decrees, or orders of the Court of Appeal in 
Ireland shall be subject to appeal to the House of Lords, 
in the cases and under the conditions in and imder which 
the like decisions, decrees, judgments, or orders of the 
Court of Appeal in Chancery in beland, or of the Court 
of Exchequer Chamber in Ireland, would have been 
subject to appeal to the House of Lords, or to the Queen 
in Council, if this Act had not been passed ; or as may be 
directed by any Act of Parliament affecting the appellate 
jurisdiction of the House of Lords, or any powers therein 
contained." 

The provisions of the Appellate Jurisdiction Act, 1877, 
apply equally to English, Scotch and Irish appeals in civil 
causes, and to English and Irish appeals in criminal 
causes. 
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Every appeal is to be brought by way of petition to the Must be 
House of Lords, praying that the matter of the order or ^^^f ^,^. 
judgment may be reviewed before her Majesty the Qrueen tion to Sie 
in her Court of Parliament, in order that such Court may form pro- 
determine what of right and aooording to the law and ^^^ 
custom of this realm ought to be done in the subject- 
matter of such appeal. (Sect. 4.) 

Practice and Procedure below in English Criminal Causes Praotioe 
remain unaltered."] — Subject to the first schedule of the ]^gii^ 
Judicature Act, 1875, and to any Bules of Court made orimiual 
under that Act, the practice and procedure in all criminal altered, 
causes and matters whatsoever in the High Court of 
Justice and in the Court of Appeal respectively, including 
the practice and procedure with respect to Crown Cases 
Beserved, are to be the same as the practice and procedure 
in similar causes and matters before the commencement «f 
the Act. (Sect. 19.) 

Nothing in the Bules of Court made imder the Judica« Rules of 
ture Act, 1875, are to affect the practice and procedure in affect English 
English criminal proceedings. (Order 62.) oriminai 



oaufiee. 



Practice and Procedure below in Irish Criminal Causes Practice 
remain unaltered.] — ^Subject to any Bules of Court to be criminS 
made under and by virtue of the Supreme Court of Judi- causes un- 
cature (Ireland) Act, 1877, the practice and procedure in 
all criminal causes whatsoever in the High Court of Justice 
in Ireland, including the practice and procedure with 
respect to Crown Cases Beserved, are to be the same as 
the practice and procedure in similar causes and matters 
before the passing of that Act. (Supreme Court of Judi- 
cature (Ireland) Act, 1877, s. 65.) 

Practice in Appeals.] — The practice in appeals is governed 
by certain Standing Orders of the House and by certain 
official Directions. Non-compliance with the Standing 
Orders is fatal to an appeal; but that is not the case as re- 
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gards the Directions, although wilful non-compliance with 
the latter would probably be visited by the grave dis- 
pleasure of the House, and might, in some cases, lead to 
the dismissal of the appeal. 



or Irish ap- 
peal must be 
Drought, in 
ordinary 
cafles, within 
one year from 
the date of 
the decree. 



And in the 
cases of 
minors, mar- 
ried women, 
or those in- 
sane, impri- 
soned or 
abroad, within 
one year after 
saoh dis- 
abiUtyhae 
detenmned. 



Yolnntarj 
absence to 
evade decree 
will not saye 
right to ap- 
peal. 



The interlo- 
oatory order 
f oUows the 
fate of the 
final decree. 



Limitation of 
time for ap- 
pealing in 



The Limitation of the Time for Bringing an Appeal."] — ^In 
English and Irish civil and criminal causes the time for 
bringing an appeal, where not otherwise provided by 
statute, and where the person entitled to appeal is neither 
a minor, a married woman, insane, imprisoned, nor abroad 
(see infra) y is Umited by the Standing Order of the House, 
made in pursuance of the 11th section of the Appellate 
Jurisdiction Act, 1876, to one year from the date of the 
last decree, order, judgment or interlocutor appealed from, 
where such decree, &c. has been pronounced on or after the 
1st day of November, 1876. (Standing Order No. 1.) 

*In cases in which the person entitled to appeal is a 
minor, a married woman, insane, imprisoned or abroad, 
the right to appeal is saved ; provided that the petition of 
appeal be lodged within one year next after full age, dis- 
coverture, coming of sound mind, enlargement out of 
prison, or return to Gfreat Britain or Ireland ; but no 
longer time than five years from the date of the last 
decree appealed against will be allowed on the ground of 
mere absence abroad. (Standing Order No. 1.) 

But where it is clear that the person entitled to appeal 
went abroad for the purpose of evading the decree of the 
Court below, he will not be allowed to avail himself of the 
benefit of this provision. {De Burgh v. Clarke, 4 Cla. & 
Fin. 567.) 

Although the time for appealing from an interlocutory 
order has expired, still if the final decree is appealed from 
in time, the right to appeal from such interlocutory order 
is saved. {Attmod v. Small, 6 Ola. & Fin. 232 ; Standing 
Order No. 1.) 

Under the old practice the time limited for appealing 
from the Courts of Equity, viz. two years, ran from the 
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date of the inrolment of the decree, &o. complained of ; equi^ under 
and no appeal to the House of Lords against any decree ^, ^™^' 
or order of the Court of Chancery could be heard, until 
such decree or order had been inroUed, — ^an act which 
exhausted the jurisdiction below* ** For when the decree 
is inroUed, the Court of Chancery ceases to have jurisdio? 
tion over it." (Per Lord Cottenham, L. C, Brooke v. 
CAampemoicnej 4 Cla. & Fin. 254.) 

Until a decree had been inroUed, and thereby became a The necessity 
record of the Court, it might be altered by the Court itself decreeT&o.^ 
upon a rehearing, whilst ^ decree which had been inroUed y^ore bring- 
oould only be altered by the House of Lords, or by bill abolished, 
of review. The object of this rule was to compel the 
appellant to take all steps open to him to obtain relief 
below, preyiously to bringing his cause before the House, 
so as to prevent the clashing of the jurisdiction of the 
House with that of the Court of Chancery. It was not 
compulsory upon either party to inrol a decree within 
any specified time. It was open to either side to inrol it 
as of light within six months after it had been pronounced, 
and by special leave of the Court within five years from 
its date. A decree, however, might be inrolled at any time 
by direction of the Lord Chancellor or of the Lords Jus* 
tices, and an appeal brought against it within two years 
from such inrolment ; and thus the time for appealing was 
practically unlimited, a course of procedure that occasion- 
ally resulted in most serious inconvenience. {White v. 
Tomtnei/, 4 H. L. Cas. 313.) On an appeal from the Master 
of the Bolls, inrolment was necessary before the presenta- 
tion of the appeal ; but on an appeal from the Yice-Chan- 
cellor, the Lord Chancellor, or the Lords Justices, the 
appeal might be presented before inrolment, but the decree 
was required to be inrolled before the hearing. Inrolment 
is now practically abolished below, inasmuch as it will not 
prevent an appeal being taken to the Court of Appeal 
{Sastie V. Hastie, L. E., 2 Ch. D. (C. A.) 304) ; and it is 
not necessary that a decree of the Court of Appeal should 
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Prooeeding in 
error abo- 
liflheoL 



Except in 
dimiiial 



cases. 



Scotch ap- 
peals. 



Appeal must 
be brought 
within two 
years. 



Exceptions. 



be inroUed to enable an appeal against it to be brought to 
the House of Lords. 

Under the old praotioe, error oould be brought in dvil 
oases from judgments pronounoed by the Common Law 
Courts, at any time within six years from their date, under 
the provisions of the Common Law Procedure Act, 1852 
(15 & 16 Vict. c. 76, ss. 146 and 147). But all proceed- 
ings in error, and by bill of exceptions in civil causes, were 
abolished by the Judicature Eules (Order 58, rule 1), in 
accordance with the recommendation of the Judicature 
Commissioners (First Beport, 24). 

The practice and procedure by writ of error in criminal 
cases, however, remains unaffected by either the Judicature 
Acts or the orders and rules framed in accordance with 
their provisions. A writ of error in criminal cases lies to 
the Court of Appeal (see Appellate Jurisdiction of the 
Souse in English Criminal Causes) ^ and an appeal lies 
from the judgment of the Court of Appeal thereon. The 
latter appeal must be brought within one year after the 
judgment of the Court of Appeal has been pronounced. 
(Standing Order No. 1.) 

In Scotch Civil Causes.'] — The time for bringing an 
appeal from the Court of Session, including the Teinds 
Court, in Scotland is fixed by statute, and therefore is not 
affected by the Standing Order No. 1. 

By the 25th sect, of the 6 Geo. 4, c. 120 (1825), it is 
enacted that all decrees and orders of the Court of Session 
shall be final, unless the petition of appeal be lodged with 
the Clerk of the Parliaments or the Clerk Assistant within 
two years from the day of signing the last interlocutor 
appealed from, or before the end of fourteen days after the 
first day of the meeting of Parliament for the despatch of 
public business next ensuing the said two years. The 
section then provides that where the person entitled to 
appeal shall be out of the kingdom of Qreat Britain and 
Ireland, it shall be competent to In'm to enter an appeal at 



LIMITATION OF TIMB FOB PBESENTING. 41 

anj time within five years from the date of the last inter- 
locutor if he shall remain abroad so long, or within two 
years from the time of coming into Great Britain or 
Ireland, the time allowed to such person for lodging his 
appeal on account of mere absence in no case to exceed 
fiye years, together with the space that may elapse before 
the end of the fourteenth day from and after the session 
or meeting of Paxliament next after the expiration of the 
said five years. 

And in case the person entitled to appeal be a minor, or 
nan compos mentis^ it is competent for him or his heirs or 
representatiyes, where no appeal has been previously en- 
tered on his behalf, to enter an appeal at any time within 
two years after full age or coming of sound mind, or after 
the death of the persons so disqualified, and the opening 
of the succession to the heir, or before the end of fourteen 
days after the first day of the session on the meetiag of 
Parliament next ensuing the said two years. (Ibid.) 

Under the provisions of the 55 G-eo. 3, c. 42, s. 7, an Appeal in 
appeal from the judgment of the Court of Session in i^^**'"^' 
jury causes, allowiug or disallowiQg exceptions tendered at 
the trial, must be brought within fourteen days from the 
date of the interlocutor if Parliament be then sitting, and 
if it be not then sitting, within eight days after the 
commencement of the next session. The meeting of the 
House in November for judicial business is not comprised 
within the terms ^'the meeting of the House for the 
despatch of public business," or " the next session." 

When it is intended, without waiting for a final judg- Petition to 
ment, to appeal against an interlocutory decision of the ^'^^ow. 
Court of Session, it is usual to present a petition to the 
Court intimating that it is understood that the judges 
differ in opinion upon the point in question, and praying 
in the alternative leave to appeal. 

The Notice of Intention to Appeal.'] — ^Where it is intended The notice of 
to appeal against a decree, order, or judgment of any Court J^^^^ *° 
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must be 
serred on all 
respondents. 



Does not stay 
interim exe- 
cution. 



Service of, 
must be en- 
dorsed on 
petition of 
appeal. 



from whenoe an appeal lies to the House of Lords, the 
appellant or his agent must serve each and all of the re- 
spondents or their solicitors mth a notice (Form 1) of the 
intention to present an appeal, and also with a correct copy 
of the petition of appeal (Form 2 ; see The Petition ofAppealj 
infra), at least two clear days before lodging such petition 
of appeal in the Parliament Office for presentation to the 
House. It will be found oonyenient that the appellant's 
agent should supply the other side with at least five 
additional printed copies of the petition of appeal at the 
time of serving them with the notice. 

•In the case of Haig v. Haman (Lds. Jour. 12th December, 
1837) an appeal was rejected at the Parliament Office in 
consequence of its not appearing by the certificate that 
notice of the intention to appeal had been given to all the 
parties respondent. 

Notice of the intention to appeal does not of itself stay 
interim execution of a decree. (Gfordon v. Clyne^ 6 da. & 
Fin. 639. See Stay of Proceedingn^ below.) 

A certificate of the service of the notice of the intention 
to appeal upon the respondents or their solicitors must be 
written on the last page of the petition of appeal. 
(Form 4.) 

In the case of Mayy. Scott (Lds. Jour. 2l8t July, 1812), 
the Lords on petition allowed an appeal to lie upon the 
table for the purpose of saving the right to appeal until 
the respondent could be served with the notice. 



The petition 
of appeal 



must be 
printed on 
parchment. 



The Petition of Appeal,'] — ^The above notice having been 
duly served, the appellant or his agent must within the 
time limited by the Standing Order (see Limitation of Time 
for Lodging an Appeal, ante), lodge at the Parliament Office 
at Westminster, for presentation to the House, the Peti- 
tion of Appeal (Form 2), together with four printed paper 
copies thereof. 

The petition of appeal must be printed on parchment of 
quarto size, in such form as will enable printed paper 
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copies of it to be subsequenily boimd up with the Printed 
Gaaes. 

It must be directed to " The Eight Honorable the House Its prayer, 
of Lords," and it must pray that the matter of the order, 
&o., set forth in the schedule annexed (Form 3), or so 
much of such order, &c. as is stated to be appealed against, 
may be reviewed " before her Majesty the Queen, in her 
Court of Parliament," or that such order, &c. or part of sucH 
order, &o. may be reversed, varied or altered, or that the 
petitioner may have such other relief as may seem meet. 
The appellant may pray for specific relief, and in that case 
may state in his petition the nature of the relief desired. 
The petition must proceed to pray that the respondents, 
whose names must be set out in full, may be ordered to 
lodge such Printed Cases as they may be advised and the 
circumstances of the case may require in answer to the 
appeal, and that service of such order on the solicitors of the 
reepondente may be deemed good service. 

The petition of appeal must be signed by two counsel, Must be 
who shall have attended as counsel in the Court below, or ^Sisel.^ ^ 
who shall purpose attending as counsel at the hearing at 
the bar. (Standing Order No. 2.) The autograph sig- 
natures of the counsel signing the petition must be shown 
to the clerks of the Judicial Department at the time of 
lodging the appeal. 

Where, on the last day for presentation, a petition of Saving right 
appeal was not lodged at the Parliament Office until after ^ *PP^- 
the adjournment of the House, it was received on a peti- 
tion being presented setting forth good grounds for the 
delay. {Scott v. Stewart^ Lds. Jour. 8th of March, 1781.) 
And in more recent times this favour to the petitioner has 
been further extended, on the principle that he ought not 
to sufier for the accidental circumstance that the House of 
Lords has risen at an early hour. Even delivery of the 
petition of appeal to the housekeeper, as late as midnight 
on the last day for bringing the appeal, will now be re- 
garded as a good lodgment of it within the time limited. 

On the last day for presenting an appeal the House has. 
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Duty of ap- 
pellant*! 
ag^t. 



Ganaolidatioii 
of appeals. 



on petition, allowed a petition of appeal on papier to be 
presented until parohment oould be substituted, in order to 
prevent the right of appeal from lapsing. {Heriott y. 
Maekgilly Lds. Jour. 15th of June, 1798.) 

On the lodgment of the appeal the appellant's agent 
should state whether the reoognizanoe (see Security for 
Casta) is to be entered into by the appellant in person or 
by substitute ; and also, if possible, whether the bond (see 
Security for Casts) for 200/. will be entered into, or the 
money deposited. 

Where more appeals than one are presented in a parti- 
cular cause, which involve the same facts and points of law, a 
petition may be presented to the House by any of the parties 
to the cause, praying for the consolidation of such appeals, 
with a view to preventing unnecessary delay and expense. 



Prooediire 
in Sootch 
appeals from 
interlocntory 
judgments. 



In Scotch Civil Causes,'] — ^When any petition of appeal 
is presented to the House from any interlocutory judgments 
of either division of the Courts of Session in Scotland, the 
counsel who shall sign the petition, or two of the counsel 
for the party or parties in the Court below, must sign a 
certificate or declaration either that leave was given by 
the division of the judges pronouncing such interlocutory 
judgment to the appellant to present such petition of 
appeal, or that there was a difference of opinion amongst 
the judges of the division pronouncing such interlocutory 
judgment. (Standing Order No. 9.) But where an appeal 
is brought from a final judgment, the interlocutory judg- 
ments can be included in the appeal without leave of the 
Court. 

Where an appeal is lodged in the House of Lords, and the 
respondent wants interim execution, a copy of the petition of 
appeal must be laid by the respondent before the judges of 
the division to which the cause belongs, which division or 
any four of the judges thereof shall have power to regulate 
all matters relative to interim possession, or execution and 
payment of coi^ts and expenses already incurred, according 
to their sound discretion, having a just regard to the in- 
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terests of the parties as they may be affected by the aflirm- 
anoe or reversal of the judgment or decree appealed from. 
(48 Gteo. 3, c. 151, s. 17.) These regulations are not to be 
stopped by appeal to the House, but the House on hearing 
the appeal is to make orders, &o., as to matters done under 
them. {Ibid. s. 18.) 

The Schedule {Farm 3).] — ^The schedule to the petition The schedule 
of appeal must set out the name of the Court whose 
decision is complained of, the title of the parties to the 
cause or matter, and the decree, order or judgment ap- 
pealed against, with its date. 

Care must be taken where the appeal is. from the whole most indioate 
decree, &c. to set forth such decree, &c., tiie formal as well ^^J^^'^'^ 
as the effective parts thereof fully in italics, and where a againgt. 
part only of such decree, &c. is appealed from, to set forth 
folly in italics that portion of the decree which is appealed 
against, the portion not appealed against being printed fully 
in Eoman type. 

At the foot of the schedule must be a certificate as to Must be 
the reasonableness of the appeal, signed by two coimsel ^^^l ^ 
who shall have attended as counsel in the Court below, 
or who shall purpose attending as counsel at the hearing 
at the bar. (Standing Order No. 2, Form 3.) The 
autograph signatures of such counsel must be shown to 
the Clerks of the Judicial Department at the time of 
lodging the appeal. 

A certificate (Form 4) of the service of the copy of the Certificate of 
petition of appeal (Forms 2 and 4), and of the notice of ^^^^ 
the intention to appeal (Form 1), must be written on the to he written 
last page of the petition. (See Notice of Intention to of petitw^ 
Appealj ante.) 

Amending the Petition of Appeal.'] — ^Where the appellant Amendment 
after presenting his petition of appeal discovers errors in appwa. °^ ^ 
it that can be removed, he should present a petition to the 
House praying leave to amend it, and setting forth the 
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nuture of the errors he proposes to correct. The prayer of 
the petition, if assented to by the opposing agents, will 
generally be granted on payment of costs. Two days' 
notice of the intention to present the petition should be 
given to the other side. 

The respondent is also entitled to present a similar 
petition, and to insist on any irregularity in the petition 
of appeal being corrected and the costs of the application 
paid. Mere clerical errors, however, may be ooixected by 
the permission of the Clerks of the Judicial Office of the 
House, but correction by the pen is as a rule not allowed. 



The order to 
lodge cases 
must be 
served npon 
the respon- 
dents. 



Mode of ser- 
vice. 

Aifidayit of 
servioe. 



Consequence 
of default of 
appellant. 



The Order to the Respondents to lodge Cases,'] — ^If at the 
time of the lodgment of the petition of appeal the House 
be sitting, or, if not, on its next ensuing meeting, on order 
for service on the respondents or their solicitors, ordering 
the respondents to lodge cases in answer to the appeal, 
will be issued at the Parliament Office to the appellant's 
agent, whose duty it will be to serve a copy of the order 
on the respondents or their solicitors, and to return such 
order, together with an affidavit of due service entered 
thereon, to the Parliament Office within the period granted 
to the appellant for lodging his printed case under Stand- 
ing Order No. 5, unless within that period all the respon- 
dents shaU have lodged their printed cases. 

Service is to be eflfected by delivering to the party men- 
tioned a true copy of the order, showing him the original 
at the same time. The affidavit of service must be sworn 
before a commissioner duly appointed to administer oaths 
in England or Ireland, or a justice of the peace in Scot- 
land. 

Should these regulations not be complied with on the 
part of the appellant the appeal will 'stand dismissed 
(Standing Order No. 3), but may be restored on petition 
should the House be of opinion that there is good reason 
for their not having been carried into effect, or else a 
fresh appeal may be brought if within time. 
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In Bcoteh App^k."] — ^The fifervio© of the order to lodge 
cases upon the tespondent operates as a stay of execution 
below. 

Presentation of the Appeal.'] — The appeal having been 
lodged it is nominally presented by the Lord Chancellor, 
but it is virtually laid upon the table by the Clerk of the 
Parliaments. The form of the entry in the minutes is 
*^ A. V. B. Appeal presented and read, and respondents 
ordered to lodge cases in answer thereto on or before" such 
and such a day* 

Securitpfor Costs.'] — Security for costs is given by re- Recognizance 
.cognizance to the amount of 600/. and a bond for 200/., Sd^tit^f 
or in lieu of &e bond the payment of 200/. into the Fee 200/. or bond 
Fiind of the House of Lords. These securities must be ^^^el- 
given by ,€VOTy appellant, whether he appeals on his own ^*^*- 
behalf or in the represe(ntative ca.pacity pf trustee, guar- 
dian, official liquidator, &c.) within one week after the 
presentation of the appeal to the House. 

. .It.is .of importance that .attention should be drawn to Bistmction 
the distinction between the lodgment of the petition of the ^^^^^ and 
9kppesi kmi, the pres^tation of the appeal to the House. presentation 

Li order to save the right of appeal it may be necessary ^ *PP®*^- 
to lodge the petition of appeal during the recess; but in 
such a case the appeal cannot be presented until the next 
ensuing meeting of the House. Li these circumstances 
the appellant will be in time if he gives security for costs 
within one Week after such presentation of the appeal to 
the House. Where the "periods severally dating from the 
presentation of the appeal to the House expire during the 
recess of the House they are extended to the third sitting- 
day of the next ensuing meeting of the House. (Standing 
Order No. 7.) 

It has been the practice of the House for a very long 
period to require an appellant seeking the reversal of 
a decision of a Court of Equity to give security for the 
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PRACTICE IN APPEALS TO THE HOUSE OF LOBDS. 

payment of the respondent's oosts in the event of the 
decision complained of heing affirmed and the appeal dis- 
missed with oosts. This, however, was not the case in 
writs of error bringing up the judgments of the Conmion 
Law Courts, bail in error being there given below. The 
amount for which such security was required to be given 
has from time to time been increased. Thus, by a Standing 
Order of the House, dated the 20th of November, 1680, an 
appellant was required to 'enter into a recognizance in the 
sum of 100^. conditioned to pay to the respondents such 
costs as the House might award them; and by a subse- 
quent Standing Order, dated the 27th of January, 1710, 
the sum was increased to 200/. That amount was after- 
wards raised to 400/. ; and now, by the recent Standing 
Orders made with the view of carrying into effect the 
provisions of the Appellate Jurisdiction Act, 1876, it has 
been further increased to 500/., the appellant being also 
required to pay or find sureties for the additional sum of 
200/. The whole of the aggregate sum of 700/. thus 
secured is to be subject to the order of the House with 
regard to the costs of the appeal. (Standing Orders, No. 4 
and No. 10.) 

Bespondents are not required to give security for costs, 
although under the new practice the House may order 
them to pay the appellant's costs where the decision of the 
Court below is reversed. 
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The Recognizance {Form 8).] — The appellant must give 
security for costs by entering into the recognizance, either 
personally or by substitute. The recognizance is usually 
issued with the bond for execution by the appellant within 
about a fortnight or. three weeks, according to circum- 
stances, after the presentation of the appeal to the House. 

The recognizance is in the nature of a penalfy of 600/. 
to the Queen, the condition of which is that the appellant 
shall pay to the respondent all such costs as may be 
ordered to be paid by the House in the matter of the 
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appeal. (Standing Order No. 4.) Mr. Maoqueen states 
that the object of the recognizance is not directly to secure 
payment of costs to the respondent, but to subject the 
appellant's person and estate to the operation of Exchequer 
process, the House itself having no adequate process, or 
being too high a tribunal to issue any process for the 
recovery of costs. (Maoq. Pract. 146.) The House, how- 
ever, formerly attached the persons of those who refused 
to pay costs. In certain old cases, where the appellants 
were prisoners in the Fleet, the House required them to 
enter into recognizances with sureties {Tomtall v. Oxen' 
berge, Lds. Jour. 6th March, 1693; Sabine v. St. Johuy ibid. 
2nd January, 1704; Farthing v. Wright ^ ibid. 29th April, 
1716; Damon v. Trott^ ibid. 29th January, 1727); but that 
practice has not been followed in recent times. 

In Person.'] — ^Where there are more appellants than one. In penon. 
and they elect to enter into the recognizance personally, 
each of them is required to enter into the recognizance. 
Their aggregate liability will be limited to the sum of 
600/., but they will severally be liable for the payment 
of that sum. The appellant's personal recognizance cannot 
be objected to on the ground of his poverty. In the case 
of Daniel (fMahony the Appeal Committee reported that 
his appeal ought not to be received, it appearing that he 
was an insolvent debtor. (Lds. Jour. 25th May, 1813.) 

By Substitute.'] — ^Where the appellant desires that a sub- B7 substitute, 
stitute shall enter into the recognizance in his place, he 
must give two clear days' notice of the name of such substi- 
tute to the solicitor or agent of the respondents, and at the 
expiration of that time, and within one week after the 
presentation of the appeal to the House, submit such 
name to the Clerk of the Parliaments. He must also at 
the time of submitting such name to the Clerk of the 
Parliaments, lodge in the Parliament Office a certificate 
from his solicitor or agent certifying the belief of such 

D.S. E 
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solicitor or agent in the suflSeiency of the substitute so 
proposed. (Form 6.) A copy of this certificate must be 
served upon the agents of the respondents two. clear days 
l)ef ore its lodgment. 

Where the substitute nominated by the appellant is not 
deemed satisfactory^ the agent of the respondent should, 
within one week of the lodgment of the certificate, lodge 
at the Parliament Office a written statement, setting forth 
the general grounds of objection to the person proposed, 
for the information of the Clerk of the Parliaments and 
ultimately of the House. Should the objection appear to 
the Clerk of the Parliaments on its face to be a valid one, 
the appellant is required to lodge, within three weeks after 
the presentation of the appeal, a petition in justification of 
his nominatipn, together with an affidavit by the proposed 
substitute setting forth specifically the nature of the pro- 
perty in consideration of which he claims to be accepted as 
substitute in respect of the recognizance, and also declaring 
that the property in question is unincumbered. A copy of 
the affidavit must be served on the agent of the respondent 
before lodging the same in the Parliament Office. If the 
respondent desires to file counter affidavits, the same should 
be lodged with as little delay as possible, copies being 
served on the* agent of the appellant. The "Petition in 
Justification'' will, as a rule, on presentation be ordered to 
lie on the table. The Clerk of the Parliaments, upon con- 
sidering the affidavits, will either accept or reject the pro- 
posed substitute, and the " Petition in Justification" will, 
at the instance of the Clerk of the Parliaments, be either 
ordered as prayed, or referred for adjudication to the 
Appeal Committee. 

The appellant's agent may enter into the recognizance as 
a substitute for the appellant, in which case he will be sub- 
ject to the same conditions as other substitutes. (Form 7.) 

Where in a cause there are more appellants than one, and 
they elect to enter into the recognizance by substitute, one 
substitute may enter into it on behalf of all the appellants. 
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Where a substitute has entered into the reoognizanoe, Belief to eab- 
the House, on petition, may, in a case of great hardship, "'**"*®- 
give him relief by permitting him to withdraw the appeal 
6n payment of the respondent's costs down to the time of • 
withdrawal. {Boi/d v. Rmselly Lds. Jour. 1st Maxch, 1774 ; 
Bateman v. The Countess of JRosscy ibid. 16th March, 1812; 
In re Law, ibid. 30th March, 1846.) 

In the event of the sufficiency of the substitute being iwae of re- 
deemed satisfactory by the Clerk of the Parliaments, the «>ff"»^«"^« 
recognizance will, at the expiration of one week from the 
lodgment of the above-mentioned certificate of. sufficiency 
of the solicitor or agent of the appellant, be issued to such 
solicitor or agent for execution. 

The recognizance must be executed before a commis- Execution of 
fiioner appointed to administer oaths in the Supreme Court '^^^K"^'*^**- 
of Judicature in England, in the Court of Judicature in 
Ireland, or before a justice of the peace in Scotland ; and, 
whether entered into in person or by substitute, it must be Behun of ze- 
retumed to the Parliament Office duly executed within one ^fi^**"*^^- 
week* from the date of its issue to the solicitor or agent 
of the appellant. (Standing Order No. 4.) 

On default of the appellant complying with the above Default of 
conditions the appeal will stand dismissed. {Ibid.) appeUant. 

' The Crown does not enter into the recogmzanoe when it The Crown 
is an appellant, and it is a question whether a private ^^^^^t enter 
party appealing against a decision in favour of the Crown, 
in oases where the latter is not bound to pay costs (see 
Co8U)y would be required to enter into the recogmzanoe. 
{The Lord Advocate v. Lord Lunglas, 9 Ola, & Kn. 173.) 
In such cases, however, a petition, setting forth the oiroum- 
stances and praying for a suspension of the Standing 
Order, would have to be presented before relief would bo 
given to the private party. 

Where the Attorney-General prosecutes at the instance Belatora mnat 
of relators the latter wiU be required to enter into the oognizanoe. 
recognizance. {The Attorney-General v. Brazen Nose CoU 
lege, Lds. Jour., 25th of June, 1832.) 

E 2 
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Parties sning Parties suing in formd pauperis axe not required to enter 
^'^^T into the reoognizance. 

The bond ia a The Bond {Ibrm 9).] — ^This is an entirely new form of 
^^^"^^ seourity for costs on appeal, and it ensures to the suooessful 
costs, respondent the payment of his oosts to the extent of, at all 

events, 200/. Hitherto, if the appellant were poor, he 
might bring his appeal with the certainty that if the 
appeal were dismissed with costs he should not be able to 
pay them. There was no fear that the old-fashioned 
remedy of attachment by the House for the non-payment 
of costs would be enforced against him, even if such a 
power of attachment exists, while, to estreat his recogni- 
zances, as far as benefit to the respondents was concerned, 
would be a mere form (see JEstreatment of Recogni^ 
sances). Now, however, the appellant before he can pro* 
secute an appeal must either pay the sum of 200/. into the 
Fee Fund of the House, or he must obtain two substantial 
sureties who will be security for him to the amount, which 
is to be subject to the order of the House with regard to the 
costs of the appeal. And thus, for the first time, security 
for costs on appeal has assumed a practical form in all cases 
to the extent of at least 200/. 
and is for By Standing Order No. 4, it is directed that the ap- 

pellant must, within one week after the date of the pre^ 
sentation of the appeal to the House (a), pay to the 
Beceiver of Fees to the Parliament 0£Gice for payment 
into the Fee Fund of the House of Lords the sum of 
200/. (6), or else, having given two clear days' notice of 
their names to the solicitor or agent of the respondents, 
he must, within the same period, submit to the Clerk 
of the Parliaments the names of two sufficient sureties^ 

(a) Wliere this time en>ires durm^ the recess, it is extended, by 
Standing Order No. 7, to the third sitting dAj of the next ensuing meet- 
ing of the House. If the time has expired, the House may restore the 
appeal on petition. 

{b) All oheqaes and drafts are to be made payable to '' The House of 
Lords Fee Fimd,*' and are to be crossed <*Buik of England, Western 
Branch." 
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who propose to enter into a joint and seyeral bond for that 
amount, at the same time lodging in the Parliament Office 
a certificate from his own solicitor or agent certifying the 
belief of such solicitor or agent in the sufficiency of the 
sureties so proposed. (Form 6.) 

Where the sureties nominated by the appellant are not Where the 
deemed satisfactory, the agent of the respondent should SSed aw^' 
adopt the course indicated ante^ where the substitute satiifactory. 
nominated to enter into the recognizance is deemed un- 
satisfactory. 

The appellant's agent, or, if there be more than one, 
agents, may submit his or their own name or names as 
surety or sureties to enter into the bond, or one may enter 
into the bond only and the other into both bond and 
recognizance, in which cases such agents will be subject to 
the same conditions as other sureties. (Form 7.) 

This sum of 200/., or the amount secured by the bond, is Subject to 
to be subject to the order of the House with regard to the ^^/^' 
costs of the appeal. (Standing Order No. 4.) 

Parties suing in famiA pauperis are not required to enter 
into the bond or te pay the sum of 200/. into the Fee 
Fund of the House. 

At the temunation of one week after the aboye-men- issue of bond, 
tioned certificate has been lodged, the bond will be issued 
by the Parliament Office te the soUciter or agent of the 
appellant. 

The bond must be executed before a commissioner Theexeoatioa 
appointed to administer oaths in the Supreme Court of ^f bond. 
Judicature in England, in the Court of Judicature in 
Ireland, or of a justice of the peace in Scotland, and must 
be returned to the Parliament Office within one week from 
the date of ite issue. In default of the appellant com- 
plying with the above conditions the appeal will stand 
dismissed. (Standing Order No. 4.) 

The solicitors of those respondents who have receiyed 
notice of appeal, and who propose lodging printed cases in 
answer to the appeal, should attend at the Parliament 
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Offioe for tHe purpose of ascertaming the due exeoutibn 
of the reooguizanoe and bond. They should also enter 
their names in the Appearance Book, notioe of the meet- 
ings of the Appeal Committee being sent to the agents 
of those respondents only who have thus signified their 
appearance in the cause. 
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Suing in formd pauperis,'] — Bj the law of England no 
man is precluded by mere poverty from maintaining his 
just right or from obtaining redress of wrong; and upon 
sufficient evidence of poverty, and of the reasonableness of 
his cause, either an appellant or a respondent wiU, on peti- 
tion, be allowed by the House to prosecute the appeal in 
formd pauperis. 

The petition (Form 20 in EngHsh and Irish causes, and 
Form 22 in Scotch causes) should set forth the poverty 
of the petitioner as shown by the affidavit and certificate 
annexed, and should pray their lordships to permit the 
party to prosecute the appeal or to defend tiie judgment 
below, as the case may be, in formd pauperis. Two dear 
days' notice of the intention to present such petition must 
be given to the other side. 

To the petition must be annexed the petitioner's affidavit 
(Form 19 m English and Irish causes, and Form 21 in 
•Scotch causes), setting forth that he is not worth 51, in the 
world, the matter in question and wearing apparel only 
excepted, and also a certificate (Form 19 in English and 
Irish causes, and Form 21 in Scotch causes) from the 
minister and churchwarden in EngHsh, and minister and 
elders in Scotch causes, of the parish in which the peti- 
tioner resides, stating that they know him to be a very 
poor man. All petitions praying for leave to prosecute an 
appeal in fortnd pauperis will be referred to the Appeal 
Conmiittee, unless the petitioner was permitted to sue in 
that form in the Court below. Persons permitted to sue 
in formd pauperis do not pay any fees to the House. 
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Prelihinart Objegtioks. 

Wlien the respondents haye ground to believe that the Should be 
appeal is incompetent or is irregular on any ground, they ^!^^^"® 
should, immediately they reoeive notice of appeal, or at all <^^ ^^ 
events at as early stage in the proceedings as possible, and "''^' 
oertainly before it is set down for hearing, present a 
petition to the House praying that it may be dismissed or 
amended on the ground named, in order that such petition 
may be refeired to the Appeal Committee. {AtttcoodY. 
Bmally 6 da. & Fin. 232; Marquis of Breadalbane t. 
IPGregor, 7 Bell's Ai)p. Cas. 43.) 

The Appeal Committee, on argument by the agents of wm be re- 
the parties, counsel not being admitted as a rule, will either ^Jjoom^^' 
report on the point themselves, or, in case of difficulty, will mittee. 
advise that the question raised should be argned by one 
counsel on a side at the bar of the House. {Rocttfort v. 
Batteraby, 2 H. L. Cas. 405.) 

. This course will frequently save great expense and 
delay to the parties, who otherwise might needlessly be 
brought before the House in the regular course for hearing 
the appeal, when upon discussion it might appear that the 
appeal could not be entertained in consequence of some 
technical defect in it, which, if not fatal, might have been 
easily set right in the first instance. {Ibid.) 

It is the more important to the respondents to be 
extremely careful upon this point, because in the event of 
their overlooking a preliminary objection of this nature 
until the case is called on for argument at the bar of the 
House, although the objection when raised may be fatal, 
the House may dismiss the appeal without costs, on the 
ground that ihe objection has not been taken earlier. 
(Ibid. ; see Coats.) 

When a case comes on to be heard, it must be taken as An appeal set 
regular {Dixon v. Ornhaniy 5 Dow, 266) ; but when an objec- h«uSig win 
tion to its form is taken by the respondent at the bar at the ^ ^a^'i ^ 
hearing, the House may permit the appeal to be heard 
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upon its merits, giving leave to the appellant to set himself 
right in point of form by presenting an amended petition 
of appeal nunc pro tunc. (Ibid.) 
^nM». The practice upon this point is stated to be as follows: — 

. '' No objection to the hearing can be taken at the bar of 
the House as in the Court of Ghanceiy on an appeal from 
an inferior branch of that jurisdiction. The time and place 
for making an objection^ which is a competent objection in 
its proper season, is before the Appeal Committee. The 
House sets down by its order, that on such a day such an 
appeal shall be heard, and in so doing it proceeds upon 
the report of the Appeal Committee. If, howeyer, a slip 
/ has been made by the Committee or by the House, it is 

proper that if possible it should be set right." (Per Lord 
Brougham, AUtcood y. Small^ 6 Cla. & Fin. 280.) In the 
case of Femie v. Young (Lds. Jour. 24th April, 1866), 
however, their lordships allowed a preliminaiy objection to 
the appeal to be raised for the first time at the Bar at the 
hearing, and sustaining the objection dismissed the appeal 
with costs. 

Engliah and In English and Irish Civil and Criminal Causes."] — By 
iriah appeals. ^^ q^ g^^^^ ^f ^j^^ AppeUate Jurisdiction Act, 1876, it 

is enacted that an appeal shall lie to the House of Lords 
from " any order or judgment " of her Majesty's Court of 
Appeal in England. 

No appeal lies except with leave from any judgment or 
order of the High Court of Justice made by consent, or as 
to costs only which by law are left to the discretion of the 
Court. (Supreme Court of Judicature Act, 1875, s. 49.) 

Scotoh ap- . In Scotch Civil Causes generally."] — ^By the 3rd section of 
p<^ g«ne- ^^ AppeUate Jurisdiction Act, 1876, it is enacted that an 
appeal shall lie from '^ any order or judgment " of any 
court in Sbotland from which error or an appeal at or 
immediately before the commencement of this Act lay to 
the House of Lords by common law or by statute. 
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. Bjseoi. 12 itisfuriher enaotedythat, exodpt inflo far as ~ * 

may be authorized by orders of the HoTise of Lords, an 
appeal shall not lie to their lordships from any oourt in 
Scotland in any ease which according to the law and 
practice hitherto in use could not have been reviewed by 
the House either in error or on appeal. 

It is therefore necessary to ascertain from what Scotch 
courts an appeal lay, what cases could be appealed, and 
what Was the practice in use at the time of the passing of 
the act. 

From the time of the Union until the commencement Fonnerly all 
of the presient century all suitors in the Court of Session fv^rS^l!^ 
W J rigH if S .pp«J„», <««n™. ».,^t, t^/ 
to bring any adverse judgment, whether final or otherwise, ^^ 
pronounced by that Court in the cause to which they were 
parties, under the review of the House of Lords.. In the 
year 1808, however, this right of the suitor was restricted 
by statute. The preamble of the 48 Qeo. 3, c. 151, sets 
forth that the extension of agriculture, commerce, manuf ac« * * 

tures and population, and the consequent multiplication of 
transactions, in Scotland had greatly increased the number 
of lawsuits brought into the Court of Session, whereby it 
had become expedient to make some new arrangements iu 
that Court to facilitate the despatch of business, and of 
appeals to the House of Lords. Having authorized the 
Court of Session to sit in two divisions (sect. 1), and made 
other arrangements for the reg^olation of its practice and 
procedure, the Act proceeds to prohibit appeals being But by 48 
brought against interlocutory judgments of that Court, f^i^oKp-' 
except, 1st, with leave of the division pronouncing them ; peal from 
and 2nd, where there is a difference of opinion among the ^dBiraiB nn^ 
judges giving judgment. (Sect. 15.) At the same time it JgJ ^'^^w 
reserves the right of either party, in appealing from judg- u giyen. 
ments or decrees on the whole merits of the cause, to 
appeal from all or any of the interlocutors that may have 
been pronoimced in the cause, so that the whole, as far as 
it is necessary, may be brought under the review of the 



58 PBAcncas m appeals to the house of lords. 

And reviewed House of Lotdfl. {Ibid.) The Act also requires, as a oon- 
l^gs£f^ ^ dition of appealing to the House from anj inteilooator of 
decree of the Lord Ordinary, that it shall have been pre- 
vioTisly reviewed by the judges sitting in the division to 
\5rl1ioh he belongs. (Ibid. But see BarionshiU Coal Co, v. 
Beid, Shaw's Digest, 1852-62, p. 21 ; 3 Maoqueen, 266.) 

Scotch jury In Scotch Civil Jwy Causes.'] — ^Down to the year 1815, 
cauaes. ^^^ ^.^ procedure of Scotland did not include trial b^ 

jury, all questions, whether of fact or of law, being deter- 
mined by the judges of the Court of Session. 
Inatituiioii o£ In that year, however, the legislature arrived at the 
S^land in^ oondusion, that the institution of trial by jury in Scotch 
dya oaufles. ©ivil causes would be attended with beneficial effect, but 
deemed it expedient that such trials should for a time be 
limited, and should, in the first instance, be confined to 
issues to be directed by either division of the Court of 
66 Geo. 3, Session. Accordingly, the 55 Gteo. 3, c. 42, (abating a new 
Court called the Jury Court, and conferring the necessary 
powers upon the Court of Session to carry this proposal 
into effect, was passed. Under it, on a cause coming 
before the Lord Ordinfiury, he was to report to his division 
of the Court of Session its nature (sect. 2) ; and the divi- 
sion, in all cases wherein matters of fact were to be 
proved, were authorized to direct issues, and to remit the 
cause to the Jury Court to be tried by a jury (sect. 1) ; 
and it was not competent to question by appeal to the 
House of Lords any interlocutor granting or refusing such 
trial by jury (sect. 4), or granting a new trial on the 
grounds, that — 1st, the verdict was contrary to the evi- 
dence ; 2nd, misdirection ; drd, imdue admission or rejec- 
tion of evidence ; 4th, excess of damages ; 5th, res noviter 
veniens ad notitiam; and 6th, other cause essential to 
justice. (Sect. 6.) An appeal to the House of Lords, 
however, was competent, if brought within fourteen days, 
in all cases where exceptions were tendered at the trial, as 
to the direction of the judge, 1st, on the competency of 
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witnesses ; 2nd, the admissibility of evidence ; and Srd, on 
other mattOTB of law. (Sect. 7.) It was further provided, 
that in all cases where the Court pronounced a judgment 
in point of law, as applicable to or arising out of the find- 
ing by the verdict, the party dissatisfied with such judg- 
ment might appeal to the House of Lords. (Sect. 9.) 

This tentative statute having been attended with bene- 
ficial effects to the administration of justice in Scotland, it 
was deemed expedient to extend the practice of trial by 
jury in that country, and accordingly, by the 69 Geo. 3, 69 Geo. 3, 
0. 35, it was no longer left to the discretion of the Court ^' 
of Session to direct issues to be tried by that mode of pro- 
cedure ; but in aU processes raised in the Outer House of 
that Court by ordinary action or otherwise, on account of 
injuries to the person, whether real or verbal, as assault or 
battery, libel or defamation, or on account of any injury 
to moveables or to lands where the title was not in ques- 
tion, or on account of breach of promise of marriage, 
seduction or adidtery, or any action founded on delin- 
queney or quam delinquency of any kind, where the con- 
clusion should be for damages and expenses only, the 
Lord Ordinary before whom such causes were inroUed 
was required to remit the whole process, after the defences 
were lodged, to the Jury Court for trial by jury. (Sect. 1; 
repealed by Stat. Law Eev. Act, 1873.) The Lord Ordinary 
in such cases had power to reserve all questions of law for 
the Irmer. House, or might at once remit the cause for 
trial without appeal. (Sect. 3.) In all other cases than 
those eniunerated, where matters of fact were to be 
proved, both the Court of Session and the Lord Ordinary 
had a discretionary power to remit the cause for trial 
before a jury (sect. 4 — 6), and from the interlocutors so 
pronounced, and also from those granting or refusing a 
new trial, there was no appeal to the House of Lords. 
(Sects. 15, 16.) 

By the 6 Geo. 4, c. 120, interlocutors of the Lord Ordi- 6 Qeo. i, 
nary with regard to dilatory defences were made subject ^* ^^^* 
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to review by the Court of Session, and, with leave, bj the 
House of Lords. (Seot. 5.) Judgments of the Lord 
Ordinaiy on the merits of the ease, and as to expenses, 
were also to be subject to appeal with leave (sects. 17, 18) ; 
and decrees and orders of the Court of Session were to 
become final, unless a petition of appeal were lodged 
* against them within two years from the day of signing 
the last interlocutor complained of. (Sect. 25.) Inter- 
locutors of the Court of Session on proof taken in inferior 
courts were to be final as to findings of fact, and the 
judgment of that Court on points of law only were to be 
subject to appeal to the House of Lords. (Sect. 40.) 
11 Oeo. 4 & By the 11 Geo. 4 & 1 Will. 4, c. 69, the jurisdiction of 
c. 69. ' ' the Jury Court was transferred to and vested in the Court 

of Session. (Sects. 1, 2.) 
13 & 14 Vict. The 13 & 14 Vict. c. 36, made very important altera- 
^ ' tions in the mode of procedure in the Court of Session. 

It permits process below to proceed, notwithstanding re- 
claiming note or appeal as regards points not necessarily 
dependent on the interlocutor complained of (sect. 13) ; 
and declares that the Lord Ordinary's findings in fact 
shall be final, but that his findings in law shall be appeal- 
able. (Sect. 47.) 
31 & 32 Vict. The procedure of the Court is further amended and 
°- ^^^- improved by the Court of Session Act, 1868 (31 & 32 

Vict. c. 100), sect. 63 of which gives a right of appeal 
in cases where a special case has been agreed upon by the 
parties. 

Where The Decision of the Court of Session cannot be appealed 

decision of ^ . ^ 
Court of Sea- fromr-^ 

sion final. Where an interlocutory judgment has been pronounced, 

and the judges are unanimous and no leave is given. 
(48 Geo. 3, c. 151, s. 15.) 

Where the interlocutor contains merely findings of fact 
and not of law. 

Where their interlocutor refuses a new trial or grants it 
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on either of the following grounds : — 1st, that the verdict 
is contrary to the evidence; 2nd, that the judge has mis- 
directed the jury at the trial (c) ; 3rd, that the judge has 
unduly admitted or rejected evidence (c) ; 4th, that the 
damages are excessive; 5th, res noviter veniens ad noiitiam ; 
and 6th, that some other cause exists which renders it 
essential to justice that there should be a new trial. 
(56 Geo. 3, c. 42, s. 6.) 

Where it allows or disallows a new trial on a special 
verdict or on a special finding. (59 Q-eo. 3, o. 35, s. 17.) 

Where no appeal is brought within fourteen days, 
against the judgment of the court in point of law as 
applicable to, or as arising out of, the finding of the 
verdict. (55 Geo. 3, c. 42, s. 7.) 

Where the motion for setting aside the verdict is founded 
on misdirection in law or on the ground of the undue ad- 
mission or rejection of evidence. (59 Geo. 3, c. 35, s. 17.) 

Where an interlocutory judgment has been pronounced 
reviewing a decision of* the Lord Ordinary with regard to 
dilatory defences and the action is not dismissed and no 
leave is given. (6 Geo. 4, c. 120, s. 5.) 

Where no appeal is lodged within two years and the 
first fourteen days of the next sitting of Parliament sue- 
ceeding such two years. (Sect. 25.) 

Where in a claim above 40/. in an inferior court an 
order of such court allowing proof has been pronoimced 
and the parties proceed to proof under that order. In such 
case they are held to have waived th^ right of appeal to< 
the House of Lords agaiust any judgment of the Court of 
Session, in so far as by such judgment the several facts 
established by the proof shall be found and declared. 
{Ibid. s. 40.) 

Where the court refuses an application to alter the 
interlocutor of the Lord Ordinary passing bills of suspen- 
sion. (Ibid. s. 46.) 

{e) li exceptions to the directions were tendered at the trial, an appeal 
can be brougnt under the proYisions of sect. 7 of the Act. 
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When it The Decmon of the Court of Semon may he appealed 

may be ap- . 

pe^ed agatmt— 

•«*™«*- ,* Where any final judgment or decree on the whole 

merits of the cause has been pronounced (48 Gheo. 3, 
0. 151, 8. 15), and an appeal is lodged within two years 
from the day of signing the last interlocutor complained of 
and the first fourteen days of the next sitting of Parliament 
succeeding such two years. (6 Geo. 4, c. 120, s. 25.) 

Where an interlocutory judgment has been pronounced, 
and either there is a difference of opinion amongst the 
judges of the division pronouncing it or leave is given. 
(48 Geo. 4, c. 151, s. 15.) 

Where the interlocutor allows or disallows exceptions 
taken at a jury trial to the opinion, and direction of the 
judge either as to the competency of witnesses, the admis- 
sibility of eviden.ce, or other matter of law arising at the 
trial, provided au appeal be brought within fourteen days. 
(55 Geo. 3, c. 42, s. 7.) 

Where the Court shall pronoimce a judgment in point 
of law as applicable to or arising out of the finding by 
the verdict. {Ibid, s. 9.) 

Where the interlocutor reviews the decision of the Lord 
Ordinary vdth regard to dilatory defences, and the action 
is either dismissed or leave is given. (6 Geo. 4, c. 120, s. 5.) 

Where the Court reviews the decision of the Lord 
Ordinary in trying cases by consent without a jury, and it 
appears that he proceeded upon dome erroneous view of the 
law as to competency of evidence or otherwise, provided 
the objection in point of law was stated and noted by 
him at the time of such finding. (13 & 14 Yict. c. 36, 
B. 47.) 

Where the Court grants or refuses a decree of cemo 
honarumy provided the appeal be presented within ten days. 
(6 & 7 WiU. 4, c. 56, s. 19.) 

The very general terms used in the statute prohibiting 
appeals against interlocutory orders no doubt have created 
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oondderable difficultj in several cases -vdiich have ooourred, 
and it is often a matter of muoh doubt whether a particu-^ 
lar proceeding is to be deemed interlocutory or final. 
(Per Lord Cottenham, L.C., Fleming y. Dunlap, 7 Qa. & 
Fin. 68.) 
. The following decisions bear upon this point: — 

An Appeal is competent — ^where the interlocutor remits Caaee where 
for trial by jury a cause not enumerated in the acts as being ^^.*^"^" 
ftppropriated exclusirely to trial by jury, no leave being 
required {Marquis o/Breadalbane v. WOregoTy 7 Bell's App. 
Cas. 43 ; Walker and others v. Sir Jf. Stetvartj 2 Macq. 424) ; 
where the Court is divided on the question of approving of 
issues, it not biding excluded under the 13 & 14 Yict. c. 36, 
B. 38 {Johnston Y. Johnston^S Macq. 619); where the Court, 
without pronouncing any interlocutor on a bill of excep- 
tions tendered, nevertheless appUed the verdict by giving . 
judgment against the defenders {Robertson v. Fleming, 4 
Macq. 168) ; where the interlocutor, founded on the ver- 
dict of a jury, orders a certcdn sum to be paid {Campbell 
V. Campbelly M*L. & E. 387) ; where the interlocutor de- 
cides a question as to the admissibility of evidence reserved 
at a jury trial for the opinion of the Court {Mattheson and 
others v. Ross^ 6 BeU, App. Cas. 374) ; where an interlocutor 
approves an issue for trial by a jury {Melrose v. Hastie, 1 
Macq. 698); where the interlocutory judgment is pro- 
nounced in reference to a petition regarding the custody of 
pupHs {Sttuirt V. Moorey 4 Macq. 1) ; where one of three 
pursuers in an action of declaration of public right of way, 
appeqls against a judgment which had been acquiesced in 
by the other pursuers {Jenkins v. Robertson and others, 
L. R., 1 S. & D, 117) ; where a remit of the Court being 
ultra vireSy and the interlocutor containing it not having 
been appealed agaiast, an appeal is brought against subse- 
quent interlocutors proceeding thereupon ( White v. Duke 
of Buccleuch, L. B., 1st S. & D. 70) ; where the inter- 
locutor, although it does not exhaust the whole merits 
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of the case, and is not extractible, decides a principle 
which governs the case {Down v. Pitcaim^ 3 W. & S. 
App. Oas. 472) ; where an interlocutor by the Inner 
House, on the report of the Lord Ordinary, passes a bill 
of suspension and grants interdict, and this without leave, 
beiQg within the 48 Geo. 3, c. 161, s. 15 {Fleming v. 
Dunlopy 7 Cla. & Fin. 43) ; where, on a defence of irre- 
levancy, personal bar or want of jurisdiction, the Court 
directs a reference to an accountant {North British Bank v. 
Collins f 1 Macq. 369) ; where the Court applies a verdict by 
repelling a party's daim {Morgan v. Morris^ 2 Macq. 342) ; 
and where the pursuer, by reclaiming against an interlo* 
cutor, improperly allowing a proof by commission, waives 
his objection to its competency {Bicket v. Morris^ L. K., 
1 S. & D. 47). 
y^f^^r -^^ appeal is incompetent under statutes 55 Gteo. 3, c. 42, 

and 59 Gteo. 3, c. 35, against an order of the Court to 
frame issues, and refusing to remit the case to the Court 
of Session, on a point of law arising subsequent to a 
remit from that Court {Roe v. Craig^ 1 SL App. Cas, 
459) ; where an appellant acquiesces in an interlocutor 
by not insisting on his reclaiming note {Lord Lovat v. 
Fraser^ L. E., 1st 8. & D. 24) ; where the interlocutor 
orders an issue to be lodged, or sends an issue for 
trial, although the final judgment is appealed against 
{Balfour v. iyfe, 2 S. & M*L. 12, note) ; where, without 
giving leave to appeal, the Court directs an issue in a case 
in which if it refused to do so an appeal would lie, the 
whole merits beiag disposed of {Scots Mines Co, v. Lead' 
hills Mining Co.y 3 Macq. 743) ; where a decision has been 
pronounced in point of law in a case in which the verdict 
has not been complained of in the manner allowed by 
statute, in so far as regards the facts found by it {Ckland 
V. Weirf 6 BeU, App. Cas. 402) ; where the interlocutor re- 
fuses a motion for a new trial, upon the ground that the 
cause in which the order for trial had been made did not 
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properly depend before the division of the Court by which 
the order had been made {Lumaden y. Duff, 7 Bell, App, 
Cas. 288) ; where the interlocutor directs a new trial on 
the ground of the improper admisaion of evidence {Clark 
Y. Callendavy 6 Paton, App. Cas. 422) ; where, the exoeptionfa 
to the ruling of the judge at a trial being disallowed, no 
appeal is brought against the interlocutor, or disallowance 
within fourteen days as limited by the 55 Geo. 3, c. 42, 
8. 7 {Melrose v. Sastie^ 1 Maoq. 698) ; where an interlocutor 
directs an issue to be tried by a jury {ibid.) ; where the 
Court exercises a discretion specially devolved by a charity 
trust {Cl^hane v. Lard Provost of Edinburghj L. E., 1 S* 
& D. 417) ; where the pursuer obtained a diligence to take 
the defender's oath as a haver, and afterwards judicially 
passed from the same and consented to the term being 
oircumduced, and then sought to appeal from prior inter- • 
locutors respecting the defender deposing upon or pro- 
ducing any writs under the diligence {Scott v. Lord Napier , 
1 Paton, App. Cas. 441) ; where the interlocutor passes a 
bill of suspension to the effect of trying the legal question 
{Smith V. Scotty 4 Paton, App. Cas. 17) ; where the decrees 
of the Court of Session carry out a sale under a private 
Act of Parliament, except by way of appeal from a decree 
in an action of reduction of these decrees {Agnew v. Dunlop^ 
6 Paton, App. Cas. 63) ; where an interlocutor sists a 
ranking and sale till the discussion on a reduction of an 
entail of the estate {Ferrier v. Mowbray, 7 W. & S. 147). 

In Irish Civil and Criminal CausesJ} — ^By the 3rd section Iriah appeals, 
of the Appellate Jurisdiction Act, 1876, it is enacted that 
an appeal shall lie to the House of Lords from ^^ any order 
or judgment " of any court in Ireland from which error or an 
appeal at or immediately before the commencement of this 
act lay to the House of Lords by common law or by statute.' 

By sect. 12 it is further enacted, that except so far as 
may be authorized by orders of the House of Lords an 
appeal shall not lie to the House of Lords from any Court 

D.S. F 
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in Ireland in any case which, according to the law and 
practice hitherto in use, could not have been reviewed by 
that House either in error or on apx>eal. 

By sect. 86 of the Supreme Court of Judicature (Ireland) 
Act, 1877, ^^ all decisions, judgments, decrees or orders of 
her Majesty's Court of Appeal in Ireland " shall be subject 
to appeal to the House of Lords in the cases and under 
the conditions in and under which the like decisions, decrees, 
judgments or orders of the Court of Appeal in Chancery in 
Ireland, or of the Court of Exchequer Chamber in Ireland^ 
would have been subject to appeal to the House of Lords 
or to the Queen in Council if that Act had not passed, or 
as might be directed by any Act of Parliament affecting 
the Appellate Jurisdiction of the House of Lords, or any 
powers contained therein. 

The only Act of Parliament affecting the Appellate 
Jurisdiction of the House of Lords is the Appellate 
Jurisdiction Act, 1876. 

The section proceeds to enact; that, except as therein 
provided with respect to error in certain cases on the Crown 
side of the Queen's Bench Division (see infra) , error or 
appeal from any judgment, decree or order, subsequent to 
the commencement of the Act, of the High Court of Justice 
in Ireland, or of any division or judge thereof, or of the 
Courts of Admiralty or Bankruptcy, may be brought only 
to the Court of Appeal constituted by the Act, and not 
directly to the House of Lords or Queen in Coundl, any 
previous law or usage to the contrary notwithstandiQg. 

By the 65th section of the same Act, it is provided that 
in cases on the Crown side of the Queen's Bendi Division, 
a writ of error to the House of Lords may issue in like 
maimer and subject to like conditions and permission and 
in respect of like proceedings as such writ would have 
issued if the Act had not passed. 

By the 11th section of the Appellate Jurisdiction Act, 
error, including writs of error, is merged in Appeal, and, 
therefore, the " conditions and permissions " referred to in 
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the 65th seotion of the Judicature Act (Ireland), 1877, are 
the same as those which apply to appeals generallj. 

Preliminary Objections to Appeals — in Civil and Crimimtl P^^mmaiy 
Causes generally. '\—li is doubtful how far the practice of aj^^e- 
their lordships in entertaining appeals may be altered by laSjT^ 
the very wide and general language used in the Appellate 
Jurisdiction Act, 1876, and in the Supreme Court of 
Judicature (Ireland) Act, 1877. Thus by the former Act 
(sect. 3) it is enacted that an appeal shall lie to the House 
from " any order or judgment " of the Court of Appeal in 
England and firom the Scotch Courts; and by the latter 
(sect. 86), that such an appeal shall lie from ^^ all decisions, 
judgments, decrees or orders " of the Court of Appeal in 
Ireland. This language is wide enough to include appeals 
of all kinds from the Courts mentioned, such as appeals for 
costs alone or on matters of mere practice; but in all 
probability their lordships will adhere to the principles of 
the old practice and will not entertain appeals on such 
points. 

The House has power under the 11th seotion of the 
Appellate Jurisdiction Act, 1876, to impose such conditions 
as to matters of practice and procedure in appeals as it 
may think proper ; but the recent Standing Orders do not 
refer to the point above indicated. 

The following is the old practice applicable to appeals The old prac- 
generally : — 

An appeal is incompetent unless it be brought witlun Stale appeal 
ihe period limited by statute or by the Standiog Orders of 
the House for bringing it. 

As a general rule a Court of Appeal does not interfere No appeal 
in the question of costs without reluctance, and no appeal J^J^ ^ 
will be entertained by the House for costs alone, even 
where their lordships are of opinion that the Court below 
was wrong in its award of costs, provided such award is 
witldn the discretion of such Court (per Lord Cottenham, 
L.O., Same v. Fringle, 8 Qa, & ¥m. 265; iScoU v. Curie 

p 2 
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and another y 2 Bob. Soot. Ap. Cas. 324; Clyneh Trustees 
V. Dunnetty MoL. & Rob. App. 28 ; £arl of Strathmore v. 
Paul and others^ 1 Rob. App. 217) ; but where the court 
has no discretion as to costs, as where thej are given by 
statute, and the Court refuses them, or where it gives 
them out of a fund not properly chargeable, or agaLost 
a party not liable, or in any other way exceeds its power 
in giving or refusing costs, an appeal will lie against such 
awards {Owen v. Oriffithy 1 Ves. sen. 249; Taylor v. 
Popham, 15 Ves. 72; Tod v. Tod, 1 BUgh., N. S. 639; 2 
W. & S. 542; Burkett v. Spray, 1 Russ. & M. 113, see 
p. 15 and the cases there mentioned, and Oatmet v. Bradley^ 
W. N. 1878, 143.) 
The Hoixae, But if an appeal be brouirht on merits, not on colourable i 

I1OW6YGF 'Will X X t* ' I 

deal wiih grounds or merely for the purpose of raising the question I 

th^^^ of costs {dyne's Trustees v. Dunnett, MoL. & R. 28), the 
merits. House will not treat that as an appeal merely against 

costs, but will even, in affirming the judgment of the 
Court below, in other respects consider the question.of 
costs as fairly raised, and where there is hardship on the 
appellant will reverse so much of the judgment of the 
court below as gives costs against him. {Fitzgibhon v. 
Scanlan, 1 Dow, 270; Brodie v. Sinclair, 5 W. & S. 667; 
Inglis V. Mansfield, 3 Cla. & Fin. 362; McAulay v. Adam, 3 
Cla. & Fin. 385; Lantour v. Queen's Proctor, 10 H. L. 
Cas. 693; Robertson v. Harford, 6 W. & S. 1; Hunter v. 
Duff, 6 W. & S. 206.) In an appeal which appeared to 
the House to have been brought against costs alone, but 
in which the order appealed from was varied materially 
in favour of the appellant by correction of an error, which> 
however, he might have prevented by a mere suggestion 
to the Court below, it was held, that the appellant was not, 
on the ground of that variation, entitled to be absolved 
froni costs. {McAulay v. Adam, 3 Cla. & Fin. 385.) 
Exoeption in ^ To this general rule, however, there is this exception — 
O^^^ that where an officer of the Crown sues on behalf of the 
Crown or in matters in which the Crown is interested, he 
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is, at oonunon law, not liable to pay costs to the opposite 
party, even though the suit may have been improperly 
instituted; and against any judgment in the court below 
awarding costs against him an appeal against such costs 
will lie. {Lord Advocate v. Lord Dunglaa^ 9 Ola. & Fin, 
173.) 

This rule that the Crown neither pays nor receives costs 
Jia« been modified by the 18 & 19 Vict. c. 90, by which 
costs are equally recoverable by the Grown or the defen- 
dant in like manner as between subject and subject m aU 
informations, actions, suits or other legal proceedings in- 
stituted by or on l^alf of the Crown in respect of any 
lands, &c., the rents and profits of which, by any Act of 
Parliament, are to be carried to the Consolidated Fund, or 
in respect to sums due to the Crown under the revenue 
laws. And by the 23 & 24 Yict. c. 34, s. 11, it is enacted 
that, upon any such petition of right as mentioned in the 
Act being brought by the Attorney-General or any other 
person appearing on behalf of her Majesty shall be entitled 
to recover costs against the suppliant in the same manner 
as in proceedings between subject and subject, with the 
same remedies for recovering them. And by sect. 12 the 
suppliant is declared to be entitled to recover his costs 
against the Crown in like manner. 

As a general rule, consent to a decree of the Court below Appeal-is 
will bar an appeal against such decree, on the principle eonaent;^ 
that an order by consent cannot be got rid of except by 
consent. {Toder v. Samam^ 1 Brown, Pari. Cos. 468; 
Luttrell V. Lord Turnhamj cited in Stetcart v. Agnetc^ X 
fihaw's App. Cas, 413; Woodniason v. Doyne^ 10 Cla, & 
Fin. 22.) 

Where the parties consent to the withdrawal of a case 
from a jury, in order that it may be decided on the 
evidence by the judge, no appeal lies from his decision, 
but an appeal will lie if they merely consent to his adopt- 
ing one of two courses, either of which it was within his 
power to take. {Dudgeon v. Thompsorty 1 Macq. 714.) 
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And where thej consent to withdraw the case from the 
jmy and to permit the court above to act as arbitrators, 
the decision of the Oonrt is conclusive. {Craig v. Btijffy^ 
6 Bell, App. Cas. 308; Magistrates ofBenfrew v. Hoby^ 2 
Macq. 478.) 

Where a party having consented to the case being de- 
termined by aa inferior judge, appeals to the court above 
against the decision of the judge and obtains its reversal, 
he is personally precluded from afterwards objecting to an 
appeal by his opponent to the House of LordB on the 
ground of consent. (Bickett v. Morris^ L. R., 1 S. & D. 
47.) 
andbjflub- An agreement to settle by arbitration excludes the 
arbitration, junsdiction of the Courts. Where, under an agreement 
which was confirmed by Act of Pariiament, the parties 
consented that all disputes between them as to the mean- 
ing and effect of its terms should be settled by arbitration, 
their lordships decided that the effect of this arrangement 
was to exclude the jurisdiction of the Courts. {Caledonian 
Bail. Go. V. Wemyss Rail Co., L. E., 2 S. & D. 347.) 
IteBponsaility In the case of Harrison v. Runisey (2 Ves. sen. 488), 
advising ap- Lord Hardwickc states that the party to an appeal which 
P®*Vj^^j^ had been brought against a decree made with the appel- 
consented to lant's own consent was advised by the House to bring an 
^*''^* action against his counsel. Upon this point Lord Eldon, 

however, remarks: ^' It had been stated vezy truly that an 
order by consent could not be got rid of but by consent, 
yet, where any proceedings are taken in a cause by a party, 
if those proceedings are not consistent with the execution 
of the order to which he alleges all parties have consented, 
he has waived the right to insist upon the rule that an 
order by consent cannot be got rid of but by consent." 
{Bemal v. Donegal, 3 Dow, 146.) 
But it must In the case of a party, in consideration that the cause 
f aoe of deczee. should be reheard below, undertaking not to appeal against 
the decision of the Cpurt below, the House in its discretion 
will refuse to hear an appeal brought in violation of such 
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undertaking, notwithstanding tlie other party to the oause 
was not bound by it. The undertaking, however, must 
appear upon the face of the decree {Woodmason v. Doyne^ 
10 Qa. & Fin. 22) ; otherwise the House will not take 
notice of it. {Morris v. DmieSy 5 Cla. & Fin. 163.) 

After consent, all subsequent decisions in the case are in 
the nature of awards, and cannot be appealed against. 
{White V. The Duke of Buccleuch, Jj. E., 1 S. & D. 70.) 

No appeal lies exoept with leave from any judgment or Jndioatme 
order of the High Court of Justice made by consent, ^^^g/^^^' 
(Supreme Court of Judicature Act, 1876, s. 49.) 

In general no appeal can be brought upon a mere poiut No appeal on 
of form. {Renderson v. Malcolm, 2 Dow, 285.) of w"^**^' 

It would appear, however, that even where the House 
does entertain an appeal on a mere point of form, the 
decree may be affirmed in all other respects and varied on 
the point of form alone, the appellant being ordered to 
pay the costs. {Waters v. Chroomy 11 Cla. & Fia. 684.) 

Want of form and mistaJkes in pleadings are overlooked Charity oaaes. 
in charity oases, and therefore are not the subject of 
appeal. {Clephane v. Magistrates^ 8fc. of Edinburgh, 4 
MCacq. 604.) 

As a general rule, no appeal can be brought on a mere Ko appeal on 
point of practice, the judges of the Courts below being the ^^^^^ ^ 
best authorities as to what should be done in their own 
tribunal, and as to their own rules of proceeding. On this 
point Lord Wyndford said: "I do not know how this 
House can feel itself competent to say, upon a mere matter 
of practice, that the Court below has done wrong. They 
are the best judges of the ordinary mode of proceeding in 
a case of this sort. I know not that there is any question 
of practice in Westminster Hall which can be brought 
under the coilsideration of this House. The Courts in 
which these points of practice arise, are the final judges, 
and it is convenient that that should be the case, t 
recollect one of our learned judges, when at the Bar, on 
being pressed to give a reason on a matter of this sort} 
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said, ^ It is SO, but I cannot tell whj, any more than I can 
tell why great "A" is made in the shape it is, — ^it has 
been made so a great many years, and we had better 
continue to make it in that shape.' And in truth no 
better reason can be given for many points of practice." 
{Ferrier v. Moubrat/, 7 Wil. & Sha. App. Cas. 167; 
JIfeUish V. Eichardsan^ 1 Cla, & Fin. 224; Ferrier v. 
Hotcden^ 4 Cla. & Fin. 32 ; Society of Writers to the Signet^ 
8fc, V. Society of SolicitorSy 8fc,y 4 Paton, App. Cas. 326.) 

The general rule upon this point appears to be open to 

qualification and to exceptions. 

except where The House is always very slow to alter the judgment of 

jJi^J^'iJ^^ any Court on a point of practice, imless the clearest proof 

aooroed, qqj^ ^e made that there has been a miscarriage. (Per Lord 

^TOVLghekTCL, Magistrates of Annan y. Farish^ 2 S. & M*L. 930.) 

The House will proceed in such cases with the utmost 

caution, for it will give the Court below credit that in 

points which regard their own practice they are right, 

unless it can be shown beyond the shadow of a doubt that 

they are wrong. (Per Lord Eldon, Kinnoul v. Oray^ cited 

ibid.) 

unless it is Where, however, the practice below appears to be in- 

an^du^^- competent and likely to lead to dangerous results, the 

o^ ; House will entertain an appeal upon the point. {Fleming 

V. Dunlop, 7 Cla. & Fin. 43.) 

or of the dis- A Court of Appeal is not disposed to disturb a decree 

Oj^'mow^ on a matter which is within the discretion of the Court 

below, and does not depend upon principle {Ironmongers' 

Co. V. The Attorney-'Generaly 10 Cla. & Fin.. 908; GHkie 

V. Morris^ 3 Macq. 347 ; Vernon v. Wright^ 7 H, L. Cas. 

tmlessTin- 35), unless it appears that injustice has been, or is likely 

^^^'* to be, the consequence {Boyse v. Rossboroughy 6 H, L. Cas. 

2) ; and the House will, ex prqprio motu^ decline to go into 

the case, notwithstanding leave to appeal has been granted 

by the Court below ( Wanehope v. North British Rail. Co.j 

4 Macq. 348), unless for very strong and manifest reasons. 

.{Browne v. M'Clintock, L. B., 6 E. & I. App. Cas, 456.) 
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An appellate tribunal ought not to be called upon to 
decide which side preponderates on a mere balance of 
eyidence, and to obtain a reversal of a decision; on a mere 
matter of fact, it must be shown irresistibly that the judg- 
ment complained of is not only wrong, but is entirely or of fact, 
erroneous. It has, however, been the practice in Courts of ^J* ^', 
Equity to allow appeals on matters of fact in cases where neons; 
the decision is founded not upon evidence taken in pre- ortheevi- 
sence of the Court, but upon the written depositions of ^^[ 
witnesses. {Ghray v. Tumbully L. R., 2 S. & D. 53.) 

The House is unwilling to set aside old decrees or orders PeUy. 
upon mere technical objections which do not affect the 
merits of the case. {Lawrence v. Blake^ 8 Ola. & Fin. 504.) 

Where a party elects to join in an inquiry directed by joining in 
a decree, he cannot afterwards appeal against such decree mquiry nnder 
whatever the result of the inquiry may be. {The Earl of 
AUhorough v. Trye, 7 Cla. & Fin. 436.) 

"Where an appellant succeeded in obtaining a reversal -A. roveraal of 
of apart of a decree, it was held that he could not afterwards SeCTeeUna 
appeal from the remainder. {Norhury v. Meade^ 3 Bli. ^^!3^*^* 

261.) ^ere- '^"* 

An appeal was brought against a portion of a decree, f'*™ ®^* 
and that portion of it was affirmed. It was held that it affirmance of 
was still competent to the appellant to appeal against the *^^°^ ^^^ 
remainder of the decree if his second appeal was presented 
within time. {Birch v. Joyy 3 H. L. Cas. 565.) 

A married woman was allowed to make an order one CoTertnre. 
of the grounds of appeal, though she had consented to it 
during coverture and had acted upon it during her husband's 
life and even after his death. {Bayse^y. Bossboroughj 6 H. 
L. Cas. 2.) 

In a criminal case several defendants who were charged Defendants in 
in one indictment with different illegal acts, and who ^^^^w" 
severed in their defence, were allowed, on being convicted aeparate write 
and sentenced to different punishments^ to bring separate ^ 
writs of error to the House. {O^Conmll and others v. The 
Queen, 11 Qa. & Fin. 182.) 
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AppeUant 
asJang more 
than nis 
right. 

Inoompetenoy 
of appeal 
asking for 
relief not 
sought below. 



Master's re- 
port not ex- 
cepted to.. 

An appellant 
most seek all 
possible relief 
below before 
bringing an 
appeal. 



Subsequent 
appeal. 



Ferson ini' 
properly 



The fact that an appellant aaks more than his right, is 
not a reason for refusing him his true right. {Morton v. 
Qalbraith, 4 Maoq. 283.) 

An appeal, however, was held to be irregular in point 
of form in asking for relief which was not sought for in 
the Court below. {Monck v. Paget, 3 Qa. & Fin. 430.) 

In the case of Luke v. The Magistrates of Edinburgh (6 
Wn. & Shaw, 241), it was intimated by the House that 
where the pleadings in the Court below entitle a party to 
insist on an objection, their lordships are not barred from, 
deciding that appeal upon the ground of that objection, 
although it may not have been "pressed in the court below, 
and although it formed no part of the consideration of 
that Court in pronouncing the decision appealed from. 
*^ If I had been satisfied that the pleadings in the Court 
below entitled the party to insist upon that objection, and 
that the objection if competent to be iniSisted upon was 
valid, I should not have considered myself preduded from 
advising your lordships to decide, and I should not have 
considered that your lordships were precluded from deciding, 
the question upon that ground and upon no other." Per 
Lford Brougham, L. C. 

A party is not prevented from appealing against a decree 
because he did not except to the Master's report on which 
it was founded. {Torre "v. Broicncy 5 H. L. Cas. 565.) 

A person who is dissatisfied with a decision in the Court 
below has no right to bring an appeal against it to the 
House of Lfords, unless he has first taken aQ proper steps 
to obtain relief in the Court below. {Tommey v. Whitby 6 
Cla. & Fin. 786) ; and such defects in a decree as the Court 
will rectify upon motion are not sufficient grounds for an 
appeal. {Bunbunj v. Bolton, 1 Brown's Pari. Cases, 434.) 

A decree appealed from, but not adjudicated on further 
than by dismissing the appeal generally, may be included 
in a subsequent appeal. {Tommey v. White, 3 H. L. Cas. 
49.) 

The mere fact that a person has been improperly made 
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a plaintifE or defendant in an action below, will not entitle made party 
In'ni to appeal against an order or judgment pronounced app^L*^^ 
in that action. {Rochfort v. Battersbyy 2 H. L. Gas. 
388.) 

A preliminary objection, founded upon the want of Want of par- 
parties to a bill, must be made in the Court below, and wiU 
not be allowed to be raised for the first time when the 
appeal comes before the House. {Mullins y. Towmliend^ % 
Dow & Cla. 430.) 

When, however, the objection is taken to the want of To the appeal, 
parties to the appeal, it must be raised bj petition to the 
House. 

The rule laid down in De Burgh v. Clark (4 Cla. & Pin. Relation back 
562), and in Attwood v. Small (6 Cla. & Pin. 232, 309), to^rio^'^ 
that an appeal against a final decree has the effect of outozy de- 
enabling an appeal to be brought against stale interlocutory 
decrees pronounced in the same cause, does not apply to 
an appeal against an order on further directions, which 
does not bring up the decree which it merely carries into 
effect. {Beavan v. The Countess of Mornington^ 8 H. L. 
Cas. 525.) 

The non-payment of the costs of an appeal dismissed for 
non-prosecution does not of itself prevent a fresh appeal 
in the same cause from being brought. It will, however, 
afford ground for a petition being presented to the House 
against the reception of the fresh appeal. Should, however, 
the cause be a substantial one, the House may not reject 
the fresh appeal, but may direct that the costs of the 
former appeal shall be costs in the cause. 

The circumstance that the value involved is very small Value in dis- 
does not militate against the competency of an appeal. In P^*®* 
the case of Cooper v. Hamilton (2 Wil. & Shaw, 69, 
1826), an appeal was brought against the decision of the 
Court of Session, the amount involved being only 24«., and 
30/. 5«. Qd, the expense of process below, and in the course 
of the hearing Lord Gifford said, " The case being brought 
here, your lordships cannot decide it, in consequence of the 
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fimallness of the som, against the appellant, but you must 
apply the same principles to the ease that you would to a 
oase where a very large ^um was involved;" but his 
lordship, in giving judgment, went on to add, " I do not 
mean to intimate that the smaUness of the sum in dispute 
furnishes any objection to the right of the party to bring 
an appeal from that part of the Kingdom [Scotland] to 
your lordships' House, when the grounds upon which that 
appeal is brought are satisfactory. I think that your 
lordships will be of opinion that this judgment ought to be 
fiffirmed with costs, because if a gentleman will indulge 
himself in this spirit of vexation, if he will come to your 
lordships' bar to complain of a judgment for 1/. 4«., and 
if, being so come to your lordships' bar, he does not 
establish clearly and satisfactorily to your lordships that 
the Court of Session is wrong, I say that if a party chooses 
to come with such a frivolous complaint, and he fails to 
establish it, he ought to be at the expense of 'such pro« 
needing." 



Stay of Proceedings below. 

Prooeedings In English and Irish Civil and Criminal Causes.'] — ^Pro- 

stey^^ ceedings in a cause in the Court below are not stayed by 

appeaL the mere fact that an appeal in such cause has been 

brought to the House of Lords. (Per Lord Eldon, Warden 

of St. Paulas V. Manns, 9 Yes. 316; Mvgmnin Y.Baseley, 

15 Ves. 180.) 

The old rule. The former rule on the point was thus laid down by 

the Lords Committee in Burke v. Brotcn (Lds. Jour. 2nd 

January, 1807) : — 

^' According to the present practice of this House, ap- 
peals do not stay proceedings in such Courts in the causes 
in which appeals are made ; and that such causes may be 
proceeded on in the Courts of Equity, unless such Courts 
should make order thereon to the contrary in causes in 
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which they may be applied to for that purpose, or unless 
in special oases this House should interpose by special 
order ; and the Committee, attending to the nature of pro- 
ceedings in Courts of Equity, and the numerous appeals' 
which in each cause may be lodged in this House against' 
the orders and decrees of the Court, and the effect which 
the suspension by appeals of their proceedings must have, 
are of opinion that the practice, as now understood, cannot 
be departed from without introducing consequences the 
most oppressive to the suitors in Courts of Equity, and 
the utmost inconvenience in the administration of justice 
in such Courts." That report being read, was agreed to 
by the House, and it was resolved accordingly. (Macq. 
Pract. 235.) 

Before the passing of the Judicature Act, 1873, the Poverof 
House of Lords had the power, which it occasionally exer- pi^^^^dings ^ 
dsed, to maike orders staying proceedings and execution in ^^ ^^" 
the old Common Law and Equity Courts in causes in Aot, 1S73, 
which appeals had been brought. On this point Lord Eldon 
said : '^It was settled by the highest authority, that of the 
House itself (a), that an appeal from a Court of Equity 
to the House did not stay execution of the decree ; but it 
was consistent with that regulation, that a special applica- 
tion might be made either to the House of Lords or to the 
Court below, with this observation, that it was much more 
expedient that the application should, if it could, be made 
to the House rather than to the Court below, as the order 
made upon that occasion might be the subject of appeal, 
and it was difficult to determine how far such appeals 
might go." {Huguenin v. Ba^eley^ 15 Ves. 180.) 

The power of the House to maike such orders still exists, stfll odsts, 
neither the Judicature Acts nor the Appellate Jurisdiction hape^i^ok 
Act containing any provision determining it. It is, how- ^^^^^ 
ever, a question whether that power can be effectively 
exercised under the new procedure. It may be urged, on 
the one hand, that the power being inherent in the House, 

(a) Burke T. Brown^ supra. 
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the proceedings below in all causes which are brought 
before the House on appeal are subject to its exercise, 
first, on the ground that the statutory appeal to their lord- 
ships carries with it aQ the incidents— of which the 
power to stay proceedings below was one — ^that attached 
to the old customary appeal ; and 2ndly, on the ground 
that the orders being in the nature of injunctions directed 
to the parties personally, forbidding them to proceed below 
pending the appeals, and not to any particular Courts, 
their operation is not affected by recent legislation. On 
the other hand, it may be thought that the whole of the 
former system of appeals, including the Courts from which 
they were brought, having been swept away, and the 
Courts from which appeals are to be brought being the 
creations of statute, and the right of appeal from them 
being given by statute, these orders cannot be enforced, 
there being no statutory provision extending their opera- 
tion to proceedings in the Supreme Court of Judicature. 
Such power Under the practice that has prevailed dunnir recent 
cised miie08 years, the House has rarely exercised its power to make 
bel ^refused ^^ Order staying proceedings below, unless an unsuccessful 
to stay pro- application had previously been made to the Court below, 
~®^^- {Redington v. Daly, Lds. Jour. 10th April, 1810 ; MarneUY. 
BlakCf ibid. 23rd March, 1812 ; Earl of Bosse v. Stirling, 
ibid. 26th May, 1813 ; aJSTeill v. The Bank of Ireland, ibid. 
30th May, 1820 ; Jackson v. The If. E. Ry. Co., Lds. Jour. 
^ 14th July, 1874.) The House, however, did occasionally, 
in urgent cases, order a stay of execution, notwithstanding 
that no application for the purpose had been made to the 
Court below. {Magrane v. Archbold, Lds. Jour. 18th De- 
cember, 1812; Wood v. Boive, ibid. 6th June, 1820; Chin- 
nery v. Evans, Lds. Jour. 30th June, 1864.) 
^^jactioe By the Orders and Eules of the Supreme Court of Judi- 

BulM^d^ oature, which govern proceedings below, an appeal does 
Orders of j^ot operate as a stay of execution or of proceedings under 
^^emo ^^ decision appealed from, except so far as the Court 
(England). appealed from, or any judge thereof, or the Court of 
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Appeal, may so order; and no intermediate act or pro- 
ceeding shall be invalidated, except so far as the Court 
appealed from may direct. (Judicature Eules, Order 58, 
Eule 16.) 

Upon an appeal by a defendant from an order directing 
the payment to the plaintiff of money and costs, proceed- 
ings have been stayed pending the appeal upon payment 
by the defendant to the plaintiff of the sum ordered, the 
plaintiff giving security for repayment if the defendant 
suQoeeded on the appeal, or tJie defendant to pay the 
money into Court. {Merry v. Nickollsj L. E., 8 Ch. 206.) 

Therefore, when it is intended to appeal against any Application 
decision of the Court of Appeal, application should first be ^"^e to 
made to the Court of first instance for a stay of execution Court of first 
or of proceedings in the cause where the judge below has gtay proJ^- 
not already ordered them to be stayed. »ff8 below. 

The costs of the application to stay the proceedings are, 
in the absence of special circumstances, directed to be paid 
by the party applying. {Merry v. NickollSy mpra.) 

When an- appeal is brought from a decision of the Court Bail in error, 
of Appeal in an action attached to one of the Common 
Law Divisions, execution will be stayed only on the terms 
that the appellant shall give bail in error, under sect. 161 
of the Common Law Procedure Act, 1862 ; and all appli- 
cations to extend the time for giving such bail in error 
must be made to the High Court of Justice and not to the 
Court of Appeal. {Justice v. The Mersey Steel and Iran Co.^ 
1 C. P. D. 676.) 

In Scotch Civil Causes.'] — ^The service upon the respondent Execution 
of the order to lodge his printed case, operates as a stay of "^^^ 
execution below. 

A copy of the petition of appeal having been laid In Scotch ap- 
before the judges of the division to which the cause ^*®*^' 
belongs, such division, or any four of the judges thereof, 
have power to regulate aQ matters relative to interim 
possession or execution, and payment of costs and ex-, 
penses already incurred, according to their sound discre- 
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tion, having a just regard to the interests of the parties a^ 
they may be affected by the affirmance or reversal of the 
judgment or decree appealed from. (48 Geo. 3, c. 151, 
s. 17.) 



Appellanis 
and respon- 
dentsmuBt 
prepare 
printed oaaes, 



and ahoidd 
include in 
them all the 
evidence 
taken below 
that they 
intend to rely 
an. 



Preparing the Prutted Cases. 

Generally.'] — ^Printed cases must be prepared by the 
appellants and the respondents who are parties to an 
appeal which is properly before the House, and who intend 
to contest the cause. 

Where there are more appellants than one, having 
dmilar interests and relying upon the same points of law, 
they should join in their printed oaae; but where their 
interests differ, and they rely on different points of law, 
they will probably bring different appeals. 

Where there are more respondents than one, having 
similar interests, they should join in their printed case; 
but where their interests are distinct, and they rely on 
different points of law, they may present separate printed 
oases. 

The parties should include in their printed cases and 
appendix so much of the proofs taken in the Court below 
as they intend to rely upon before the House, the general 
rule being, that matters not contained in the printed cases 
and appendix cannot be referred to in arguing a case on 
appeal without special leave given by the House upon 
report from the Appeal Committee. (See Evidence.) 

By an old Standing Order of the House, dated Feb- 
ruary 24th, 1813, no longer in force, but for which a 
direction to the like effect has been substituted, it was 
ordered, that " for the future, the printed cases delivered 
in appeals and writs of error depending before this House 
shall contain a copy of so much of the proofs taken in the 
Court below as the party or parties intend to rely on 
respectively on the hearing of the caiise before this House, 
together with references to the documents where the sailie 
may be found." 
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In drawing up the printed cases and the appendix, it General role, 
must be borne in mind that the general rule prevails on 
the hearing of all appeals, that no evidence can be received 
which was not used as evidence in the Court below, nor 
can any evidence which was received below be objected 
to above, unless the admission of improper evidence be 
among the points of appeal. {Eden v. The Earl of Bute, 
1 Brown, Pari. Cas. 465; Baesh v. Moore, 3 ibid. 546; 
Attwood V. Smally 6 Cla. & Fin. 232. (See Evidence,) 

Form of the Printed Cases,'] — ^In all appeals the printed Size of, 
oases must be printed in quarto size with seven or eight 
letters in the margin for facilitating reference. 

Where reference is made to a document' printed in the 
appendix, the case must contain a marginal note of the 
page of the appendix containing such document. 

The title page of the printed cases and of the appendix and title 
should be set forth in the following form and type. ^^* 

Sn fbt ^t^mt of UorDoac. 

ON APPEAL 
FROM HEE MAJESTY'S COUKT OF APPEAL IN ENGLAND 



%t\Siatm A B Appellant^ 

A2n> 

C D Respondent 



eas^e Df fbt ^|)ellant' 



E- 



[Address] 

Appellant^ s Agent, 



> Or^ "from her Majesty's Court of Appeal in Ireland;'* or, "from the Crown 
Side of the Queen's Bench Division of the High Court of Jnstioe in Ireland;" or, 
"from First [or Second! Division of the Court of Session in Scotland;" or, "from 
the Teinds Court in Scotland," at the eate may be. 

^ Or, **of the Respondent;" or, "Appendix;" or, "Respondent's Additional 
Documents; " or, "Joint Case and Appendix," ae the ease may be. 

D.S. Q 
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This form should be repeated on " page 1 " of the case 
down to and indusiye of the line 



ea^ of tbt ^|)ellant.' 



In English and Irish Civil and Criminal CauaeaJ] — ^The 

ease should then set out the following matters in the order 

giyen: — 

Hattentobe That the appeal is brought from a decree (ar order, 

set out. ^ judgment, as the case may be) of her Majesty's Court 

of Appeal in England, or of her Majesty's Court of 

Appeal in Ireland, dated the day of , 18 — , 

affirming {or reversing) a decree {or order, or judgment) 
of the — : — Division of her Majesty's High Court of 
Justice in a cause wherein the appellant {or respondent) 
was plaintiff and the respondent {or appellant) was de- 
fendant. 

The question for decision in the appeal, and how it was 
decided below. 

The facts of the case in chronological order, with the 
actual words or the substance of the important parts of 
the different instruments put in evidence below on which 
the respective piirties intend to rely. 

Such arguments and authorities as the party may desire 
for convenience to include in his printed case, bearing in 
mind that the contents of the printed cases are as much 
judicial representation as the speeches of counsel, and that 
the party is bound by them. (Per Lord Eldon, L. C, 
Bernal v. The Marquis of Donegal^ 3 Dow, 133.) 

The date of the commencement of the action, by whom 
and in what division it was brought, and its object. 

Before whom it was heard or tried, and the date of the 
hearing or trial, and with what result, — ^setting forth the 
substance of the original decision. 

(') See preceding page. 
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The date of the presentation of the petition for rehear- 
ing, and the party presenting it. 

The date of the rehearing before the Court of Appeal^ 
the names of the learned judges constituting that Court, 
and the date and substance of the decision, indicating, in 
case of a difference of opinion, the g^unds upon which 
each of the judgments was given. 

The party presenting, and the date of the presentation 
of, the petition of appeal. 

The following submission should be added: — 

The appellant (or respondent) is advised and humbly 
submits that the said decree {or order, or judgment), or 
such part of such decree {or order, or judgment), of the 

day of , 18 — , is erroneous {or right), and that 

the same ought to be reversed {or vcuied, or affirmed) — 

For amongst others the following 

REASONS. 

The reasons, numbered in due order, should then be 
given in a clear and concise form; but the counsel will be 
at Uberty to urge other grounds either in support of or 
against the appeal if they should think fit to do so. The 
parties, however, will be bound by the printed reasons as 
far as they go, it having been decided that the contents of 
the printed cases are to be considered a judicial representa- 
tion as much as the speeches of counsel. (Per Lord Eldon, 
Ji. C, Bernal v. The Marquis of Donegal^ 3 Dow, 133.) 

In Scotch Civil CauseaJ] — The printed case should set Sootchap- 
out that the appeal is brought from an order (or deolara- '^^^' 
tor, or interlocutor, as the case may be) of such a date, 
of the first (or second) division of the Court of Session in 
Scotland (or from the Teinds Court in Scotland), affirming 
or reversing a decision of the Lord Ordinary of such a 
date, in such a suit or proceeding, in which such parties 
were pursuers and such were defenders. 

G 2 
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The fonn of the remainder of the ease should be as 
follows: — 

The appellant alone, in his printed case or in the ap- 
pendix thereto, must lay before the House a printed copy 
of the record as authenticated by the Lord Ordinary, 
together with a supplement containing an account, without 
argument or statement of other facts, of the further steps 
which have been taken in the cause since the record was 
completed, and containing also copies of the interlocutors 
or parts of interlocutors complained of ; and each party 
must in their cases lay before the House a copy of the 
case presented by them respectively to the Court of Ses- 
sion, if any such case was presented there, with a short 
summary of any additional reasons upon which he means 
to insist; and if no case has been presented to the Court 
of Session, then each party must set forth in his case the 
reasons upon which he founds his argument as shortly and 
succinctly as possible. (Standing Order No 5.) 

Musfc be In Appeals generally J\ — The printed cases of each party 

wmiflel.^ must be signed by one or more counsel who shall have 
attended as counsel in the Court below, or shall purpose 
attending as counsel at the hearing in the House. (Stand- 
ing Order No. 5, § 3; see Counsel.) A party may be 
reprimanded by the House for re-inserting in his case 
matter which has been expunged by counsel. {Lord 
Keeper v. Badham^ Lds. Jour., 10th March, 1729.) 
Endorsement. The printed cases must bear the following indorsement 
on the right half of the back of each case: — 



. 



joiirr CASE. ft5 

in tbt ^mt of %otnti* 

ON APPEAL 

FKOH 

HER MAJESTY'S COURT OP APPEAL {as th« 
cote may he) IN ENGLAND. 



1 



[Short Titk of Caus0.'] 



CASE OF THE APPELLANT.^ 



E- 



[AddressJ] 
Appellant's^ Agent. 



The Case of the Eespondent. 
The respondent's case should set forth suoh additional 
facts as may be necessary to his case^ and should also state 
his reasons. 

Joint Case. 

Oenerally.'] — In appeals in which the parties are able Joint cam 
to agree in their statement of the subject-matter, it is ^^ted^^"*' 
optional to lodge a joint case setting forth the facts agreed 
upon, with reasons pro and con.y following the practice here- 
tofore in use in common law appeals on a special case. 

The title page and indorsement of a joint case will be 
in the same form as that of a separate case, except that the 
words ^' Joint Case and Appendix" must be substituted for 
" The Case of the Appellant {or Respondent)," and the 
names and addresses of the agents for both parties must 
be placed in the right-bottom comer. 

Mr. XJrquhart, in his " Practice of the House," makes 

(1) Or, respondent. 
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Mode of the following suggestions, which, although written upwards 

TOintef cases. ^^ ^^® hundred years ago, will still serve as a useful guide 
in settling the printed cases : " The usual method of having 
a case settled by counsel is as follows: — ^The draft being 
prepared, a wide copy made thereof, titled and indorsed as 
before-mentioned, and further indorsed with the names of 
the two arguing ooimsel engaged for the party, the solici- 
tor lodges the same, and the proper fee marked annexed 
to tlie counsel's name, indorsed; first with the junior 
• coimsel, with a proper fee; who, after perusing, amending, 
and correcting the draft, returns the same signed by him; 
immediately thereafter, the draft, with another proper fee, 
is put into the hands of the senior counsel; who also, after 
perusing and signing, returns the draft, and which, being 
thus signed by both the counsel, the case is settled, and 
ready to be sent to the press for printing. At lodging 
the draft with the counsel, all proper relative papers or 
writings, and proceedings may, or rather should, be lodged 
with the draft. In English and Irish causes from the 
Courts of Equity, the briefs of the bill and answer, &c., 
which were prepared for counsel, and used below, or the 
office copies of the bill and answers, or copies of deposi- 
tions, exhibits, or other proofs, &c., and a copy of the 
appeal will be properly lodged with the counsel, with the 
draft of the case for the coimsel to peruse the same, in 
order to be more able to settle the case. 

"In settling cases by counsel, it sometimes happens, the 
counsel does no more than correct the language, without 
considering the matter or merits of the cause, which would 
require more time than the multiplicity of eminent counsel's 
business will permit. I have seen a case put in the hands 
of an eminent counsel when at the bar of the House of 
Lords, attending to argue a cause; and have observed the 
same counsel, during the time another counsel was arguing, 
to have read over the draft so given him, and to have 
settled and signed the same, and returned it inmiediately 
to the solicitor. In regard to this superficial way of settling 
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oases, it may be observed, that if the draft be prepared by 
a solioitor who has not a siiffioient knowledge of the merits 
of the cause, improprieties, in point of matter, may be left 
therein, unobserved and uncorrected by counsel; and the 
proper way, especially if the cause be of importance, is, 
after both the counsel have perused and signed the draft 
of the case, and before sending the same to the press, to 
bring the counsel together to a consultation thereon, and 
have the whole there advised, as well the stating and 
language or wording of the case, as the matter and reasons 
thereof in relation to the merits of the cause. This method 
will occasion an additional expense of about twelve guineas ; 
but will be a safe and prudent way of proceeding in many 
causes. 

^^The case being settled to satisfaction, a fair dose copy 
thereof, written on one side of copy paper, is made and 
sent to the press; and in printing, the solicitor ought to be 
careful that there be no typographical or other errors, or 
blunders, which would be rude or indecent in a case in- 
tended for the reading of the Lords. The solicitor ought 
first to get one proof copy, and then another, and even a 
third, to examine, and if he can, correct, imtil he is certain 
that there is no error.'* 



Time for Lodging the Printed Oases. 

In English Civil and Criminal CamesJ] — Six weeks' time English, 
from the date of the presentation of the appeal is allowed 
to all parties to lodge their printed cases and the appendix. 
(Standing Order No. 5.) 

In Scotch Cimlf and in Irish Civil and Criminal Causes.'] Scotch and 
— ^The printed coses and the appendix must be lodged ^^ 
within eight weeks from the date of the presentation of 
the appeal to the House. (Standing Order No. 5, § 1.) 
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PartieB not 
lodging 
cannot be 
hoard. 



Time may be 
extended. 



Default of 
appellant. 



OenerallyJ] — ^No party to an appeal who has not lodged 
his printed case con he heard at the Bar. 

Where the time limited hy Standing Order No. 5 for 
lodging the printed oases and the appendix expires during 
a recess, the period is extended to the third sitting day of 
the next ensuing meeting of the House. (Standing Order 
No. 7.) 

The time for lodging th^ printed oases may be extended 
on petition (Form 16) to the House, where reasonable 
ground is shown by the party maldng the appUcation. 

Mr. Maoqueen states that there are various grounds 
that may justify an application for the enlargement of 
time for lodging the printed cases. Thus the case may be 
one of extraordinary magnitude and great complexity, or 
the i>oints raised may be very imi>ortant, and may require 
unusual research and consideration. In such cases the 
House may think proper to grant indulgence. But this is 
not to be lightly calculated upon, and it is inexcusable to 
trust to such a chance without absolute necessity. Should 
the petition be refused and the appeal be dismissed, the 
only course left to the appellant will be either to pray for 
a restoration of the appeal or to present a new appeal. 
(Macq. Prao. 192 ; Form 17.) 

Where such extended time expires during the autumn 
or winter recess, a fresh petition for a further extension of 
time lodged during the prorogation of Parliament, will not 
prevent the dismissal of the appeal for want of prosecution. 
Such a petition therefore must be presented before the 
prorogation of Parliament, otherwise the right of appeal 
may be determined by lapse of time. 

Where all parties desire that the appeal should be heard 
at an early date, they may lodge their cases earlier than 
the prescribed time, and so secure priority of hearing, the 
appeals being set down for hearing, not according to 
priority of presentation, but in turn, as they become ripe 
for hearing. 

Should the appellant make default ' in lodging his 
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printed oase and the appendix within the time limited by 
the Standing Order, and fail to present a petition for ex- 
tension of that time, the appeal will stand dismissed. 
(Standing Order No. 5.) 

There is no penalty on the respondents who do not No penalty on 
lodge their printed cases within the time limited by for not 
Standing Order No. 5, but they can only appear at the ^^«^« <»«^- 
Bsf on a printed oase; and it is doubtful whether, after a 
special day has been appointed for hearing the cause, 
the respondent would be allowed to lodge his printed 
case without special leave from the House. 

After the lodgment of the printed cases by the appellant 
and the respondents, the respective cases are to be ex- 
changed at chambers; the respondent's agent supplying 
the appellant's agent with the additional number of cases 
required for the bound copies. (See infra,) 

Forty sets of the printed cases and appendix are re- Forty seta of 
quired to be lodged in the Parliament Office to comply ^^aL to 
with Standing Order No. 5. be lodged, 

Binding Special Sets.'] — It will be the duty of the aiidtenaddi- 
appellant's agent to see that ten sets, two of which are to g^^ for^he 
be interleaved, of the appellant's and respondent's printed ^ ®* *^® 
cases and the appendix, together with paper copies of the 
petition of appeal, are specially bound in purple cloth for 
the use of the Law Lords, and are lodged immediately after 
the respondents' cases are delivered in. He is to use his 
discretion as to the size of each of the volumes and in the 
arrangement of the cases and of the appendix. In dealing 
with exceptionally bulky cases, it may be found ad- 
visable to bind the appendix as a separate volume, but 
when they are of ordinary dimensions the three should be 
bound up in one volume. Each volume is to be indented, 
and the names of the parties written on the indentations 
to their respective cases, and references to the reports of 
the cause in the Courts below, or the words "not reported " 
are to be written on the fly sheet. A label is to be placed 
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on the side of each yolume, stating the short title of the 
cause and the contents thus : — 

" A and othei^s v. B and others" 

" Printed Copy of the Appeal." 

"AppeUant'sCase." 

" Respondent B/s Case." 

" Respondent C.'s Case." 

" Appendix" (consisting of the appendix lodged by 
the appellant, and the additional documents, 
if any, lodged by the respondent). 
The short titie of the cause is also to be placed on the back 
of the volume. 



Defective 
printed caaes 
may be 
amended. 



And erro- 
neous state- 
ment cor- 
rected. 



Amending the Printed Cases. 

Generally,"] — ^Where the printed cases are defective or 
objectionable in any respect, the party, having given the 
other side two clear days' notice, may present a petition 
praying leave to amend his case, which, if assented to, 
would probably be ordered as prayed. {Thellusaon v. Wood' 
ford, Lds. Jour. 22nd May, 1801.) 

Where there is a statement of a fact in the case pre- 
sented by the appellant to the House as the subject of the 
appeal, the respondent, if he objects to such statement, 
should apply to have it struck out, otherwise it wiU be 
taken as uncontradicted. Lord Brougham remarked that 
it was the constant course of practice to apply to the 
House to order unwarrantable statements of fact to be 
struck out of the prints, as otherwise the House might be 
proceeding on matters which were not evidence at which 
the House could look. {Ttirner v. Dickenson^ 3 Cla. & Fin. 
593.) 

Where mere clerical errors occur in the printed cases or 
in the appendix, and all parties consent, leave to make the 
necessary amendments will, in certain cases, be granted) on 
application being made by letter to the Judicial Office of 
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the House ; but amendments by tbe pen are not usually 
allowed. 

Where a part of the evidence has been entered in the The conec- 
proofs below by mistake, the House wij^ not permit the f^^^'i^^ 
Court below to expunge it after an appeal has been brought, 
and such evidence has been inserted in the printed cases 
and appendix. The proper course under such circum- 
stances is to make an application by petition to the House 
praying leave to apply to the Court below to have the 
evidence rectified. If the prayer of the petition be granted, 
the necessary correction of the evidence will then be made 
by the Court below under the order of the House. {Lopdell 
V. Creagh, 1 Bli. N. S. 265.) 



Additional Printed Cases. 

Genially.'] — On a petition to that effect being pre- Either party 
sented, the House may, on good ground being shown for ^^Jon^ 
the application, permit an additioneJ case to be lodged by .cases, 
either party. {Baillie v. Bailliey Lds. Jour. 14th Decem- 
ber, 1819.) 



Cross Appeals. 

It is necessary to present separate printed cases in the Matter of 
case of a cross appeal, unless the House on petition gives ^^^^^ 
leave to the parties to include the matter of the cross ap- dnded in ori- 
peal in their original cases in the original appeal. The *^ ^^*^* 
words " et e contrd^^ will then have to be added to the title 
of the cause. No security for costs is, imder the present 
practice, required in a cross appeal ; but with that excep- 
tion cross appeals are subject to the Standing Orders ap- 
plicable to appeals generally. 
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Contents of 
appendix. 



Duty of ap- 
pellant to 
lumiiBh re- 
spondent with 
proof of. 



The proof to 
be examined 
by agents on 
both sides. 



Kespondents 
may insert 
additional 
documents. 



The Appendix. 

Ge^ierally.'] — The appendix — ^which must be printed in 
a form to correspond with the printed cases — should, where 
necessary, contain the formal pleadings and proceedings 
in the Courts below, and should set forth the judgments 
or orders complained of, and also such evidence, affidavits, 
exhibits, &c. as are required for bringing the facts of the 
case fully before their lordships, and, where the case is not 
reported, the shorthand notes of the judgments in the 
Courts below. The appendix will be for the use of both 
parties on the hearing of the appeal. (See Evidence and 
Costs,) 

It is the duty of the appellant, with as little delay as 
possible after the presentation of the appeal, to furnish to 
the respondents a list of the documents proposed to be 
inserted in the appendix, and in due course a proof copy ' 
of the appendix itself. (See Evidence.) This list of docu- 
ments should be submitted to counsel in order to pre- 
vent unnecessary matter being printed in the appendix. 
Under the new practice with regard to the taxation of 
costs, a special fee will be allowed to counsel lot settling 
the list. 

The proof is to be examined with the original docu- 
ments by the respective solicitors of the parties, or by the 
parties themselves when they appear in person; and ten 
copies of the appendix as soon as printed are to be deli- 
vered to the solicitors of the respondents, or to the respon- 
dents themselves when they appear in person. 

The respondents are allowed to print any additional 
documents used in evidence in the Court below (see Evi' 
dence), which may be necessary for the support of their 
case on the argument of the appeal. Such documents must 
be paged consecutively with the appendix. These proofs 
are also to be examined by the respective solicitors, or by 
the parties themselves when they appear in person; and 
prints must be delivered to the solicitor of the appellant. 

The cost of printing imnecessary documents will be dis- 
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allowed. (Prendergast v. Prendergast, 3 II. L. Cos. 195 ; 
Booth V. The Bank of England, 7 Cla. & Fin. 509.) 

The costs incurred in printing the appendix will, in the Coat of print- 
first instance, be borne by the appellant, and the cost of ^^* 
the additional documents by the respondent; but these 
costs will ultimately be subject to the decision of the 
House with regard to the costs of the appeal. 

Both the printed cases and the appendix should be sub«- should be 
mitted in proof to the Qerks in the Judicial Office, so that J^^^ 
mistakes in form may be easily rectified before the cases clerks in 

£ 11 1 J 1 Judicial 

are formally lodged. Offiee. 

In Irish cases the judgments pronounced in the Couft 
below should be printed at length in the appendix. 



Setting down Cause for Hearing. 

Generally.'] — ^It is optional to either party, as soon as Either party 
the printed cases of all parties and the appendix thereto ^Jl^ted 
have been lodged, to set down the cause for hearing (see papers 
Forms 10, 11, 12), but it is obligatory upon the appellant ^^^' 
upon the lodgment of his printed cases and appendix to 
set down the cause for hearing within the time limited by 
Standing Order No. 5. 

Where the petition of appeal has been lodged during 
the recess of the House, the appeal is not presented to the 
House until its next ensuing meeting; and it should be 
remembered that the time limited for setting down the 
cause for hearing dates from the presentation of the appeal 
to the House. (Standing Order No. 5, § 1.) 

Where the period limited by Standing Order No. 5 for Time for, 
setting down the cause for hearing expires during the J^ded. ^' 
recess of the House, it is extended to the third sitting-day 
of the next ensuing meeting of the House. (Standing 
Order No. 7.) 

Should all the respondents not have lodged their printed Duty of 
cases by the time limited for setting down the cause for *PP®^^*- 
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Where appel- 
lant neglects 
Te^Kmdent 
may. 



Reference to 
report. 



hearing, the appellant must set the appeal down for hearing 
ex parte as to them ; but in that case proof must be given 
by affidavit of the due service of the before-mentioned 
order of service upon the respondents or their solicitors. 
The object of this rule is to prevent a substantial respon- 
dent from being delayed in consequence of a formal 
respondent neglecting to lodge his printed case. 

A respondent who has lodged his printed case is at 
liberty to set down the cause for hearing on the first 
sitting-day after the expiration of the time limited by 
Standing Order No. 5 for lodging printed cases. 

At the time of setting down the cause for hearing, the 
agent is required to supply a reference to the report of the 
cause in the Court below, or, in the event of the cause not 
being reported, a short note of the subject-matter. 

The cause having been set down for hearing wiU take 
its pl£tce on the effective cause list. 



English. 



In English Civil and Criminal Causes,'] — ^The cause must 
be set down for hearing on the first sitting-isj after the 
expiration of six weeks from the date of the presentatian of 
the appeal to the House. On default by the appellant the 
appeal will stand dismissed. (Standing Order No. 5, § 1.) 



Scotch and 
Iriah. 



In Scotch Civil, and in Irish Civil and Criminal Causes.] — 
The cause must be set down for hearing on the first sitting- 
day after the expiration of eight weeks from the date of 
the pres^tation of the appeal to the House. On default 
by the appellant the appeal will stand dismissed. (Stand-> 
ing Order No. 5, § 1.) 



On appellant 
making de- 
fault uie ap- 
peal stands 
dismissed. 



Default of Appellant,] — In the event of the appellant 
making default in any of the conditions which the rules 
of the House require him to fulfil, his appeal will stand 
dismissed for want of prosecution, without any step being 
taken by the respondents. 

Where, however, the respondents have been able to set 
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down the cause for hearing prior to the dismissal of the 
appeal through the hches of the appellant, and the appel- 
lant then makes default, the respondent will then be 
entitled to present a petition that the appeal may be dis- 
missed- at the Bar {Smith v. Durrani^ 9 H. L. Cas. 192) ; 
but it is doubtful whether the dismissal of an appeal at the 
Bar will operate, more eflEectually in preventing a fresh 
appeal being brought than an ordinary dismissal for want 
of due prosecution. 



Advancing an Appeal. 

Where it is desired on any special grounds that an The hearing 
appeal should be heard out of its turn, application to ^J^on" 
advance its hearing should be made by petition. spedal 

The Appeal Committee is very reluctant to advance the ^^ 
hearing of causes unless upon strong public grounds, or 
unless they involve questions of statm ; and indeed of late 
the Appeal Committee has not given much weight to the 
latter consideration. 



Eevival of the Appeal. 

Where any party to a pending appeal, whose interestsjAbatement of 
are not fully represented by other parties to the cause, j*^^ 
dies, the appeal abates as far as his interests are concerned^' 
and before his legal representatives c^JaJke.f3irther Jprp- 
oeedings.in the m^^^^^ oiubehalf of his estate^ the appeal 
"must be revived, the cause itself, in English and Irish ap-^Bevival 
peals, having been first revived in the Court below. For ', ^"^ ' 
this purpose, a petition (Form 18) must be presented to \ 
the House by the legal personal representative of the de- t 
ceased, setting forth the name of the cause, the dates of the ) 
appeal, of the lodgment of the printed cases, of the setting • 
down for hearing, and of the death of the party, and 
praying for the revival of the appeal at the suit of th4 
petitioner. 
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Where inte- 
Tests repre- 
sented appeal 
does not 
abate. 

Kotioe of 
death of any 
party to ap- 
peal miiBt be 
.sent to Judi- 
cial Office. 



/ Where the interests of the deceased are fully represented 
by the surviving parties to the appeal, it is not necessary 
that it should be revived. 

When any party to a pending appeal dies, his agen t 
must at once comTnuTiica te with the JudigxaL .Uffifle^^jting 
whether or not the appeal has become abated thereby. 



Supplemental 
oases must be 
lodged when 
abated appeal 
is revivea, 



onleBS the 
appeal has 
been fully 
heard before 
abatement| 

and also 
where fresh 
parties have 
been added. 



Supplemental Cases. 

Where any party to a pending appeal shall die subse- 
quently to the printed cases having been lodged, and 
before the fuU hearing, and the appeal is revived against 
his representative, a supplemental case, stating the order 
or orders respectively made by the House in the case, 
must be lodged by the party reviving the appeal. (Stand- 
ing Order No. 8.) 

But supplemental cases need not be lodged upon reviv- 
ing an appeal which has become abated after a full hear- 
ing. {Hollier v. EyrCy 9 Cla. & Fin. 1.) 

Supplemental cases must also be presented by the appel- 
lant and respondent respectively, where any party in the 
Court below has been omitted to be made a party in the 
appeal, and shall, by leave of the House upon petition 
or otherwise, be added as a party to the appeal after the 
printed cases have been lodged. (Standing Order No. 8.) 



Petitions. 



Petitions. 

Petitiom in incidental applications are required to be 
engrossed on foolscap, boohcise. 

An endeavour should always be made to obtain the 
assent of the other side to every petition relating to an 
appeal which it is intended to present to the House ; but 
where the other parties refuse their assent to such petition, 
two clear days' previous notice of the intention to present, 
together with a copy of the petition, must be served on the 
opposing agent, and two copies of the petition must be 
lodged in the Parliament Office. 
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Fonns of petition, subject to the necessary modifications Form of. 
for extension of time to lodge cases, &c., for the restoration 
of an appeal, for leave to sue in formd pauperis^ for revivor, 
and for withdrawal of an appeal, will be found in the Ap- 
pendix to this work, and can be obtained from the Judicial 
Department. It is advisable in exceptional cases to submit 
a draft of the petition to the clerks of the Judicial Depart- 
ment before presenting it. 



The Hearing of the Appeal. 
Documents to be in readiness; 
In English Civil and Criminal Caiises.'] — ^At the hearing Production of 
of the appeal, the agents are required to have the originals, jwSSh^ "^ 
or such copies thereof as were accepted in evidence in the 
Court below in lieu of them, of all documents set forth in 
the printed cases and appendix in readiness below the bar, 
in case the House desires to refer to such originals or 
accepted copies. 

In Irish Civil and Criminal Causes.'] — In cases in which Iriah, 
the original documents are filed in the Irish Courts, and 
cannot be readily procured, ofiice copies, duly signed by 
the proper officer of the Court from whence they issue as 
certifying the correctness of the same, must be in readiness 
below the Bar on the hearing of the appeal. The House 
may, however, if it thinks fit, require the production of the 
originals. 

In Scotch Civil Causes,"] — In Scotch appeals a copy of and Scotch, 
the record duly certified by the proper officer of the Court *^^ 
below, must be lodged with the Purse-bearer of the Lord 
Chancellor a few days before the hearing of the appeal. 
Subject to special direction by the House, the originals of 
documents contained in the record are not required to b3 
at the bar. 

B.s. h 
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Hearmg of 
appeals gene- 
Days of sit- 
ting jodi- 
oiallj. 



Galling on 
the cause. 



Objections to 
hearing. 



The Hearing of Appeah generally,'] — ^Appeals are heard, 
as a general rule, on Mondays, Tuesdays, Thursdays and 
Fridays, when the House sits for judicial purposes, usually 
from half past ten o'clock in the morning imtil four o'clock 
in the afternoon. 

Prayers having been said, their lordships take their seats. 
The Lord Chancellor, or the senior Law Lord present, 
presides, sitting at a table in front of and facing the bar. 
The other Law Lords present sit on the front benches 
on either side of the House, having small tables before 
them for convenience of writing, &c. 

Their lordships having taken their seats, the Clerk of 
the Parliaments reads aloud the title of the cause, where- 
upon the presiding peer directs that the parties be called 
in. The Yeoman Usher of the Black Rod, who is in 
attendance at the bar, repeats the direction, whereupon 
the doors of the House are thrown open. The counsel, 
making due obeisance, enter and take their seats, — ^those 
representing the appellant on the right, and those repre- 
senting the respondents on the left, of the bar. They 
are followed by the agents, solicitors and parties. The 
public are then admitted, — ^the House while sitting 
judicially beiag an open Court of Justice. 

The general rule is that no technical objection can bo 
taken at the bar of the House by any party to the hearing 
of an appeal; all such objections should be raised by 
petition, presented previously to the hearing. The House 
by its order appoints the day for hearing the appeal, and 
in so doing it proceeds upon the report of the Appeal 
Committee. (" If, however, a slip has been made by the 
Committee or by the House, it is proper that if possible it 
should be set right." Per Lord Brougham, Aftwood v. 
Smally 6 Cla. & Fin. 232.) No application for the post- 
ponement of the hearing of a cause not in the paper for 
hearing will be entertained at the bar. Such applications 
must be made by petition or by letter addressed to the Clerk 
of the Parliaments, forwarded through the judicial office. 
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Where no party appears, when an appeal is called on for Nbn-appear- 
hearing, it will be dismissed for want of prosecution, ?^L^ ^^ 
without costs on either side. {Sherburne v. Middkfony 9 
Cla. & Fin. 72.) The course most respectful to the House, 
however, is not to allow the appeal to be dismissed by 
default of appearance, but to present a petition (Forms 13, 
14 and 15) praying leave to withdraw the appeal upon 
such terms as may be agreed upon. 

Where a respondent has not appeared to an appeal until Of respondent 
it is appointed for hearing, he may still by leave of the "^ aearmg. 
House lodge his printed cases, and may be heard at the 
bar in support of the decision complained against; but 
although he has a clear case on the merits, and the appeal 
is dismissed, he may not be allowed his costs. {Gordon v. 
Clyne, 6 Qa. & Fin. 539.) 

Where the appellant does not, and the respondent does, ofappellant, 
appear on the day of hearing, there appears to have been a^lppem" 
some variation in the practice of the House. Thus, in the 
case of Gardiner v. Simtnona (1 Cla. & Fin. 35), it was 
held that where the appellant does not appear to support 
the appeal, the respondent's counsel being present are not 
compellable to argue the case, and that the appeal may be 
dismissed at their prayer, the question of costs being 
subject to their lordships' discretion. In that case, 
however, their lordships reserved to the appellant liberty 
to make an application to them, if he had any special 
grounds on which he could base it. In Mellish v. Richardson 
(1 Cla. & Fin. 224), where the plaintiff in error did not 
appear, the counsel for the defendant in error were required 
by the House to argue the case before they would dismiss 
it with costs. And in Fraser v. Gordon (3 Cla. & Fin. 
718), under similar circumstances, the respondent's counsel 
were called upon to make out a pHmd facte case before 
costs were given. In the case of Jones v. Cannock (3 H. 
L. Cas. 700), where no one appeared for the plaintiff in 
error, the counsel for the defendant in error were required 
to state the nature of the case, and upon that being done 
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the judgment of the Court below was affirmed with costs. 
The more recent practice, however, appears to be that their 
lordships will not in such a case affirm the judgment ap- 
pealed from without argument, but will merely dismiss the 
appeal with costs. 

Where the competency of an appeal was first to be 
argued by one counsel at a side, pursuant to an order of 
the House, and on the day appointed for hearing Ihe re- 
spondent's counsel appeared at the bar, and, no counsel or 
agent appearing for the appellant, prayed that the appeal 
might be dismissed with costs; the House, under these 
circumstances, required aprimdfacie case against the appeal 
to be opened before they would dismiss it with costs. 

It was held in Mght v. Thomas (8 Cla. & Fin. 231), 
that if a party made default on the day appointed for the 
p^ hearing of his cause, he must pay the opposite party not in 
default the costs of the day, and if it should appear that 
he has not instructed counsel, although he does not intend 
to appear in person, his cause may be struck out of the 
list. 

But in JRicketts v. lietcia (2 Cla. & Fin. 100), where the 
appellant did not appear, the appeal was disnussed with 
costs on the mere motion of the respondent's counsel; and 
in McMahon and others v. Ireicin (4 Cla. & Fin. 559), where 
the appellant, after receiving indulgence from the House, 
failed to comply with the terms imposed upon him, and 
did not appear on the day of hearing, his appeal was dis- 
missed with costs upon motion on behalf of the respondent's 
counsel, without requiring the latter to argue the case, or to 
present a petition for that purpose. In the cases of Scanlan 
V. Usher (8 Cla. & Fin. 561) and Martin v. D'Arcy (3 H. L. 
Csfi. 698) it was held, that where the appellant does not 
appear to supi>ort an appeal, and the respondent attends 
at the bar of the House on the day of hearing, the only 
order the House can make is to dismiss the appeal for 
want of prosecution with costs. Their lordships went even 
stiU farther in the case of Murphy v. Commy (9 Cla. & Fin. 
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73), where, in default of the appearance of the appellant, 
they granted the application of the agent of the respondent, 
on his alleging that he had retained counsel, and dismissed 
the appeal with costs. The practice, however, appears to 
have been finally settled in the case of Smith v. Durrani 
(9 H. L. Cas. 192). In that case the appellants had not 
lodged their printed cases, and under the Standing Orders 
then in force their appeal, if no action had been taken by the 
respondents, who had lodged theiif printed cases and had set 
down the cause for hearing, would have stood dismissed for 
want of prosecution ; but in that event the appellants could, 
had they thought fit, have brought a fresh appeal against 
the decree complained of at any time within the period 
fixed by the Standing Orders of the House for bringing 
such an appeal. In these circumstances, the respondents 
presented a petition to the House praying that the case 
might be heard ex parte. The petition having been re- 
ferred in the usual course to the Appeal Committee, they 
offered the respondents the option either of having the 
appeal merely dismissed for non-prosecution, or of having 
it heard ex parte. In order to prevent any future proceed- 
ings on the part of the appellants, the respondents elected 
to have the appeal heard ex parte^ and on the cause being 
called on the day appointed for its hearing, their counsel 
(Mr. B. Palmer) appearing at the bar of the House was 
requested by the House to state the nature of the case. 
The learned counsel, however, submitted that he was, by 
the practice of the House, entitled to ask their lordships 
to dismiss the appeal with costs. Their lordships directed 
the appellants to be formally called to the bar, and no one 
appearing. Lord Campbell, L.C., remarked, that if the 
appeal were simply dismissed for non-prosecution the 
appellants might apply to bring it forward again, but that, 
if the respondents appeared and asked for judgment that 
would preclude any further steps being taken in the 
matter. Mr. B. Palmer said that it was the duty of the 
appellant to show error in the Court below (see Wood v. 



103 



PRACTICE IN APPEALS TO THE HOUSE OF LOBDS. 



Hearing will 
not be post- 
poned, as a 
matter of 
course, merely 
because of the 
absence of 
counsel, 

unless upon 
payment of 
the costs of 
theday^ 



Two connsel 
only will be 
heudfor 
each party. 



Old role. 



Youngf Lds. Jour., 26ih June, 1848). The appeal was then 
dismissed with costs. It is, however, doubtful whether 
even in the event of an appeal being dismissed at the bar 
of the House in such circumstances, without the judgment 
below being afltoned, the appellant would be precluded 
from bringing a fresh appeal against such judgment if his 
fresh appeal were brought within time. 

The hearing and the decision of aji appeal will not be 
postponed as a matter of course, merely on the ground of 
the absence of counsel, but the counsel on either side who 
are in attendance will be called upon to proceed with the 
arguments. {Melliah v. Richardson^ 1 Qa. & Fin. 224.) 

But where an appeal was called on in its regular cause, • 
and the appellant appeared in person and informed the 
House that he had instructed counsel, but in consequence 
of the case having been called on unexpectedly they were 
not present, owing to no fault on his own part, the House 
would not dismiss the appeal, but allowed it to stand over 
on payment of the costs of the day. {Godson v. Sail, 7 
Qa. & Fin. 549.) 

It is an absolute rule of the House that only two counsel 
will be heard for each party, and the House will not allow 
this rule to be evaded by permitting one senior and one 
junior counsel to be heard . in the opening, and a third 
counsel to be heard in reply. {The Queen v. MiUk, 10 
aa. & Fin. 634.) 

By an old Standing Order of .the House (Standing 
Order No. 119, 2nd March, 1727), which, although no 
longer in force, serves to illustrate, the practice on the 
point, it was ordered, upon the report of the Committee 
of the whole House appointed to take into consideration 
matters relating to proceedings on appeals and writs of 
error, that at the hearing of causes for the future one of 
the counsel for the appellants should open the cause, then 
that evidence on their side should be read ; which done, 
the other counsel for the appellants should make observa- 
tions on the evidence, then that one of the counsel for the 
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respondents should be heard and the evidence on their side 
read, after which the other counsel for the respondents 
was to be heard, and one counsel only for the appellants to 
reply. 

Where, however, the second counsel for the appellants Appollaate' 
cannot attend in his turn, the House will hear him after- iS^\u^t 
wards in reply to the respondents' counsel, but will confine at opening, 
him strictly to the reply. {Booth v. The Bank of England^ in reply. 
7 aa, & Fin. 609.) 

In case, however, of there being different classes of ap- Two oounBel 
pellants, or of respondents, having different interests and fOT^^dh^ol^ 
relying on different grounds, each class may in the discre- ^ ijarties 
tion of the House be heard by two counsel. {Parish (j/* ent interests^' 
Leith V. Allan and the Parish of JEdinburghy 1 Macq. 93.) ^^^^^ 
It may be admissible in certain cases, before the hear- grounds, 
ing, to present a petition stating in what respects the 
interests are distinguished, and praying permission to be 
heard by separate counsel. 

Where there are several classes of respondents, the Where there 
House hears only one counsel for each class if the defence classes bat 
is the same. Should, however, there be a diflEerenoe ^e defence is 

, the same* 

between the defences, the House will hear two counsel for 
each class on their undertaking that they will not repeat 
the same arguments. {Home v. Pringhy 8 Cla. & Fin. 
264, per Lord Cottenham, L. C.) 

Coimsel are heard at the bar in the following order : — Order m 
Two coimsel open the case for the appellants, or for each <,^ be heard, 
class of the appellants where the interests of the classes 
and the grounds of appeal differ. They are followed by 
two coimsel for the respondents, or for each class of respon- 
dents where the interests of the classes and the grounds of 
defence differ; but only one counsel is heard for each class 
where the defence is the same, and, finally, one counsel for 
the appellants, or for eaxjh class of appellants a^ above 
stated, is heard in reply. 

A will was impeadied as being void for uncertainty, and 
its construction was likewise contested. The Court below 



n 
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sustained its validity and put a construction on it. The 
next of kin appealed on the first point, and two persons 
claiming to be devisees appealed on the second, all the 
parties appearing by different counsel. As their interests 
were the same, only one counsel was heard for each of the 
appealing devisees and only one for each of the respon- 
dents ; the coimsel for the next of kin were then heard, 
and were answered in like manner by one of the counsel 
for each of the respondents. One of the appellant's counsel 
then had the general reply. {Thelltiason v. Rendkaham^ 
7 H. L. Gas. 429.) 
In peculiar Although it may be part of the order made on advancing 

gJJJ^^yj the appeal on the petition of the appellant, that only one 
exeiGLw its counsel is to be heard on each side, the House will, imder 
to the nm^er peculiar circumstances, hear two counsel for the respon- 
of comiBel it dents. {Dillon v. Parker, 1 Qa. & Pin. 303.) 

will heftr. 

Where de- ^^ *^® ^^"^ ^^ 0*Connell and others v. The Queen (11 Cla. 

fendants sever & Fin. 182), which was heard in 1844, the seven defen- 
fenoe^d^' dants, who had been charged in one indictment with dif- 
bring separate ferent illegal acts, severed in their defence, and on being 
convicted and sentenced to different punishments they 
brought seven separate writs of error. When the case 
came on for hearing at the bar of the House, ten counsel 
appeared for the different defendants; and the question 
arose what number of coimsel were to be heard on their 
behalf, and in what order such counsel would be heard. 
At the request of Lord Chancellor Lyndhurst, Sir T.Wilde, 
who with Mr. Peacock appeared for Mr. Daniel O'Connell, 
stated that it was proposed by the defendants that he and 
Mr. Peacock should be heard for Mr. O'Connell, and that 
two other counsel should be heard for the remaining defen- 
dants. He urged that the defendants were entitled to be 
heard separately, inasmuch as they had throughout de- 
fended separately, they had brought separate writs of 
error, and they meant to rely on different points of law ; 
and, he added, that to meet the convenience of the House, 
it had been arranged that the defendants' counsel should 
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m 

not all address their lordships upon the same points, some 
of the various important questions brought before the 
House by these writs of error being applicable to oertain 
only of the plaintiffs in error. An objeotion having been 
raised by Sir W. Follett, the then 4-ttomey-Q-eneral, to 
the course proposed, Lord Lyndhurst remarked, that inas- they may be 
much as all the defences were separate, the seven defen- ^^^^^ Zvai-' 
dants were in strictness entitled to be heard by seven ael. 
counsel, being one for each. Lord CampbeU also observed, 
that he had not the smallest doubt that where there were 
seven parties in a ca^e of this sort, each had a right to be 
heard by himself or by his counsel, because a contraiy 
practice might lead to great injustice in several supposable 
cases, and because no man ought to be bound by argu- 
ments of counsel whom he had not selected to represent his 
interests. 

Where A. presents a petition of appeal, and B. presents Bight to 
a coimter petition praying that the former may be dis- *^fi^- 
missed as incompetent, B. is entitled to begin on the 
argument as to the competency of the appeal. {Ora^ 
V. Forbes^ 5 Cla. & Fin. 356; Geik v. Geih^ 1 Macq. 
36.) 

Sir F. Pollock, when Attomey-Q-eneral, having claimed The Crown 
a right to reply generally on the part of the Crown in a tol^neral* 
civil case, but having admitted that he could not find any reply m civil 
precedent upon the point, the question was argued, and 
the lords having conferred together upon the point, he 
was informed, ^^ that it was not the usage of this House 
for the Attorney-General to have a general reply on the 
part of the Crown." {The Lwd Advocate v. Lord Dunglasy 
9 Cla. & Fin. 199 ; Monkton v. TJie Attorney-Oeneraly 2 
Buss. & M. 147, 167 ; B. v. Peto, 1 T. & J. 37, 169 ; 
Wall V. Attomey-Generaly 7 Cla. & Fin. 81 n. ; and see also 
repealed Standing Order 119, 6 Qa. & Fin. 976.) 

In a case where a private party had presented an appeal, 
and the Attorney-General on behalf of the Crown had 
presented a cross appeal against the same decree, the 
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oounsel for the private party were heard oontmuonsly on 
both appeal and cross appeal ; and then the counsel for the 
Crown were heard on both, the senior counsel for the 
private party having the general reply ; although the case 
was one in which, being a matter of revenue, the Crown 
was directly interested. {Drake v. The Attorney- General^ 
10 aa. & Fin. 2^7.) 
or in criminal The same rule applies in appeals to the House in 
criminal matters. In the case of O^Connell v. The Queen 
(11 Cla. & Fin. 182), the seven defendants had severed in 
their defences, and having been convicted and sentenced 
to different punishments, brought seven separate writs of 
error. Sir T. Wilde claimed, on their behalf, that they 
should be heard by three counsel in reply. This claim 
was strongly resisted by Sir W. FoUett, the then Attomey- 
GJ-eneral, who maintained that the rule laid down in The 
Lord Advocate v. Lord Dwiglas {supra) , that the Attomey- 
Q-eneral had no right to a general reply, only applied to 
civU and not to criminal cases, the usual practice being, 
that in criminal cases the Crown had the right to a general 
reply. He further submitted, that there ought not to be 
• three replies on the other side, or that if three replies were 

permitted, the different counsel should not be heard upon 
the same points. Lord Campbell observed, that in Frosfa 
Case (9 Car. & Pa. 165), where he prosecuted as Attorney- 
General, the counsel for the prisoner had the reply. 
Eventually it was arranged, that three counsel should be 
heard for the defendants in reply, on the understanding 
that not one of them would touch upon the points argued 
by the counsel who preceded him ; but no rule upon the 
point was absolutely laid down, and Sir W. Follett, while 
waiving his right to reply on the part of the Crown, 
entered his protest against the case being regarded as a 
precedent to be followed in the future. 

Where a case has been ordered by the Appeal Com- 
mittee to be argued before the House upon the question of 
the competency of the appeal, the House may or may not. 
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at its difloretion, permit a reply. {Ferrier v. Sowden^ 
4 Cla. & Fin. 25.) 

When an appeal oomes on for hearing, the appellant Appellant 
will not be permitted to withdraw the material parts of his ^^^§J**ap. 
case and to proceed upon some immaterial point with the ^1 ?^*®'. 
view of saving his appeal from being dismissed. {Amtru- its material 
ther V. The East of Fife Rail. Co., 1 Maoq. 98.) P*^- 

It has been held, that the House will not permit parties Objecdons 
upon appeal to raise an objection which they did not think S^ioJ^^y -^ 
proper to raise before, and on which they did not obtain raised on an 
the judgment of the Court below (per Lord Ljndhurst, ra^rt^f a 
L.C., Kay v. Marshall, 8 Qa. & Fin. 261) ; but where d«»^- 
subsequently an objection was raised to an argument put 
forward by a respondent, that it had not been raised in the 
Court below, on the grouad that in appeals, which differ 
in this respect from reheanngs, the object is to see whether 
the Court below rightly decided the points raised there, 
Lord Cottenham, after conferring with the noble lords 
who were present, amongst whom was Lord Campbell, 
said it was the opinion of the House that the point might 
be properly raised upon appeal, because the bill having 
been dismissed below, the. respondents, who were anxious 
to uphold the decree, were for that purpose entitled to urge 
this point in their argument. ( Withy v. Mangles, 10 Cla. 
& Fin. 236.) 

Where relief was given on some only of the grounds Be8p<mdent 
alleged in the respondent's biU, it was held that he was a^^J^ 
entitled upon appeal to sustain the decree on all or any of or any of the 
the grounds stated in his bill. {Venezuela Rail. Co. v. ^^ in his 
KiBch, L. E., 2 E. & I. App. Cas. 99.) ^^ 

An exception which appeared on the face of a bill of Exception 
exceptions, but which had been abandoned below, was J|^^°^®^ 
allowed to be argued by the House. (Bain v. Whitehaven aUowed to be 
Rail. Co., 3 H. L. Cas. 1.) "«^^ 

A respondent desired to contend, that in one respect the Where no 
decree of the Court below was too favourable to the appel- ^^J^ 
lant; but as there was no cross appeal the House would not cannot raise 
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cro68 objec- hear that point argued. {Kellett y. Kelktt^ L. B., 3 E. & 
d^ I- App. Cas. 160.) 

Gaae In a ease where the appellant admitted that he eould 

provious d^- ^^* distinguish his case fix)m one that had heen reeently 

Bion. decided, and he therefore submitted to an affirmance of 

the decision of the Court below, the appeal was dismissed 

with costs. {Monypenny v. Deringy 9 H. L. Cas. 149, n.) 

TiiiieaUowed Where the question for decision arose on the form of 

^eaSnM. *^® pleadings, and the House was of opinion that the 

pleadings would not allow the question to be properly 

decided, time was given after argument to allow an 

arrangement to be come to for the necessary alteration of 

the pleadings. {The Marquis of Bristol v. Eohimon^ 4 H. L. 

Cas. 1088.) 

Appeal will The House, however, will refuse to allow a cause to 

poned md^fi- stand over indefinitely, even upon the imderstanding that 

mtelyto an endeavour will be made to compromise it; but will 

promise. require it to be proceeded with in its regular turn, or to be 

withdrawn. {The Mayor of London v. Combe, 4 H. L. Cas. 

1089.) 

Beoord below Where a mistake committed by an officer of the Court 

mended, below was made the ground of a writ of error, the House, 

having referred to the printed judgments of the Court 

below, stopped the arguments and ordered the case to 

stand over to allow the parties to apply to the Court below 

to amend the error. {Gregory v. The Duke of Brunswichy 

2 H. L. Cas. 415.) 

Difimissiiig Although the judges have been called in to assist the 

outhearing' Housc, their lordships, if no doubt is entertained by any 

respondents of them that the decision of the Court below is right, will 

attend. dismiss the appeal without calling upon the respondents to 

argue the case. {R. v. Johmoriy 6 Cla. & Fin. 41.) 
Where bar- A barrister who is a party to an appeal must elect to 
a party, ^qj^^^^^. j^ q,^^^ ^^^q q^ j^ 'hs.yQ it conducted by counsel. 

{New Brunsia'ck, 8fc, Co, v. Conybeare, 9 H. L. Cas. 711.) 
Judges may A counsel in a cause, being afterwards raised to the 
t«mine canse tench, is not thereby precluded from taking part in the 
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hearing and discussion of that cause ; but he may properly in which they 
(unless his doing so would entail great inconvenience and ^^i:Sd5 
expense to the parties, or, perhaps, from his being, as in 
Chancery, the sole judge of his Court, amount to a denial 
of justice) decline to take part in such hearing and deci- 
sion. {Thellu88on v. Rendhshamy 7 H. L. Cas. 429.) 

In the event of a case raising questions of considerable Reheariog 
difficulty and importance, and of there being a strong ^r^°^*' 
difference 6i opinion amongst their lordships, the House 
may direct the appeal to be reheard. In such an event the 
case is generally re-argued by one coimsel on a side. 



Evidence, 

The evidence at which it is the present practice of the The ^eral 
House to look, in ascertaining the facts of the cause aUevidLce 
brought before them on appeal, is that contained in the ^ ^ appeal 
printed' cases presented by each party (see Printed Cases) y printed in 
and in the appendix (see Appendix) y and the general rule *^*^^"^*^" 
is, that matters not contained in the printed cases and 
the appendix cannot be referred to in arguing a case on 
appeal. {McCan v. O'FerraUy 8 Cla. & Fin. 30.) But TheHouae 
although it is usual, in compliance with the practice of ^pp^^ 
the House, to insert in the printed cases and the appendix documents 
all the documents that are to be relied upon, except the gent. ^ ^^' 
parties, to save expense, come to an understanding only to 
refer to some; yet, on the prayer of the parties, the House 
has heard documents so referred to read at length at the 
table, or by counsel at the bar, the opposite counsel being 
at liberty to examine and observe upon them. {Dillan v. 
Parker, 1 Cla. & Fin. 304.) On this point Lord Eldon, 
when Lord Chancellor, observed: " The rule of the House 
as to the printing of evidence is made for the purpose of 
guarding itself, but it is competent to the House to hear 
other evidence not printed, if it thinks proper. The parties 
are to print what they think material, but in some cases it 
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is rather too mucli to think that any one can infallibly say 
what is, and what is not material." {Stacpoole v. Staepoole, 
4 Dow, 209.) Lord Brougham in a more recent case, 
in coDMnenting npon the old regulation of the House by 
which parties were directed to include in their printed 
cases so much of the proofs taken in the Court below, as 
they intended to rely on before the House when the case 
came up on appeal, also observed: ""We daily hear docu- 
ments read that are not printed. It would be impossible 
to adhere to that order in its terms, without putting parties 
to very heavy, and sometimes needless, expense." {The 
Duke of Beaufort v. Neeld, 12 Cla. & Fin. 267.) The only 
safe course, however, for parties to pursue who wish to 
avoid the expense of printing certain portions of the evi- 
dence upon which they intend to rely is to present a peti- 
tion for leave, which would be referred to the Appeal 
Committee. Where a part of the evidence has been 
entered in the proofs below by mistake, the House will not 
permit the Court below to expimge it after an appeal has 
been brought, and such evidence has been inserted in the 
printed cases and appendix. The House, however, may, on 
petition, give the neoessaiy directions for the rectification 
of the evidence. {Lopdell v. Creaghy 1 Bli., N. S. 255.) 
Cause may be Where, after the appeal has been presented, new evidence 
fro^ evidence ^^ ^^ important character has been discovered, the House, 
to be taken. Jq the exercise of its discretion, may remit the cause back 
to the Court below, in order that fresh evidence may be 
taken and the cause reheard. {Lord Mfigall v. Lord 
Gleratvkijy Lds. Jour., 26th February, 8th March, 1770.) 
The House will not, however, grant such an application as 
of matter of course. {Birmingham v. Gfrahamy Lds. Jour., 
26th May, 1819.) 

In the earlier case of Gahcey v. Baker (5 Cla. & Fin. 
157), it was, however, held, that the counsel for the plain- 
tiff in error was not at liberty to read such parts of a 
document as were not extracted into the bill of exceptions. 
Evidence re- The House, formerly, sitting as a court of equity, has 
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looked at evidence whicli Tiad been rejected below, to see jected below 
whether, if admitted, it ought to have made any difference ^yjg^ '®" 
in the decree ; bnt even if they were of opinion that such 
evidence should have been received below, yet if they at 
the same time thought that if received it ought to have 
made no difference in the decree, they would not remit the 
cause for such evidence to be received in the Court below, 
and a fresh decree made founded on it. [Maccabe v. 
Su88€t/, 2 Dow & Ola. 440.) The present practice, how- 
ever, is more strict, and in recent cases the Appeal Com- 
mittee have peremptorily refused to allow any matter 
which was not received in evidence in the Court below to 
be included in the printed appendix. 

Where at the hearing an appellant's counsel had occa- Reception of 
sion to quote from an appendix to the appellant's case, ^^^^^^ 
which, through accident, had not been duly presented to the table, 
the House, Lord Eldon said: "This paper not having 
been laid on the table cannot be alluded to. Tour lord- 
ships can, however, require it to be now produced. The 
rule is, that no papers can be read that are not on the 
table ; but the House can call for them. So we can call 
for them yet, and in this way give them an entrance into 
the House. I move, therefore, that the appendix be pro- 
duced, and then the counsel will be at liberty to remark 
upon it." (Jolly v. WGregor, 3 Wil. & Sha. 142, 1828.) 

The general rule is, that no evidence can be received by As a general 
the House which was not used in the Court below, nor ^!^^^^^ 
can any evidence which was received below be objected to below will 
above, unless the admission of improper evidence be among ^ived by the 
the points of appeal. {Eden v. The Earl of Bute^ 1 Brown, Honae. 
Pari. Cas. 465; Baeshy, Moore, 3 ibid. 546; Atttcood v. 
Sm^ll, 6 aa. & Fin. 232.) 

The House, however, may, in its discretion, with a view Bnt the role 
of satisfying its conscience, depart from the general rule, ^Sed frrai 
and look into instruments that were not tendered to the ^^der ezcep- 

• 1 1 3 Li 3 ^ 3 • 1 3 »i 'ti tional circum- 

judge who made the decree appealed agamst, and it will stances, 
even require the agents on both sides to furnish it with the 
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« 

necessary information on matters not of saffident import* 
ance to justify the cause being remitted for rehearing 
below. {Stirling v. Forreater^ Lds. Jour., 19th March, 
1821.) 

This point was very fully discussed in the cases of 
Rochfort V. Nugent (5 Bro. P. Cas, 351), Noel v. Noel 
(12 Price, 214), MacCabe v. Hmsey (2 Dow & Qa. 440), 
and in Attwood y. Small (6 Cla. & Fin. 232) ; and the 
practice of the House with regard to it is very clearly 
stated in the latter case as follows: — ''It has been said, 
in the third place, that this House tnay be induced upon 
appeal to examine matter which was not before the 
Court below, and I agree that the cases which have been 
cited support that doctrine, viz., Rochfort v. Nugent {cited 
supra) ^ a case which has often been objected to on another 
ground, but not on this; — Noel v. Noel {cited supra) y a very 
particular case, in which, after it had been carried through 
all its stages in the Court of Exchequer, and brought 
here upon appeal. Lord Eldon, with that marvellous 
sagacity which has been the astonishment of his contem- 
poraries, discovered that a very important matter, — ^a 
family settlement, — ^had been omitted in the Court below, 
and the production of which altered the whole case. We 
had a great deal of consideration on the case of MacCabe 
V. Hussey {cited supra) y and it appeared to be a different 
case in the Court below from what it was on the appeal 
here, — ^that it was a totally new case in this Court of 
Appeal ; and the most extraordinaiy course of proceeding, 
not very much to be favoured, was adopted, under which 
this House, sitting as a Court of Appeal, exercised not 
only an appellate, but an original jurisdiction in the cause 
also. I am not about to dispute the right, but the 
expediency, of our exercising such jurisdiction. In Noel 
V. Noely which was the stronger of the two other cases, a 
will was the subject of the suit, making an express 
reference to a settlement. *It was very extraordinary, 
and much to be regretted,' says Lord Bedesdale — and I 
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agree with him — Hhat the Court below should never 
have thought of looking at that settlement, although it 
was imported into the will by words of referenoe, which 
made the settlement, as it were, part of the will with 
reference to the argoments arising upon it/ In the next 
place, there appears no proof that the inspection of that 
settlement by this House was resisted at the bar; it 
rather seems to have been consented to, and both parties 
were placed in a situation more favourable by that 
inspection ; and perhaps they allowed it rather than have 
the case remitted to the Court below. It was a long, 
expensive family suit, and, therefore, the parties were 
very naturally satisfied with having Mr. Sugden and Mr. 
Shadwell to argue here. Upon the whole, therefore, I 
think Noel v. Noel^ as also the other two cases, show that 
this Court, being a Court of last resort, and having 
the highest judicial powers, has a right, in order to 
satisfy its own conscience, to look at what was not before 
the Court below. I am also of opinion that it is a right 
that ought to be very sparingly exercised. In MacCahe 
V. Husseyy for aught I know, it might have been by 
consent also, for it does not appear by the report to have 
been discussed. In this case I admit, that it may be ex- 
pedient to resort to this answer" [that of the co-defendant, 
not tendered in evidence below, but tendered as evidence 
before the House on appeal], "if we think the appellant 
will be entitled to complain of the course the proceedings 
took, and to remind us that we, in the last resort, are 
doing irreparable injustice if we keep him out of anything 
he has a right to. And we, taking this into our 
consideration, may in the course of the case, and before 
the end of it, if we think fit, to inform our own conscience, 
have recourse to this answer to satisfy ourselves of the 
bearing it has upon the case. But in this stage I am 
clearly of opinion that it is much safer for the present 
that be should be excluded from the benefit of it, and 
that he has made out no case to entitle him as of right to 

D.S. 1 
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the benefit of it." (Per Lord Brougham, Atticood v. Small y 
6 Cla. & Fin. 301.) Lord Lyndhurst, in the same case, 
observed, " It was competent to have offered this evidence 
in the Court below — ^they might have offered it pro- 
visionally, and they exercised their discretion in not 
tendering this evidence. They not having tendered the 
evidence there, I am of opinion it ought not to be received 
by the appellate tribunal, and that if we were to lay 
down as a general rule, that evidence not offered before 
the Court below could be tendered and received before 
the appellate tribunal, we should be introducing a principle 
which would be productive of very great mischief in the 
application of it. {Ibid. 303.) 

thiidEs fit, was objected, that the question of the appeal depending 
^^e^^the ^^tirely ^po^ disputed facts, and the evidence consisting 
evidenoe be- of the judges* notes of the trial at Nisi Priup, all of which 
below to be "'^©re before Lord Lyndhurst, who made the decree corn- 
laid before it, plained of, but which were not laid on the table of the 

a na may • * \ ^ 

order the House, their lordships could not hear the appeal without 
th^otea*^ that evidence. Lord Cottenham, L.C., however,' held, that 
upon the if the appeal were to be heard by the House, the parties 
could not refuse to bring in the whole of the evidence that 
was before the Court below. Lord Devon observed, " Or 
we may order the judges to give us their notes. That is 
a novel course, but not illegal." Lord Cottenham added, 
" The House is to have before it all the documents that 
were before the Court below, and what they were the 
recitals in the decree will best show." An order was then 
made, that all the evidence and documents that were before 
the Court below when the decree was pronounced, should 
be printed and laid before the House, and the hearing was 
adjourned for that purpose. 

A question of evidence may be argued before the House, 
although it is not raised on the petition of appeal. {Brawn 
V. Tighe, 2 Cla. & Fin. 396.) 
Answer of eo- The answer of one defendant cannot be read for a 

defendant. 
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00-defendaat on an appeal, either as eyidenoe or to show 
that the issue is between the latter and the plaintiff, 
except where the defendant has been in partnership with 
the plaiatifE, in which case his answer may be read for 
the co-defendant, as an admission or declaration in 
partnership transactions; but even in the latter case, if 
such answer has not been tendered in the Court below, 
it cannot regularly be read on aj^eal, as explained above. 
(AUwood V. Small, 6 Ola. & Fin. 232.) 

Where there are a cause and a cross cause, and th^ Canaeaad 
decree in the cause only is appealed from, the cross cause **"** **^"®' 
is in no respect before the House, and evidence given in it 
cannot be received. {CallagJmn v. Callaghan, 8 Cla. & Fin. 
374 ; WCan v. O'Farrell, 8 Cla. & Fin. 50.) 

Upon an appeal against a decree, the House can only 
look to the decree itself, and to what is stated and referred 
to in the decree, and not to any extrinsic matter. {Fernie 
V. Toung, £. & I. App. Cas. 63.) If therefore a decree is Where decree 
founded upon the finding of issues, however those issues to^^w ' 
were found, whether on a trial at law or on a trial in the ?P<"i which it 
Court of Chancery, with or without a jury, and the decree the House 
States the finding but does not refer to the evidence, the "^ ^?* ^??^ 

1.1 'at Bach evi- 

House, on an appeal agamst the decree, cannot look at the denoe. 
evidence to see whether it afforded grounds for the finding 
of the decree. {Ibid.) If there is an accidental omission 
of form in the drawing up of the decree in the Vice- 
Chancellor's Court, and the decree is appealed against, the 
Lord Chancellor may supply the omission, and this House 
will look at the decree as thus amended. {Newdigate v. 
Neicdigatey 2 Cla. & Fin. 601.) Where two oases strongly 
resemble each other in point of fact, but the allegations of 
fact are not the same in each, the record in one cannot be 
ref eired to for the purpose of explaining or supplying! 
anything doubtful in the other. {Qann v. Johmon, L. R., 
4 £. & I. App. Cas. 265.) Where a mistake committed 
by an officer of the Court below was made the subject of 
a writ of error, their lordships referred to the printed 

1 2 
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Forged evi- 
doDoe. 



judgment of the Court below to satisfy their minds on the 
matter. (Gregory v. The Duke of Brunsivicky 2 H. L. Cas. 
415.) 

Where there is reason to believe that the evidenoe ten- 
dered is a forgery, the House may direct the Attorney- 
General to prosecute the supposed delinquent, the sus- 
pected documents being directed to be delivered over by 
the clerk assistant into the Eegister of the Court of 
Chancery. ( Ward v. The Duke of Buckingham^ Lds. Jour. 
May 4th, 1725.) 



Judgment 
may be post- 
poned aine die. 



Delay of 
judgement 
under old 
fiyntem, 



zemedied. 



Instant judg- 
ment. 



The reasons, 
of the Lords. 



The Judgment. 

At the conclusion of the arguments on both sides, if a 
cause involves points of diflSiculty or of grave importance, 
the Lord Chancellor or other presiding peer announces that 
their lordships will take time to consider^ and that the 
House will give judgment upon a named day, or else that 
the furthidr consideration of the cause will be postponed 
sine die. 

Under the old system, when towards the end of the 
session judgment in a cause was postponed indefinitely, it 
not unfrequently happened that the final decision of the 
cause was thus thrown over the six months' recess, during 
which time the parties were kept in suspense as to the 
result of their litigation ; but under the new procedure 
this period of uncertainty has been reduced to little more 
than three months. 

"Where, however, the questions raised are of a simple 
nature) or no doubt is entertained with regard to them, 
their lordships at once proceed to state their reasons for 
advising the House to give judgment, either affirming, 
reversing or varying the decision complained of, with or 
without costs of the appeal and in the Court below, accord- 
ing to circimistances. 

The reasons of their lordships for the decision at which 
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they have arrived are invariably delivered seriatimy a prac- 
tice which is the necessary consequence of their addressing 
the Honse, not in the capfi.oity of judges delivering judg- 
ment, but as members of a deliberative assembly stating 
their reasons for voting for or against the motion before 
it. The practice moreover has its conveniences, although 
it has been frequently asserted that it would be preferable 
for their lordships to adopt that of the Privy Council, and 
to deliver a unanimous written judgment. 

The Lord Chancellor gives his reasons first, standing on The motion 
the left of the table and facing the bar, and concludes by ^"** 
moving that the order or judgment or interlocutor appealed 
from be reversed, and if that motion be negatived then 
that it be varied or a£Srmed, and in the latter case that 
the appeal be dismissed with or without costs. He then 
resumes his seat on the woolsack, where he remains whilst 
the other learned lords, in order of precedence, state the 
groimds upon which they base their opinion. 

The Lord Chancellor, having put the question to the Decision of 
House, annoimces that the " contents have it," or that the ^® House. 
" non-contents have it," as the case may be. 

If there be an equality of votes on the question " that Equality of 
the order {or judgment, or interlocutor) be reversed," the ^'^*®®- 
rule semper presumitur pro negante applies, and the order, 
or judgment, or interlocutor, appealed against is affirmed, 
and the appeal is dismissed with or without costs. 

The decision thus arrived at becomes the judgment of The judg- 
the House, and is entered as such on the Journals. ^^^' 

All applications for costs, either of the affirmance or of Applications 
the reversal of the appeal, or in the Court below, must be ^^^JiJ*Jq 
made after their lordships have stated their reasons, but made bef(»e 
before the House gives its judgment ; because, once judg- ^" ^^^ ' 
ment has been given, the House will not entertain such 
applications, except, perhaps, in extraordinary circum- 
stances. 

The judgment of the House is embodied in an order Form of. 
which is worded in a formal manner, commencing with 
the names of the parties appellant and respondent, and of 
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the day of hearing, and concludes, in the case of affinn- 
anoe with oosts, in the following form : — 

'^ It is ordered and adjudged, by the lords spiritual and 
temporal, in the Court of Parliament of her Majesty the 

Queen assembled, that the said order of of the 

of 18 , complained of in the said appeal, 

be, and the same is hereby affirmed, and that the said 
petition and appeal be and the same is hereby dismissed 
this House. And it is further ordered, that the appel- 
lant do pay or cause to be paid to the said respondents the 
costs incurred in respect of the said appeal, the amount 
thereof to be certified by the clerk assistant." 

Where the decision below is reversed, the form of the 
judgment is, ^^ that the decree (or order, or judgment, or 
interlocutor) complained of be and the same is hereby 
reversed." 
Draft copy The following course is pursued with regard to drawing 

"^ » up the authoritative judgment of the House. A draft 

copy of the judgment when drawn up by the Clerk of the 
Parliaments is sent to the agents of all parties who have 
appeared at the Bar on printed cases, and to this draft is 
appended the following note of instnrctions: — 

<< This draft (a duplicate of which is sent to the agents 
on the other side) is submitted for approval. If approved, 
it is to be signed by the solicitor or agent, and returned 
without delay to the judicial office. In the event of altera- 
tions being proposed, those alterations are to be submitted 
to the opposing solicitors or agents, and if approved by 
them the altered draft, signed by both agents, is to be re- 
turned to the judicial office. If the proposed alterations 
are disagreed to, a notification to that effect, accompanied 
by the amended draft, and reasons for mid against such 
alterations, is to be sent to the judicial office. 

[Note. — ^All alterations and amendments are to be made 

in red ink.] " 

return A special day is named on the draft for its return to 

thereof. ^^ Parliament office, generally about one week from the 

date of issue, and agents should be very careful either to 
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return the draft mtlun the prescribed period, or oommuni- 
oate with the officers of the House respectiog the delay ; 
because if they should fail to do so their action may be 
held to signify concurrence in the form of the judgment 
as set forth in the draft. In the event of alterations other 
than those of a clerical nature being proposed by one side 
and objected to by the others, the amended draft, in ac- 
cordance with the above directions, is to be returned to the 
Parliament office, together with reasons for and against the 
proposed amendments. The amendments and reasons are 
considered by the Clerk of the Parliaments, and the ques- 
tions at issue are either determined by him or are referred 
at his instance to the Lord Chancellor^ or to one of the 
law lords who has attended the hearing of the cause for 
adjudication. Upon the form and wording of the judg- 
ment being decided, a fair copy, signed by the Clerk of the 
Parliaments, is issued to the successful litigant. This 
document is the authoritative judgment of the House, and 
after its iasue further ameiKtaents are yirtuaUy impoeaible. 
The judgment is recorded in the Journals of the House, 
and printed copies of such judgment are supplied in due 
Course to those agents who may require them. In ad- 
vising amendments to the draft, counsel should remember 
that, according to the present practice of the House, varia- 
tions and special directions are, as a rule, drawn in definite 
language by the lord on the woolsack at the time of giving 
judgment. In such cases the draft judgment embodies the 
actual words of the House deliberately pronoimced, and 
not the mere inference of the Eegistrar. In these circum- 
stances it is scarcely too much to affirm that amendments 
of a purely substantive character are practically inadmis- 
sible — at the very least such amendments should only be 
suggested after careful deliberation. 

Finality of the Judgment of the House.'] — ^The subject of Importanoe of 
the finaUty of the judgment of the House, whether viewed ^^t?^"" 
in reference to its conclusiveness in the particular case in finality of the 
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jadCTients of whioH it is prbnoiLnoed, or as laying down a settled rule 
e Houae. ^£ j^^ -^^^ which the House itself, as well as inferior Courts, 
is to be bound in subsequent cases, is of such vital import- 
ance to our judicial system, and the consequences of 
the foundations of our law being laid upon a shifting 
instead of upon a fixed basis would be so inconvenient, 
that it is necessary to examine the various authorities 
bearing upon the point, the more especially since, even in 
recent years, some of the highest legal authorities have 
not been without doubt on the matter. 
Text writen Among the earlier text-writers. Sir Matthew Hale, in 
Sfepoittt^ ^ "Lords Jurisdiction" (p. 123), mamtained, that if a 
Sir M . Hale, judgment of attainder, or affirmation, or reversal, be given 
in the House of Lords, a writ of petition of error lies at 
another session, or possibly even the same session, to reverse 
their own judgment. He asserts that this has been done on 
many occasions, and instances the cases of Alice Perriers, of 
Holt and Burgh, of the Earl of Salisbury, and others, in 
support of his proposition. (See Rot. Pari. 2 R. 2, p. 2, 
n. 36, 37; 7 R. 2, p. 2, n. 20; 8 R. 2, n. 11; 2 H. 5, p. 1, 
n. 13; p. 2, n. 11; 3 H. 5, p. 1, n. 18; 9 H. 5, n. 19.) 

In Alice Perriers' case a judgment had been pronounced 
against her by Parliament in the reign of Edward ni., 
tmder which she had been banished from the reahn, and 
her lands were seized. (Rot. Pari. 2 R. 2, p. 2, n. 36, 37.) 
In the next reign the following petition (bille) appears 
to have been presented to Eling Richard II. by her husband 
"William de Wyndesore and herself: "A tres-redoute Sr 
lire Sr le Roi supplient William de Wyndsore & Alice 
sa femme q come en le record, prooes et jugement xenduz 
ver la dit Alice par noim Alice Perriers en le drein Par- 
lement tenuz a Westm' sont diverses errours, come plein- 
ment piert en le dit record; qe plese a dit tres redoute 
Sr le Roi de faire venir devant vous le dit record & 
d'oier les ditz William & Alice de assigner les errour 
comprisez deinz le dit record & sur ce lour faire droit 
& reson selonc oe q la loi de la terre dememd." (Rot. 
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Pari. 2 R. 2, n, 36, 37, 1378.) This petition or bill was 
read in Parliament, and the record and process brought 
up, and errors haying been assigned, the judgment against 
Alice Perriers was reversed, and all right aad reason made 
to her according to the laws of the land, {ibid.) 

Had the proceedings stopped there, this would, doubtless, 
have been a strong authority in support of Sir Matthew 
Hale's proposition, but in a subsequent year (1384) this 
same Alice Perriers presented another petition praying 
for the reversal of the judgment against her, and for 
restoration of her lands; and an entry appears in the 
BoUs of Pajrliament to the effect that '^ the king wills and 
grants, by the advice and assent of the Prelates, Lords and 
Commons in full Parliament" ("des Prelatz, Seignrs & 
Communes en plein Parlement"), that what was prayed 
by the petition should be done (^^Et accorde est & 
assentuz en Parlement q les ditz repell', habilitation et 
restitution ove les declarations ensuantz soient tenuz pur 
estatute"). (Rot. Pari. 8 R. 2, n. 13.) 

This was the course pursued in all the above cases 
referred to by Sir Matthew Hale, and, therefore, it would 
seem that a special Act of Parliament was required to 
reverse the judgments complained of in each case. 

Mr. Urquhart, in his work published in 1773, emd Mr. TJiqu- 
entitied "The Experienced Solicitor in Proceedings imder ^^' 
the Appellant Jurisdiction of the Right Honorable the 
House of Lords on Appeals and Writs of Error, and the 
Jurisdiction exercised by the House in matters of Peerage," 
says, "After judgment made no more is to be done — ^the 
matter is finally determined in the House of Lords. The 
judgment is the last act of the House entered in writing 
unmediately after the arguments, whereby an end is put 
to the cause." He proceeds to state, that formerly the 
practice of rehearing causes after order or decree had 
prevailed, but that then it was in disuse in the House, 
it not having been followed for many years previously, 
and that it was not likely that the House would revert to it 
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without very paitieular reasons; and he adds, ^^ which can- 
not well take place while these cases, upon the arguing of 
ihem once, are so ably and accurately judged of in the 
House of Lords as they now are and have been for many 
years past." This observation of just a hundred years ago 
would be still more appropriate at the present day. 

Mr. Macqueen, in his exhaustive work on the old practice 
of the House (1842) , after a careful examination of the 
authorities, lays it down as settled that a judgment of the 
House of Lords on the merits of an appeal or a writ of 
error is conclusive and irrevocable. (Macq. Pract. p. 447.) 

The earlier cases in the Journals of the House are not. 
very clear upon the point, but they indicate a rather loose 
practice in dealing with write of error and appeals, espe- 
cially during the reigns of the Stuarts. Some of these 
cases are strong authorities to show that the House has 
occasionally reheard an appeal after it had already pro- 
noimced a judgment in the cause, but the entries in the. 
Journals are so brief that it would be unsafe to base any 
definite rule of practice upon them in the absence of all 
information with regard to the surroimding circumstances 
of each case. 

The case of The Lean and Chapter of Litchfield v. The 
Friar of Netopart Pqgnell (cited Macq. Pract. 355) came 
before the House of Lords in 1394, 1395, on a writ of 
error brought to reverse the judgment of the Eang's 
Bench, reversing that of the Common Pleas; and their 
lordships, on inspecting the record in the absence of the 
defendant in error, Vho made default, by their judgment 
reversed the decision of the Court of King's Bench and 
restored that of the Court of Common Pleas. In a subse- 
quent Parliament, held in 1402, the Prior of Newport 
Pagnell sued out a new writ of error to have the judgment 
of the former Parliament reversed, and he having assigned 
errors, a writ of scire facias was awarded against the Dean 
and Chapter of Litchfield. What became of the cause 
ultimately does not apx>ear, but it is clear that the House 
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did not refase to reoeive the petition for rehearing the case 
on the ground that the matter was rea judicata. 

The case of 8ir George Wentworth v. Lord Ely^ but for SW G. Went- 
its attendant ciroumstanoes, would undoubtedly very ^y. ^* 
strongly support the proposition that the House has power 
to review its own decision, because it shows, beyond dis- 
pute, that the original judgment of the House having 
been pronounced on the 3rd of May, 1642 (see Lds. Jour, 
of that date), their lordships did, notwithstanding such 
previous judgment, proceed to rehear the case on its 
merits, on the petition of one Bcurret. The peculiar dr- 
oumstances of the case, however, are such as to deprive it 
of all authority. In the first place, the original decision 
was pronounced during the early period of tiie Eebellion, 
after Charles I. had gone to the north and had demanded, 
and had been refused, admission into the fortified town of 
Hull, and had declared the persons who had so refused 
him an entrance to be guilty of high treason. Proceed- 
ings which took place at the time, were, after the Bestora- 
tion, looked upon in many instances as being irregular, 
and that may possibly be the reason why their lordships 
consented to review their judgment in this case. A still 
stronger objection, however, to this case being accepted as 
an authority upon that point is, that it was in fact not a 
proper subject of appeal to the House, it having been 
brought, not from a regularly constituted Court, but from 
an order of the Privy Council in Ireland, one of those 
proceedings which had been made the subject of the im- 
peachment of the Earl of Strafford. When the attempt 
was made to review the proceedings after the Bestoration, 
the case was treated as having been illegal and irregular 
from the begioning to the end, and as one in which the 
House ought not to have interfered at all (a). 

The next case referred to is that of Scudamare v. JameSy Seudanwre y. 
(Lds. Jour. 4th March, 1677). In that case the House '^*"^'- 

{a) See Lord Bedeadale's conimenta on this case in Stewart y. Agncw, 
1 Shaw's App. Cas. 419. 
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oommenoed by reversing the decree of the Court of Chan- 
cery, and without remitting the case to the Court below 
directed an issue to be tried for the purpose of ascertaining 
the facts, still retaining the cause in their own hands, and 
meaning to deal with it themselyes in accordance with the 
result of the issue; and the issue having been tried, the 
House affirmed the decrees and orders complained of. 
The reversal of the decision of the Court of Chancery in 
the first instance, therefore, was a mere form, not intended 
to be the final judgment of the House, but preliminary to 
directing the issue to be tried, and the final judgment was 
not pronoimoed imtil the result of the issue convinced their 
lordships that the decision of the Court of Chancery was 
correct. 
Chuu Y. Lady In the case of Chute v. Lady Dacre (Lds. Jour. November 
Dacre. 12th, 1680), the appeal was heard by the lords sitting as a 

Committee — a course not uncommon at that period — and 
the Lord President having reported what had been said 
by the counsel on both sides, the House, '' after considera- 
tion and debate thereof," resolved, " that the decree should 
be affirmed." It is improbable, however, that any defini- 
tive order to that effect was made, because on the 19th of 
November the House, of its own motion, took " the per- 
fecting of the order " into consideration. It having been 
proposed that Mr. Chute's counsel should be heard before 
the House on certain of the points raised before the Com- 
mittee, an order giving leave to that effect was made, and 
eventually the final judgment of the House, varying the 
decree complained of in certain points, was pronoimced. 
(See Lds. Jour. 21st November, 1686.) Both parties sub- 
sequently petitioned the House against the final judgment, 
but their petitions were rejected, in all probability on the 
ground that the matter was res judicatu^ and that it was 
not competent for them to rehear the case. 
Byrty, Eyre, In the case of Eyre v. Eyre (Lds. Jour. 1st June, 1689), 
judgment was ordered to be suspended, and directions 
were given to the clerk in the meantime to search for 
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preoedents ^^ wherein the House has thought fit to explain 
or set aside their former judgments or orders," but nothing 
further appears to have been done in the matter. 

Lord Bedesdale, in 1823, in the ease of Stewart y. Opmionsof 
Agnew (1 Shaw, App. Cas. 413), considered this question ^^^^ 
at length, and referred to a number of the earlier cases 
bearing upon it, and the conolusion at which he arrived 
was, that the House is precluded from rehearing a cause 
in which it has already given final judgment, and that it 
can only rectify formal errors or palpable and evident 
mistakes in its judgment which have nothing to do with 
the merits of the case. His lordship remarked, that if it 
were open to the House to review its decisions, there would 
be no end to litigation, and added, *^ generally speaking, I 
take it to be a principle, that when a final judgment is 
once pronoimced by a Court of competent jurisdiction, 
that Court has no right to alter its judgment, and it 
cannot be altered except by a writ of error to a superior 
Court. If the decidons of this House, acting as a Court 
of ultimate resort, are subject to this sort of review, it 
would lead to mischiefs almost incalculable." {Ibid, p. 426.) 

Lord Chancellor Eldon in the same case, in dealing LordChan- 
with this point, also observed, " Looking at the general **^^' ^^^^' 
interest, it is infinitely better that the matter should be 
here finally decided upon one hearing, even if the decision 
is wrong, than that there should be a new litigation 
tmknown to our proceedings as to this matter of rehearing, 
nor can anyone say where it is to stop. Li general, it is 
to be hoped that the decisions of this House are right, but 
whether right or wrong, it has been taken for granted 
that considerations of infinitely greater importance than 
those which arise out of the particular mischief in particu- 
lar cases, have led this House to determine that where a 
matter has been heard between the parties at the bar, and 
the House has given its decision upon the merits discussed 
by those parties, it will not rehear the cause." {Ibid, 
p. 432.) 
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In more recent times, we find Lord Brougham in 1850 
stating it to be a well-established rule of law, that after a 
final judgment of the House has been pronounced, that 
judgment cannot be set aside or the case reheard without 
a special Act of Parliament being passed to enable such a 
course to be adopted. 

Ix)rd Chancellor Truro in the same case declared his 
adherence to that view, adding that he only knew of one 
instance in which an Act of Parliament had been passed 
with that object (a). {Tommey v. White^ 3 H. L. Cas. 69 ; 
Bright v. Hution, 3 H. L. Cas. 391 ; Wihon v. Wilson, 6 
H. L. Cas. 40 ; Thellusson v. JRendlesham, 7 H. L. Cas. 
604. And see also per Lord Campbell, ITie Attorney-' 
General v. The Dean and Canons of Windsor^ 8 H. L. 
Cas. 381 ; Beamish v. Beamish^ 9 H. L. Cas. 274.) 

Looking at these authorities, it may be safely assumed 
that a judgment of the House when once pronounced in 
any particular case is conclusive in that case, and that it 
would be contrary to the practice of the House for the 
judgment to be set aside and the case reheard, except 
under the powers of a special Act of Parliament passed for 
that purpose. 

Coming to the question whether the House is bound by 
its own decisions in previous cases, we find that the autho- 
rities upon the point are by no means unanimous, although 
undoubtedly the great weight of authority is in favour of 
the principle that a rule of law once laid down by the 
House is binding upon it in all subsequent cases. 



Opinions of AuthoritiesJ] — ^In the case of Glendonicyn {or Scott) v. 

borouffh^d* Moxwell (1 Macq. 791), both Lord Loughborough and 
Lord St. Leonards expressed a strong opinion that if the 
House went wrong in point of law in a particular case, 



igh 
Lord St. 
Leonards. 



{a) In the case of Titua Oatet a bill was brought in '* to reverse the 
juagments against Mr. Oates as cruel and illegal, ' which, haying passed 
the House of Commons, was read a third time in the House of Lords on 
the 12th July, 1689, but it ultimately failed to pass. 
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although it oould not reverse its decision in that case, yet 
it was not bound to persevere in its error in subsequent 
oases, and, therefore, might overrule its previous decision. 

Lord Campbell, however, at once saw the dangerous Lord Gamp- 
results that might flow from this proposition, and entered ' 
his protest against it, stating that, in his opinion, nothing 
but an Act of ParUament could enable their lordships to 
alter a rule of law which the j had once laid down by their 
judgment. (See Beeve v. Longy 1 Salk. 227 ; 2 Cruise's Dig. 
252; Catherwood v. Caalan, 13 M. & W. 261.) 

In Bright v. Rutton (3 H. L. Gas. 391), decided in 
1852, Lord St. Leonards, L.C., reverts to the question, and Lord St. 
remarks in the course of his judgment, " I should venture ^^^^*"^- 
to state, as mj opinion, that although you are bound by 
your own decisions as much as any Court would be bound, 
so that you could not reverse your own decision in any 
particular case, yet you are not bound by any rule of law 
which you may lay down, if upon a subsequent occasion 
yoil should find reason to differ from that rule; that is, 
that this House, like every Court of Justice, possesses an 
inherent power to correct an error into which it may have 
fallen." Lord Campbell, however, again controverted this Lord Camp- 
doctrine, saying, "If I considered the case cited expressly ' 
in point, I must say, with the most sincere respect for the 
opinion of my noble and learned friend on the woolsack, 
I would hesitate in advising your lordships to decide 
against it, because, according to the impression upon my 
mind, a decision of this High Court in point of law is 
conclusive upon the House itself, as well as upon all 
inferior tribunals. I consider it the constitutional mode in 
which the law is declared, and that after such a judgment 
has been pronounced it can only be altered by an act of 
the legislature. My humble opinion is, that this House 
cannot decide something as law to-day, and decide differ- 
ently the same thing as law to-morrow, because that would 
leave the inferior tribunals and the rights of the Queen's 
subjects in a state of uncertainty; and after there has been 
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a solemn judgment of this House laying down any position 
as law, I apprehend that that is binding upon the rights and 
liabilities of the Queen's subjects until it is altered by an 
act of the Commons, the Lords, and the Sovereign on the 
throne. That is my present impression, though I state it 
with great deference, after a different opinion has been 
expressed by my noble and learned friend on the wool- 
sack." 

In Wilson V. Wilsony which came before the House in 
1864 (5 H. L. Cas. 40), Lord St. Leonards said, "It has 
been doubted by a noble and learned lord whether this 
House can correct any error which it has committed. I 
certainly hold that this House has the same power that 
every other judicial tiibimal has to correct an error, if it 
has fallen into one, in subsequently applying the law to 
other cases." Lord Brougham, in the course of his judg* 
ment, expressed no decided opinion for or against the 
proposition, merely observing, "it is a qtuBstio vexata how 
far we may or may not disregard any one of our own 
judgments when applied to another cause." 

In the case of The Attomey-Oeneral v. The Dean and 
Canons of Windsor (8 H. L. Cas. 381), decided in 1860, 
the question was again raised, and the opinion of Lord 
Campbell, who then sat as Lord Chancellor, appears to 
have matured with regard to it; for he now expresses him* 
self in positive language as follows : — " That most learned 
and able judge, the present Master of the RoUs, points 
out a decision of this House, which, he says, he thinks 
dearly governs the present case, adding, ^The decisions 
of the House of Lords are binding upon me and upon 
all Courts except itself' {a), I feel it my duty to say that 
I think this expression is incorrect. By the constitution of 
this United Ejbgdom, the House of Lords is the Court of 
Appeal in the last resort, and its decisions are authoritative 
and conclusive declarations of the existing state of the law, 



(a) 24 Bear. 715. 
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and are binding upon itself , when sitting judicially, as Lord 
much as upon all inferior tribunals. The observations ^™P"®*^ 
made by members of the House, whether law members or 
lay members, beyond the ratio decidendi which is pro- 
pounded and acted upon in giving judgment, although 
they may be entitled to respect, are only to be followed 
in as far as they may be considered agreeable to sound 
reason and to prior authorities. But the doctrine on which 
the judgment of the House is followed must be univer- 
sally taken for law, and can only be altered by Act of 
Parliament. So it is even when the House gives judg- 
ment in conformity with its rule of procedure, that where 
there is an equaliiy of votes semper prcBsumitur 2^^<^ negante. 
In the celebrated case of JB. v. Milli% (10 Ola. & Fin. 634) 
—which was an appeal from a judgment holding that by 
the common law of England a valid marriage could not 
be contracted without the presence of a priest canonioally 
ordained — the question having been put that the judgment 
be reversed, there was an equality of votes of the peers 
who were present and took part in the division. There- 
upon the House aflSrmed the judgment, deciding that by 
the common law of England a valid marriage could not 
be contracted without the presence of a priest canonically 
ordained. I by no means concurred in that decision, 
thinking that the common law of England accorded with 
the canon law upon this subject which prevailed over the 
whole of the Western Church till the Ooimcil of Trent, 
and that a valid marriage might be contracted by the 
solemn assent of the contracting parties, as Lord Stowell 
had often laid down, and for fifty years had been considered 
xjlear law in "Westminster Hall. But subsequently, when 
presiding as Chief Justice of the Court of Queen's Bench, 
I several times, with the approbation of my brother judges, 
ruled th&t the question of the validity of such marriages 
was settled by the decision of the House of Lords in JB. t« 
MilKs; and if that question were again mooted in this 
House upon an appeal, I conceive that this House would 

I).S. K 
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be bound to dedde thai Buob a marriage was always null 
and Yoid ; although eveiy peer present should be of opinion 
that 22. V. Millis was improperly decided, and that in 
England, until Lord Hardwioke's Act, the presence of a 
priest was as little necessary for making a binding marriage 
contract as a binding contract of hiring and service.'' 
Lord Kiagsdown, however,. felt bound on that occasion 
to withhold his assent from the conclusion at which Lord 
Campbell had arrived, remarking, ^'The question with 
respect to the extent to which judicial decisions of your 
lordships' House are binding in subsequent cases on the 
House itself, and on all other English tribunals, opens up 
questions of great constitutional importance, the decision 
of which is not necessary in the present case. I allude to 
the point only for the purpose of sayiug that I desire to 
reserve my opinion upon them imtil they arise, entirely 
unprejudiced by anything which has passed in this dis« 
cussion." 

In Beamish v. Beamish (9 H. L. Cas. 338), decided in 
1861, a case was reUed upon where, on a division of the 
House, the members were equal, and the judgment of the 
Court below was accordingly affirmed. Lord Campbell, 
in giving judgment, said, "It is my duty to say that 
your lordships are bound by Hus decision as much as if 
it had been pronounced nemim dissentientej and that the 
rule which your lordships lay down as the ground of your 
judgment, sitting judicially as the last and supreme Court 
of Appeal for this empire, must be taken for law till altered 
by an Act of Parliament, agreed to by the Commons and 
the Crown as weU as by your lordships. The law laid 
down as your ratio decidendi being clearly binding on all 
inferior tribunals, and on all the rest of the Queen's sub- 
jects, if it were not considered as equally binding upon 
your lordships, this House would be arrogating to itself 
the right of altering the law, and legislating by its own 
separate authority." In the opinion so expressed, Lord 
Cranworih, Lord Wensleydale, and Lord Chelmsford con- 
curred. And so the matter stands at the present moment. 
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It will be seen, theref ore, from these autKoritiefi that Sir Summary of 
Matthew Hale, Lord Loughborough, and Lord St. Leonards ''^^'''^' 
alone have expressed any strong opinion to the effect that 
the House oould disregard its previous decisions; that 
Lord Brougham and Lord Elingsdown never arrived at 
any definite decision on the subject; while Lord Campbell, 
Lord Cranworth, Lord Wensleydale, and Lord Chelms- 
ford have held that the House is boimd by its former 
decisions on points of law, whether such decisions are 
arrived at imanimously or by the lords being equally 
or otherwise divided in opinion. Li looking at the prac- 
tice of the House, we find that while their lordships 
oontinually hold themselves bound by their previous deci- 
sions, there is no instance in recent times in which they 
have directly reversed a previous judgment, or have set 
aside a rule of law which they themselves have laid down. 

In Scot V. Johnston (6 Wil. & Shaw, 214), 1832, it was Interlocutor 
held that it was incompetent to have an appeal previously appealed 
disposed of reheard on the groimd that an interlocutor in ^'^"i- 
the cause had been omitted to be appealed from, and had 
not been allowed to be considered at the previous hearing. 

In Cathcart v. The Earl of Camllis and others (1 WU. Point over- 
& Shaw, 239), 1825, the Appeal Committee reported that ^'^^^• 
when a point appeared to have been before their lordships' 
House on a previous occasion, it having been incidentally 
mentioned in the printed case, and when the appellant 
might have argued it fully, had he thought fit to do so, 
before their lordships gave judgment in the cause, it would 
be a dangerous example to permit a &esh appeal to be 
brought in respect of that point, on the ground that the 
appellant had not been heard on it. 

Where, however, a judgment of the House embodying Surprise. 
an agreement between the parties that the appeal should 
be dismissed upon terms was pronounced, and a petition 
was presented the following day by the agent for the 
appellant stating that he had been taken by surprise, and 
had not had time duly to consider the import of such 
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agreement before it was signed by oounsel, and that it 
would prejudice his client; the Appeal Committee reported 
in favour of the judgment being recalled on the condition 
that the appellant should pay the additional costs thereby 
incurred, and the cause was reheard. {Clyne^s Trustees v. 
Edinburgh Oil Gaslight Co., 2 Sha. & McL. 263, 1836.) 

In the very recent case of Viscount Holmesdah v. The 
Hon, Mortimer Sackmlle West, a petition presented to the 
House for the rehearing of an appeal on the ground that 
fresh matter had come to light since the former appeal 
was heard, and that certain material points had not been 
argued by counsel on the previous hearing, was referred to 
the Appeal Committee, and the exceptional order was 
made that the matter of the petition should be argued 
before that body by one counsel of a side. The residt of 
the application was that the appeal was ordered not to be 
received. (Lds. Jour., 3rd August, 1877.) 

It is submitted, therefore, that the weight of authority 
is strongly in favour of the view that the decision of the 
House is conclusive, not only in the particular case in 
which it is pronounced, but also on the point of law it 
decides ; and that all subsequent cases must be governed 
by it. 

The case of gifts to charities is, however, an important 
exception to the above rule, inasmuch as no case on this 
subject can be a governing precedent for any other, 
because the whole doctrine of charitable gifts ultimately 
resolves itself into the intention of the donor, and what- 
ever may be the force of certain expressions standing 
alone, the whole context of the instrument must be re- 
garded to determine the meaning in each particular in- 
stance. (Per Lord Chelmsford, The Attorney^General v. 
The Dean, 8fc. of Windsor, 8 H. L. Cas. 437 ; The South 
Moulton case, 5 H. L. Cas. 1 ; The Beva^Jey case, 6 H. L, 
Cas. 310.) 

The general rule, that the House wiU not review its 
own decisions, will not prevent it from correcting and 
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amending the form of its judgment after entry in the after it uen- 
Joumab on good ground being shown, — for instance, joun^. ° 
that there had been some olerical errors in drawing up the 
judgment, or that some palpable and evident mistake, 
which has nothing to do with the merits of the case, has 
been committed in framing it, or that it is imperfect and 
incomplete through the omission of some necessary words. 
There are numerous authorities, from the earliest times, for 
this practice. In the very celebrated case of Phillips v. 
Buri/ (Lords Journals, 10th Deo. 1693, and 7th Feb. 
1694), the House originally pronounced ^ judgment, 
simply reversing that of the Court of King's Bench, 
without pronouncing any judgment in lieu of it, or direct- 
ing the Court below to do what was right in the case, and 
thus things were brought to a dead lock. On the matter 
being brought to their notice, the House amended their 
judgment by pronouncing the decision that the Court of 
King's Bench ought to have pronounced. 

Where the judgment of the House ordered two persons, Judgment 
who afterwards were ascertained to be dead, to be exa- ,Sike.^ 
mined vivd wee before a jury, an order was made, '^ that 
the clerk assistant do amend the judgment of this House 
by striking out so much of the said judgment as directs 
that the parties should be examined mvd voce before a 
jury." {WGavin v. Stemrt, 4 Wfl. & Sh. 184.) 

A judgment may be amended as to a point on which no 
judgment has been given by the Court below, and on 
which, through misapprehension, no argument has been 
stated in the House of Lords by the party against whom 
the judgment was pronounced. {Stewart v. Agnew^ L 
Shaw, App. Cas. 413.) 

The House will occasionally permit counsel to be heard Coimfld may 
where it appears that some errors have crept into the amending 
judgment of the lords' as first drawn up. In a case where j^dgn^e"^*- 
a petition was presented to have certain mistakes in the 
judgment of the House rectified, on the statement of the 
agent of one of the parties that his counsel had some addi* 
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tionaJ reasons to urge, the parties were permitted to bring 
one counsel on each side, Lord Eldon, then Lord Chan- 
cellor, observing, that this was not meant as a rehearing, 
but simplj to correct mistakes which had been made in 
drawing up the judgment. The counsel, however, pro- 
ceeding to overstep the limits which had been thus as- 
signed to them, and to attempt to re-argue the cose on its 
merits, were stopped, on the ground that it was incom- 
petent for them to go into the general merits at that stage 
of the case. {Bernal v. The Marquis of Donegal^ 3 Dow, 
133.) 

There seems to be some doubt as to the effect of a judg- 
ment of the House where it has been obtained by fraud, and 
as to the course that should be adopted in such a case. In 
the case oiLuttrelly, Lardlniham (Lds. Jour., 10th March, 
1778), where an order and judgment of the House was 
obtained bj& fraud without the case being heard upon its 
merits, the lords afterwards discharged that order and 
judgment, and heard the case argued upon its merits. 
Lord Kedesdale, in referring to that case, said, that where 
the judgment of the House has been obtained by fraud, 
there might be ground for revising the judgment so frau- 
dulently obtained; and Lord Chancellor Eldon at the 
same time expressed his opinion as follows: — '^ Where a 
fraud is practised upon the House, and the party by the 
■operation of that fraud obtains the judgment of the 
House, a judgment so obtained by fraud is no more than 
the judgment of any other Court obtained by fraud, and 
is an absolute nullity." {Steicart v. Agnew, 1 Shaw, 
App. Cas. 413.) But, on the other hand, in the case of 
Tomnwj v. Wldte (3 H, L. Cas. 69), where a judgment 
of the House had been obtained by suppression and gross 
misrepresentations. Lord Truro, the then Lord Chancellor, 
on the matter being brought imder the notice of the 
House, said that a complete and final judgment of the 
House having been pronoimced in the case, it could only 
be vacated by a special Act of Parliament to enable the 
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parties, if injustice could be proved to have been done, to 
be beard again. Their lordships, however, managed to 
prevent injustice being done without violating the funda- 
mental rule of their practice, by discharging the order 
granting leave to appeal, and the order constituting the 
judgment thereon ; and thus evaded the difficulty without 
formally reversing their judgment. (Ex parte White v. 
Tommey, 4 H. L. Cas. 313.) 

Whore, after judgment of the House had been given, an Jadgment 
application was made for a rehearing of a cause, on the ^^i^not 
ground that one of the parties was not before the House, before the 
their lordships, believing that it was a case in which they ^^^* 
ought to give relief, investigated the facts stated in the 
petition, which, however, turned out to be a gross imposi- 
tion. {Devereux v. Phelan^ Lds. Jour., 11th March, 1733.) 
Lord Bedesdale, in referring to that case, stated that that 
course had been taken, '^ because the House certainly 
would not permit its judgment to injure a party who was 
not before it." {Stewart v. Agnew^ 1 Shaw, App. Cas. 
413.) 

The question how far the House, in giving judgment, How far the 
will regard itself as bound by precedents furnished by govemSby 
decisions in the Courts below, is one for the determination preoedents 
of their lordships themselves, in each particular case that 
comes before them. On this point. Lord Brougham, in 
the case of O'Connell v. T/ie Queen (11 Gla,. & Fin. 155), 
makes the following observations, " But I will go a step 
further, because I have heard it said that precedents 
which ndght bind a Co\Lrt below are not therefore 
binding on a Court of error, and it is suggested that some 
points, never having been decided by such a supreme 
Court, may now be determined and disposed of differently 
from their determination in Courts subject to our review. 
With this doctrine I am unable to go along. Admitting, 
in its fullest extent, the difference in a decision or a pre- 
cedent in a Court whence appeal lies to a Court of the 
last resort, I consider it is clear that the highest Court is 
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bound to view, and themselves regard, the practice, and the 
decisions, and the precedents in the Courts below as evi- 
dence of the law which we, as well as those Courts, admi- 
nister, and only to overrule their decision when we find it 
clear, bejond all doubt, that they have mistaken the law.^ 
The difierence is dear between them and us — ^between a 
supreme Court and a Court from which lies an appeal; 
they might be convinced that their own former decisions 
were ei^neous, and yet might feel bound by their own 
precedents, — although cases ore not wanting where they 
have got rid of those precedents and overruled them, but 
these are rare, — ^whereas we are not bound at all when we 
see manifest error in the precedents cited, any more than 
when we see manifest error in the particular case at bar 
on which these precedents are brought to bear. But then 
our opinion must be quite clear that the error has been 
committed, else a imiform course of precedents must, 
generally speaking, be admittecL, to make the law to us as 
well as to the Courts below. By a single precedent, a 
single decision, we might not be governed, whilst they, 
generally speaking, would be. By a course of precedents, 
a course of decisions, and a long prevailing opinion of the 
judges and of the profession, we, as well as they, must bo 
bound ; and it would be very difficult to suppose a case of 
error so clear, so manifest, as would suffice to make us 
deviate from a course long and generally pursued by the 
Courts below." 

It is one of the important duties of a Court of Appeal^ 
in giving judgment, to set right and to correct errors that 
may have crept in the lapse of ages in the administratioa 
of justice in the inferior Courts, and to do that which- 
those Courts probably, proprio vigorCy would not feel 
themselves competent to do. (Per Lord Cranworth, 
Young V. Robertson et aly 4 Macq. 344.) There is 
another duty incumbent on all Courts, and pre-eminently 
upon a Court of ultimate appeal, and which has been 
invariably observed, namely, that, as regards those rules 
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which regulate the settlement and the devolution of 

property, those Coxurts which have to interpret instruments 

and acts of parties, must take care to be very guarded but not to 

against letting any supposed notion as to the inaccuracy J^rty^^"^' 

of any rule which has in fact been acted upon induce titl«; 

them to alter it, so a& to endanger the security of property 

and titles. (Per Lord Cranworth, ibid.) 

. It is the function of the Court of Appeal to pronounce to pronoimoe 

the judgment which the Court below should have pro- that 2b^d^* 

nounced. (Per Lord Campbell, L. C, Johnston v. John- ^^^ been 

ston, 8 Macq. 619.) «'^'" '^'"'- 

The House has power to direct a new trial where such Power to 
a course of proceediug is necessary. (Per Lord Cranworth, trial and^ 
Morgan v. Morris^ 3 Maoq. 323.) It has abo power to ?n^d errors 
amend clerical errors in the decree (Ibid.); but does not reform decree, 
reform a decree of the Court below. {Lane v. Horlockj 
5 H. L. Cas. 580.) It will, however, direct entries omitted 
in the record to be inserted. {Hooper v. Lane, 6 H. L<- 
Cas, 443.) 

Where the decision below is simply aflfirmed, it is not When the 
necessary to make the judgment of the House an order the^use^ 
of the Court below ; but where it is varied or reversed, ^^^^^ be made 

, an order of 

it must be made an order of the Court below, which has the Court 
to carry it into execution. (Per Lord Hardwioke, The '^^^• 
AUorney^General v. Scott ^ 1 Ves. sen. 418; Lds. Jour. 
13th February, 1750.) 

If, in pursuance of a judgment of the House, anything 
is. to be done imder the direction of the Court below, the 
judgment of the House must be made an order of the 
Court below, for until the judgment is so made an order 
of the Court below it cannot be acted upon, nor can 
process be enforced. The order of the Court below orders 
that the judgment of the House be made an order of 
the Court below; and if by the judgment of the House 
costs are to be taxed, inquiries to be made, or accounts to 
be taken, the order directs the same accordingly. As the 
judgment of the House is final and cannot be appealed 
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against, it appears the registrar will draw up the order 
without a consent brief, or. requiring an affidavit of 
service. (Smith's Chancery, 47; Hand's Prao. 124; 
Equity Draftsman, 625.) 

Where after a reversal by the House, and a remit with 
a declaration and direction to proceed further in the cause, 
an abatement takes place, the suit must be revived in 
the Court below, before the benefit of the judgment can 
be obtained. {Bertie v. Lop'd Falkland^ 1 Dick. 25.) 
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T/ie Judgment of the House is binding upon the Courts 
beloic.'] — ^The Courts below are bound to carry into effect 
the judgments of the House, and are not at liberty to 
suspend their execution because they conceive those 
judgments to be wrong. On this point Lord Eedesdale 
remarked, in a case where the Scotch Courts had suspended 
the execution of the judgment to allow the House time to 
reconsider its decision, that "if the Courts from which 
appeals are brought to this House can take upon themselves 
to say that they will suspend the execution of the judgments 
that you pronounce, because they conceive those judgments 
are wrong, I know not in what manner justice is to be 
administered. It would be infinitely more mischievouB 
in its consequence to permit this proceeding to take place, 
than to suffer your wrong judgment to remain unaltered." 
{Stewart v. AgneWy 1 Shaw, App. Cas. 426.) 

The judgment of the House is proved by an examined 
copy of it from the minute book {Jones v. RandaUy 1 Cowp. 
17), which may be had upon application at the office of 
the Clerk in Parliament. 



Remit with 
declaration. 



EEMmiKa Cause. 

In Appeah generally.'] — The House in certam cases wiU 
reverse or vary the decision complained of, and wiU remit 
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the oaufie back with a declaration os to the course that the 
Court below is to take in reference to it. 

Thus, where new evidence has been discovered after the "Wliere new 
appeal has been brought, the House may remit the cause ^erod! 
to the Court below, in order that such evidence may be 
received and the cause reheard. {Lord Fingal v. Lord 
Gleraickyj Lds, Jour., 26th February, 1770.) The House, 
however, does not do so as a matter of course. {Binning^ 
ham V. Orahamy Lds. Jour., 26th May, 1819.) 

Where the House remits a cause with a declaration. Court bdow 
it ^wiU leave it to the Court below to carry that declaration deSlaratwii. 
into effect {Simpson v. O'SullivaUy 7 Cla. & Pin. 350) ; and 
by remitting the cause the House imposes on the Court 
below the performance of the judicial acts requisite to 
complete the procedure. {Morton v. Galbraithy 4 Macq. 
283.) 

When a cause is remitted to the Court below, with a 
declaration as to the rights of the parties, the Court below 
has no power upon the same state of evidence to give any 
judgment inconsistent with such declaration. {McNeill v. 
Cahill, 2 BK. N. S. 316.) 

Where necessary, the House will not only declare the Minate dixec- 
principle of its order, but will supplement it by elaborate ***'°* 
and minute directions for the purpose of terminating by 
anticipation a course of litigation. {Ckphane v. Tlie 
MagistrateSy 8fc, of Edinburgh^ 4 Macq. 603; McCan v. 
ffFarrcll, 8 Cla. & Fin. 30.) The House will, in some 
cases, direct a party to replace a portion of a fund sold 
under the erroneous order of th^ Court below. {Baker v. 
Bakery 6 H. L. Cas. 616.) In the case of a remit for for inquiry, 
inquiry on a main question the House will, to save delay 
and expense, direct inquiries on other questions conse- 
quential upon the probable finding on the main question. 
{Jackson v. Jackson^ 7 Cla. & Fin. 977.) In a suit to set for tokiiig 
aside an agreement as made in mistake, where their lord- *^'*^*"- 
ships reversed the decree below and granted the prayer 
of the bill, they gave special directions as to the mode of 
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taking aoooimts, with a view to ascertain the expenditure 
incuired with respeot to the property which had been the 
subject of the agreement, and also for the purpose of 
adding fresh parties to the suit so as to make a final 
determination of the cause. {Cooper y. Phibbs^ L. B., 2 
E. & I. Ap. Cas. 149; for form of declaration see ibid. 
p. 172.) 

In a case where the Yice-Chanoellor made a decreOi 
which was afterwards varied by the lords justices, and 
where, the House having restored the decree of the Vice- 
Chanoellor, further proceedings were necessary, the lords 
remitted the cause to him to proceed with it in the same 
state in which it was when brought by appeal before the 
lords justices. {The Stockton and Darlington Bail, Co, v. 
Brownj 9 H. L. Cas. 246.) There being, in a cause 
brought up from the Court of Session, several important 
points involved which the Court below had not had under 
consideration, it was remitted for review generally, with a 
declaration as to one particular point wliich had been 
specially the subject of appeal. {Andrew v. Murdoch, 
2 Dow, 401.) 

Where a decision is clearly right, the House will not 
remit the cause merely because the Court below has 
decided it on a different ground from that on which the 
lords decided it. {Young v. Leveny 4 Dow, 138.) 

Upon an order remitting cause to the Court below to 
take an account, &c., but containing no direction in respect 
to the costs of the appeal, the Court below, exercising its 
inherent jurisdiction, and* holding that the relators should 
be fully indemnified, ordered payment of their costs of the 
appeal out of the ascertained balance which upon taking 
the accoimts appeared due from the corporation, though 
not paid into Court. This order was a£Srmed with costs. 
{T/i€ Corporation of Dublin v. The Attorney'Oeneraly 3 
Cla. & Fin. 306.) 
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CHAPTER V. 

COSTS. 

Before the Statute of Gloucester ^(a)^ costs under that The old form 
name could not be recovered at common law, but the ^ere recover^ 
plaintiff, if successful in his suit, was compensated for the *We. 
expenses to which he had been put by receivdng increased 
damages. On the other hand, if he failed in his suit he 
was am&icei pro /also clamore (Hullock's Law of Costs, 1; 
2 Inst. 288; Gilb. Eq. E. 195; Gilb. H. C. P. 260, 265; 3 
Bla. Com. 399; Jenk. 161, pi. 7), for the estreats of which 
amerciaments warrants were constantly delivered to the 
coroners, who by a jury " affeered them according to the 
malice or veication of the plaintiff." (Salk. 14.) 

The Statute of Gloucester, on which our present law of The Statute 
costs at common law is founded, was passed with the view gave ooste^t 
of remedying the inconveniences of the old system, and it conimpn law. 
provided "that the demandant shall recover damages in 
an assize of novel disseisin and in writs of mortdauncestor, 
oozinage, aiel, and bezaiel, and further that the demandant 
may recover against the tenant the costs of his writ pur- 
chased together with damages above said, and this act 
shall hold in all cases where the party is to recover 
damages, and every person from henceforth shall be com- 
pelled to render damages where the land is recovered 
against him upon his own intrusion or his own act." 
Although the statute only makes mention of "the costs of 
the writ purchased," the judges in the old times placed a 
liberal interpretation on its language and extended its 
application to all the legal costs of a suit. (Hullock's 
Law of Costs, 3; 2 Inst. 288.) 

(a) 6 Edw. 1, c. 1. 
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The Court of Chancery has always treated costs as a 
matter within its own discretion, and the rule laid down 
by Lord Cottenham on the subject is, that costs ought 
never to be considered as a penalty or a punishment, but 
merely as a necessary consequence of a party having 
created a litigation in which he has failed, and conse- 
quently the general rule has been that a successful respon- 
dent obtains his costs, although, as will be seen further on, 
the rule has not invariably been acted upon. 

The practice of the House of Lords, with regard to 
costs, has always been far more strict than that of the 
Court of Chancery. 

Their lordships have taken the necessary steps to supple- 
ment and to carry into effect the Appellate Jurisdiction 
Act, 1876, by revising their Standing Orders regulating 
their method of procedure and their scale of costs and 
fees, for which see Appendix. 

The House possesses absolute power to deal with the 
costs of an appeal, and also with the costs below. 

This power of their lordships has, however, been limited 
in its exercise by the practice of the House. 

Until the passing of the Appellate Jurisdiction Act, 
1876, it was commonly imderstood that it was the in- 
flexible rule of the House never to give the costs of re- 
versal. (Macq. H. L. Pract. 267, 268 ; Morgan v. Evam^ 
8 BK. N. S. 777 ; S. (7., 3 Qa. & Pin. 159 ; Hamilton v. 
Littlfjohn^ 4 Cla. & Pin. 20 ; The Hon^ehill Coal and Iron 
Co. V. Neihony 9 Cla. & Pin. 788 ; Mackersy v. RamsaySy 
ibid, 818; Attorneij' General v. Cbo?, 3 H. L. Cas. 240.) 
Strictly speaking, this supposition was not well foimded, 
because costs of reversal were given by the House in the 
case of Fowkes v. T/ie East India Co, (Lds. Jour., 6th May, 
1647), in that of Hamilton v. The University of Glasgow 
(Rob. App. Cas. 172 ; Lds. Jour., 9th May, 1716), where 
the sum of 30/. was awarded to the appellant by the 
House as the costs of the appeal under exceptional circum- 
stances, and in the recent case of The English and Foreign 
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Credit Co. v. Arduin and ot/iera (Lds. Jour., 13th March, £nffii$h and 
1871). This latter case is remarkable, it being the only (^'^^^jirduin 
one in which costfl of reversal were given for upwards and others. 
of a century and a half preceding the passing of the Ap- 
pellate Jurisdiction Act. The appeal was brought in a 
case stated under the Common Law Procedure Act, 1862. 
The action was brought by the plaintiffs in error against 
the defendants in error, and the judgment was given by 
the Court of Exchequer for the defendants, which decision 
was unanimously affirmed by 'the Court of Exchequer 
Chamber. The House of Lords, consisting of Lord 
Hatherley, L. C, Lord Westbury, and Lord Colonsay, 
unanimously reversed the decision of the Courts below, 
with costs, the only reference in the reasons of their lord- 
ships to the subject of costs being the following remark by 
Lord Westbury: " That, I apprehend, will carry the costs 
of these proceedings, to which I conceive the appellants 
are justly entitled.'^ In a subsequent case, where the 
claim of the appellant to costs of reversal was far stronger, 
the Court of Exchequer having decided against him by a 
majority of one only, and the Court of Exchequer Chamber 
having been equally divided, their lordships (Lord Cairns, 
L.C., Lord Chelmsford, Lord Hatherley, Lord O'Hagan, 
and Lord Selbome) unanimously reversed the decision 
of the Court below, but without costs. {The Ashbury 
Railway Carriage Co. v. Biche^ L. E., 7 E. & I. App. Cas. 
653.) 

Costs of reversal have also occasionally been directed to 
be paid out of the estate where the litigation has resulted 
from a testator not expressing his meaning in his will 
with sufficient clearness. {Stokes v. Heron, 12 Cla. & Pia. 
203.) 

The small number of exceptions, however, shows that it 
was the ahnost invariable rule of the House not to give the . 
costs of reversal. 

The old rule upon this point is thus laid down by Lord The old ndo. 
Cottenham in the case of The Attorney-General v. The 
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Corporation of London (2 Hall & Twell's Rep. 31) : " At 
the hearing of a cause it depends entirely upon what 
transpires in that cause, upon what the case is, and what 
the opinion of the Court is on the facts disclosed in the 
cause, whether the plaintiff or the defendant is to pay 
costs. But where one party is in possession of the judg- 
ment, and the opposite party comes and questions the 
judgment, then it is not in the discretion of the Court. 
The party in possession of the judgment never is made to 
pay costs. He has obtained the judgment of the Court, 
and is entitled to defend that judgment ; and .although 
the Court of Appeal or the Court upon a rehearing may 
be of opinion that the judgment pronounced is not right, 
and therefore alters it, the party who merely supports 
what a Court of competent jurisdiction has already deter- 
mined is never in that contest made to pay costs. If the 
party be dissatisfied with the judgment below and en- 
deavours to obtain a variation of it, and fails to do so, he 
is generally made to pay costs, not necessarily though 
generally^ but the party in possession of the judgment 
below is never made to pay costs." 

A considerable change of opinion has taken place of late 
years in reference to the principle upon which the costs of 
appeal should be awarded, and for some time a more elastic 
practice with regard to them has been adopted both in the 
Privy Council and in the Court of Chancery, in which suc- 
Qessful appellants now generally obtain all their costs, in- 
cluding the costs of appeal. {Datnes v. Griffiths^ 1 "W. R. 
499; WaliU v. Bastard, 17 Jur. 1107; Collins v. Burton, 
4 De G. & J. 618 ; see Morgan and Davies' Costs in Chan- 
cery, 101.) 

As the strict enforcement of the old rigid rule, that 
costs of reversal were never given by the House of Lords, 
led to injustice, that rule has been set aside, and the House 
will in future deal with the subject of costs in its discre- 
tion, according to the peculiar circumstances of each indi- 
vidual case, unfettered by the former practice. It may be 
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oi^ticipated that although the House will not in all cases 
punish the respondent for the fault of the Court below in 
giving an erroneous judgment, yet in those instances where 
there has been manifest hardship upon the successful ap- 
pellant, the principle embodied in the maxim of our law 
OS well as of the civil law, " Vicfm ricfori in expensU cou" 
(IcmiiatiiB cHty^ will be acted upon, and the lords will 
declare what of right ought to be done in the matter of 
the costs as well as of the appeal. 

In the following appeals which came before the House 
in the session of 1877, their lordships reversed the judg- 
ments of the Court below with costs : — Dudgeon v. Pern- 
broke (Lds. Jour., 23rd March, 1877) ; Boicen v. Shmttl 
(Lds. Jour., 8th June, 1877) ; Doolan v. The Midland 
JiaiL Co. (Lds. Jour., 27th July, 1877) ; Arehihald On* 
Hiving and Co. et al. v. Colqithoun and another (Lds. Jour., 
30th July, 1877) ; O'Rorhe v. BoUnghrole (Lds. Jour., 
30th July, 1877). See also the recent cases of The Metro- 
2)olttan Rail. Co. v. Jackson, and Garnet v. Bradley, cited in 
p. 155, post. 

In the following Scotch appeals the decisions of the 
Court below were reversed, and the causes were remitted 
with a declaration, their lordships not making any order 
themselves as to the costs of the appeal: — The Duke of 
Roxhurghe v. Miliar, Ex parte (Lds. Jour., 29th June, 
1877), and Steel v. The State Line Steamship Co. (Limited) 
(Lds. Jour., 20th July, 1877). 

It is important to observe, that all applications on the Time for ap- 
part of a successful appellant for the costs of reversal ^Ss of re- 
should be made at the bar before the question is put to the versal. 
House, because they wiU be ineflPectual after judgment has 
been pronounced. 

As a general rule a successful respondent obtains his General rule, 
costs. {Stetrart v. Menzies, 8 Cla. & Fin. 309.) 

The rule at common law is, that the Crown neither pays Costs of the 
nor receives costs. (2?. v. Corum, 1 Anstr. 50 ; Wilkinson ^^' 
V. Allot, 1 Cowper,. 367 ; Corporation of Ludlow v. Green- 

p.s. L 
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home, 1 Bli., N. S. 48 ; E. v. Miles, 7 Term Rep. 367 ; 
Steicart v. Menzies, 8 Cla. & Fin. 309.) 
Sir W. Black- On this point Blackstone lays down the rule to this 
Btone. effect : " The King and any person suing to his use (24 

Hen. 8, o. 8) shall neither pay nor receive costs, except on 
actions of debt on specialities made to himself (33 Hen. 8, 
c. 39) : for besides that he is not included under the 
general words of these statutes, as it is his prerogative not 
to pay them to a subject, so it is beneath his dignity to 
receive them." (3 Comm. 400 ; see also 2 Fowler, Exc. 
Pract. 371 ; Hullock on Costs, 18 ; Chitty on the Prero- 
gative, 310 ; Beames on Costs, 83, 1st ed.) The principle 
80 laid down by the learned writer has, however, not 
remained unchallenged as to the practice in Courts of 
Sir J. Leach, equity. Sir John Leach, V.-C, in 1823, in a case where 
a charity information had been filed without a relator 
under 59 Geo. 3, c. 91, declared that he could find no 
such general principle in Courts of equity, and added: 
*^ Collecting the law of the Court in this case as in others 
from its practice, I am of opinion, that although the 
Attorney-General suing in discharge of his public duty 
could never be made to pay costs in a Court of equity, 
yet it is not the rule in a Court of equity that he cannot 
In the case of receive costs. The Attorney-General constantly receives 
cnanties. ^^^^^ where he is made a defendant in respect of legacies 
given to charities {Moggridge v. Thackwelly 7 Ves. 36) ; and 
^ven when he is made a defendant in respect of the imme- 
diate rights of the Crown in cases of intestacy. And 
where charity informations have been filed by the At- 
torney-General, costs have frequently been awarded him 
in interlocutory matters, independently of the relator." 
{The Attorney-Oeneral v. The Earl of A%hhurnham^ 1 Sim. 
Lord Cotton- & St. 397.) Lord Cottenham, L.C., in the case of The 
Corporation of London v. The Attorney-Oene^^al (1 H. L. 
Cas. 471), held that where the Attorney-General sued as 
an officer of the Crown in right of the Crown he paid no 
costs, although he did not mean to say that a case might 
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not occur in which the Attomey-Greneral would be liable 
to pay costs ; but when the same case came before him 
subsequently in Chancery, the learned lord said, that '^ he 
had had an opportunity of looking at a variety of instances, 
which clearly showed that, although there might be and 
had been a generally received opinion that the Attorney- 
General neither pays nor receives costs, that principle was 
open to many exceptions, and that there were cases to be 
found in which that rule had not been acted upon. There 
did not, however, appear to have been a very general prac- 
tice or imderstanding upon the subject, the lords them- 
selves having wholly affirmed the decision of the Master 
of the Bolls, dismissing with costs the bill in the case of 
The Skinners^ Company v. The Irish Society (12 Cla. & Skinners' Co. 
Pin. 490 ; 7 Beav. 642), in which the Attorney-General ^sockty, 
was a defendant. The question as to costs had been 
started upon him in the present case as he was delivering 
the judgment of the House upon the principal subject- 
matter, and the House had acted upon his individual 
advice not to give costs. This was done without any time 
being taken for consideration of the question of costs, 
there was none allowed for argument upon the subject, — 
and he thought that there was an error in the advice he 
then gave to the House of Lords upon the subject. Hero 
the Attorney-General was in possession of the judgment 
which the other party had unsuccessfully assailed, and 
therefore the appeal must be dismissed with costs." His- 
lordship added, that he had consulted with the best autho- 
rities on the subject, and they were all of opinion that it 
would be a very wholesome rule, — ^not a rule without an 
exception, because it was all a matter of discretion to a 
certain extent, — ^but as a general rule that the principle that 
the Attorney-General never receives nor pays costs might 
be considered as modified in this way, — the Attorney- 
General never receives costs in a contest in which he could 
have been called upon to pay them as a private individual. 
{Attomey^General v. Corporation of London, 2 Hall & 

L 2 
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Lord Lang- Twell's Rep. 32.) Lord Langdale, M.E., observed, that 
^* becaufle at common law there might be a certain rigid rule 

with respect to costs, it by no means followed that it had 
become or should be a strict rule of a Court of equity, 
and there being no general rigid, inflexible rule that the 
Attorney-General should in no case receive costs, he did 
not see how he could exempt the corporation in this case 
from paying those costs which, according to the ordinary 
practice of the Court, they ought to pay, and therefore he 
gave costs in favour of the Attomey-Greneral. (S. C, 12 
Beav. 177.) On the* other hand, the House -refused to 
award costs against the Crown " according to an inflexible 
rule" (per Lord Brougham) in the case of T/ie Lord Ad* 
vacate of Scotland v. Hamilton (1 Macq. 55). 

Sir F. Pollock, Sir F. Pollock, in arguing this question when Attorney- 
General, in 1842, said : " It is the admitted prerogative of 
the Crown suing by its law-officers not to pay costs in any 
case, and there is no distinction in that respect between 
suits at the direct instance of the Crown and suits by the 
officers of particular departments of the government. This 
prerogative is not for the private benefit of the monarch, 
but appertains to him in his public capacity, and for the 
public benefit. In every suit in which the Crown is con- 
cerned in England, it is represented by the Attorney- 
General ; but in no case is the Attorney-General liable to 
pay the costs of the suit. Even in Exchequer cases, where 
the informations are often brought by private parties or 
public officers in the name of the Attorney-General, 
neither he nor the particular department of the govern- 
ment which he for the time represents has ever been held 
liable to pay costs. This prerogative of the Crown is co- 
extensive in all parts of the kingdom, and the exemption 
is recognized in Scotland as well as in England in all cases 
where the Lord Advocate sues on behalf of the Crown, or 
any department of the executive government. The rule is 
universal, that the Crown, or any person suing on behalf 
of the Crown, in civil as well as criminal suits, does not 
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pay costs" («). {The Lord Advocate v. Lord Dunrjfas, 9 Cla. 
& Fill. 202.) 

So far was the common law dootrme that the Crown Costs of 
neither pays nor receives costs stretched at one time, that J2|^ *^^'^' 
even in the case of a suit by a foreign sovereign costs were 
disallowed, the reason assigned being " the dignity of the 
plaintiff." {Ruiktt v. The King of Spain, 2 BK., K 8. 64, 
note.) This, however, was rather inconsistent with the 
following decision in the same suit: — "A foreign sovereign 
suing in the Courts here, though suing in his political 
capacity, is in the same situation as an ordinary suitor in 
the Court of Chancery, and, being a plaintiff in the Court 
of Chancery, must answer a cross bill personally and upon . 
oath" {King of Spain v. miUetty 1 Cla. & Fin. 333) ; and 
in a subsequent appeal between the same parties judgment 
was affirmed, and the appeal was dismissed with costs "not 
exceeding 200/." {S, (7., 7 BK., N. S. 394.) 

The common law doctrine that the Crown neither pays The common 
nor receives costs has been largely modified by statute. m^Sed by 

Thus, by the 24 Hen. 8, c. 8, and 33 Hen. 8, c. 39, it statute 24 

.__ TTpti fi o 8 • 

is enacted that the King, in all suits upon specialities 33 Hen. 8, * 
to himself or to any other for his use, shall receive his ^- ^^• 
just debts, costs and damages as common persons do in 
their suits. 

Under the 18 & 19 Vict. c. 90, costs are equally re- is & 19 Vict, 
coverable by the Crown or by the defendant . in like ^' ^^' 
manner as between subject and subject in all informa- 
tions, actions, suits or other legal proceedings instituted by 
or on behalf of the Crown in respect of any lands, &c. the 
rents and profits of which by any Act of Parliament are 
to be carried to the Consolidated Fund, or in respect to 
sums due to the Crown under the revenue laws. 
. By the 23 & 24 Yict. c. 34, s. 11, it is enacted, that 23 & 24 Vict. 

0. 34, 8. 11. 

(a) Per Lord Mansfield, Wilkinson (qui tarn) v. Allots Cowp. 367; JK. r. 
2tfiie8, 7 Term Rep. 867; The King^a Advocate v. The Magistrates of Kirk' 
trail, 10 Sh. & D. 321 ; The Attorney - General v. The Earl of Ashburnham, 
1 Sim. & St. 397. 
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upon any such petition of right as mentioned in the Act 
being brought, the Attomey-Gteneral, or any other person 
appearing on behalf of her Majesty, shall be entitled to 
reoover costs against the suppliant in the same manner as 
in proceedings between subject and subject, with the same 
remedies for recovering them ; and by sect. 12, the sup- 
pliant is declared to be entitled to recover his costs against 
the Crown in like manner. 
Lord Camp- In T/ie Attorney-General v. The Demiy 8fc, of Windsor 
^"' (8 H. L. Cas. 404), Lord CampbeU advised the House to 

dismiss the appecd without costs, on the ground that it was 
an information filed by the Attorney-General on an address 
. to the Crown made by a branch of the legislature, and 
that the dean and canons having formerly rested their 
case on a false foundation, it was fit that the controversy 
should be finally decided by that House on a full view 
of all the evidence and all the arguments by which their 
decision ought to be influenced. The then Attorney- 
General (Sir R. BetheU, afterwards Lord Westbuiy), how- 
ever, was not satisfied with these reasons for dismissing 
the appeal without costs, and distinctly challenged the 
grounds for the decision by stating that there was no power, 
according to the ordinary understanding of the law, to 
dismiss an appeal in a cause of this kind with costs, inas- 
much as such causes did not come within the recent statute 
(18 & 19 Vict. c. 90), which was confined only to cases 
where the property recovered went to the public revenue. 
{Ibid. 459.) 
The practice According to the practice below, the Attorney-General 
may sometimes receive costs ; and, it seems, the Court will 
be more inclined to give costs in a charity information 
than when he is suing on behalf of the Crown. {T/ie 
Attorney-General v. Ashbnrnhamy 1 S. & S. 394; Perkins y. 
Bradleyy 1 Ha. 219; see Morgan and Davies' Costs in 
Chancery, 235.) If the Attorney-General is made a party 
to a suit in respect of a share in an estate or fund claimed 
by the Crown, he may have costs out of the estate or fund 
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if there is something oommg to the Grown, but not other- 
wise. (Ibid.) 

There are conflicting decisions on the point whether Costs where 
costs should be given where their lordships differ in in^nion.^" 
opinion ; but it may be taken as a general rule that the 
mere fact of their lordships differing in opinion will not 
disentitle the respondent to his costs on affirmance. In 
the case of Monypenny v. Monypenny (9 H. L. Gas. 114), 
no costs were given to the respondent on affirmance, dis- 
tinctly on the ground that there was a difference of opinion 
in the House. But in the subsequent case of Hophimon v. 
Rolt (9 H. L. Gas. 655), on Lord GampbeU (L. G.) re- 
marking that '^ he presumed, as there was a difference of 
opioion amongst their lordships, no costs would be given to 
the respondent on the affirmance," Lord Granworth said, 
" With all deference I do tiot think that that is a correct 
principle. The case was first decided by the Master of the 
Rolls, and it was then brought before the Lord Ghancellor 
and affirmed. I do not think that, as a general rule, it is 
correct to say that the appellant ought not to pay the costs 
on affirmance merely because your lordships are not unani- 
mous in thinking that both the Gourts below were right 
in their judgment;" and the result was that the appeal 
was dismissed with costs. {Campbell v. Campbell^ 4 Macq. 
711; and see also Duvergier v. Felloices, 1 Gla. & Fin. 39.) 

Li the more recent case of Wing v. Angrave (8 H. L. Wing v. An- 
Gas. 224), decided in 1860, their lordships differing in ^'^^^' 
opinion, Mr. R. Palmer (Lord Selbome) asked permission 
to say a few words with respect to the costs. This being 
a case which had arisen upon the construction of a will 
imder circumstances of a peculiar character, and there 
being a difference of opinion amongst their lordships, he 
trusted that their lordships would not think it improper 
that the costs should be paid out of the estate. Lord 
Granworth expressed his opinion that there should be no 
costs, but observed that to say that the costs should be 
paid out of the estate would be ordering the winning 
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party to pay them. The decree was thereupon aflBrmed, 
and the appeal was dismissed without costs. 
"WTiere lorda When, however, their lordships are equally divided in 
di>ideJ. opinion, the recent practice of the House has been to give 

no costs. In the case of Anderson v. Maurice (L. B., 
1 App. Cas. 750) — ^which was decided on the 27th July, 
1876, shortly before the Appellate Jurisdiction Act, 1876, 
came into operation — ^their lordships beiog equally divided, 
the rule semjyer prwsxnnitnr pro negante applied, and the 
appeal was ordered to be dismissed; whereupon the follow- 
ing importa.nt discussion on the subject of costs occurred: — 
Anderwn v. Lord Selbome : " My lords, I do not know whether the 

Maurice. L. , .. vt^x-xt 

K., 1 App. rule semjyer prcesumttur pro negante appues to costs. 1 
Cas. 750. should have thought that that rule, if it did apply, would 
be against the motion for costs." 

Lord Chelmsford: "In general, as far as I recollect, when 
a judgment or decree is aflBrmed or reversed in this House, 
the result determines whether there shall be costs or not. I 
remember a case perfectly well — ^I think it was the case of 
IIo2)kinson v. Rolt (a) — ^when Lord Campbell was Chan- 
cellor, and when he and Lord Cranworth and myself sat. 
The Lord Chancellor and myself were for afltoning the 
judgment, and Lord Cranworth was for reversiog it. 
Upon the question of costs, Lord Campbell, L. C, said he 
thought that as there was a diflEerence of opinion there 
ought to be no costs; but Lord Cranworth, with that can- 
dour that always distinguished him, said that he thought 
the rule was that the result determined whether there 
should be costs or not, without regard to any difference 
of opinion. I am quite in your lordships' hands as to 
whether there shall be costs in this case or not." 

Lord Selbome : " My lords, I am far from saying that 
in this case the noble lord and myself, who took a dif- 
ferent view from the rest of your lordships, may not be 
induced by the consequences which would follow from 

(a) 9 H. L. Cas. 555. 
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that rule to withdraw our voices, and so admit of a 
majority in favour of the motion which my noble and 
learned friend has made. What I ventured to say was, 
that the rule semper prcemmitur jnv mgante applied to the 
motion that certain parties should pay costs would rather 
go against that motion. The case my noble and learned 
friend has referred to was not a case of an equal division 
of opinion in your lordships' House, but a case of a majo- 
rity. However, if my noble and learned friend opposite 
[Lord Hatherley] also thinks that this is a case that ought 
to carry costs, I shall not be at aU disposed to express my 
opinion." 

Lord Cliehmford: "I should like to hear what your 
lordships think should be done in this peculiar case with 
regard to costs." 

Lord O^Hagan: "There must be precedents (r/). The 
same equal division of opinion occurred in the case of' 
TJie Queen v. MiUis (i), and in the O'Connell caae^^ (c). 

Lord Chelmsford: "I may remind my noble and learned 
friend that The Queen v. Millia was a criminal case." 

Lord Hatherley : "I think, technically, my noble and 
learned friend opposite [Lord Selbome] may be right in 
saying that the rule semper prwsumitur pro negante would 
involve the contrary with regard to costs from what it 
does with regard to the original order as the reversal of 
a judgment. But I would put to my noble and learned 
friend what takes place upon dismissing an appeal as 
guiding us upon this point. The question is put 'That 
the appeal be dismissed:' if the rule semper prcesumitur 
pro negante were applied in that case, the appeal must be 
hung up for ever. This case must certainly have occurred 
before." 

Lord Selbome : " It is not worth while pursuing it 
further. If my noble and learned friends both think that 



(a) See Baker v. Xm, post, 
lb) 10 Cla. & Rn. 634. 
(e) 11 CU. & Fin. 155. 
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costs ought to be given, I shall not vote the contrary; but 
still, OS far as the rule Is concerned, I should have thought 
that when the House had voted that the judgment be not 
reversed, the dismissal of the appeal would only follow as 
a necessary consequence of that." 

Lord Hatherhy: ^^ I can assure my noble and learned 
friend that I do not speak with any confidence in my own 
opinion upon this matter of costs, but I simply say as 
regards the common rule, that where the judgment com- 
plained of is not reversed, the appeal fails." 

Lord Chehnsford : " Perhaps it would be better, under 
the circumstances, that the appeal should be dismissed 
without costs— that is to say, nothing should be said about 
costs." 

The judgment of the Court below was then affirmed, 
and the appeal was dismissed without costs; the cross 
appeal in the same cause, in which their lordships were 
unanimous, being dismissed with costs. 

Tho course adopted in the above case was followed in 
that' of TJie DirectorSy 8fc. of the Prudential Assurane^ Co. 
V. Ednio}ids (L. R., 2 App. Cas. 487), in which, the lords 
(Hatherley, O'Hagan, Blackburn and Gordon) being 
equally divided in opinion, the appeal was dismissed with- 
out costs. Lord Hatherley remarking, " Following the pre- 
cedent of a former case [Anderson v. Maurice^ mpra]y I 
shall not be disposed to advise your lordships to give costs 
on the appeal in such a case:" and Lord O'Hagan observ- 
ing, ^^ I think with my noble and learned friend on the 
woolsack, that with a view to uphold a decision we came 
to last session, there should be no costs of appeal." 

In Baker v. Lee {7 Jur., N. S. 1), where their lordships 
were equally divided in opinion, the decree appealed from 
was affirmed, " under the circumstances of the case," with- 
out costs, the costs of the respondent being directed to 
come out of the estate of the charity. 
Special cir- Where, however, there is any undue hardship upon 

may be urged either party, or there has been improper conduct on their 
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part, or there are any other special oiroomstanoes in the i^n the 
case, the matters may be urged for their lordships' con- ^^^a for 
fiideration, especially where there is a difference of opinion ^T^j^g ^^ 
amongst them. Thus, where even a majority of the oostB. ^^ 
House was of opinion that the decree of the Court below 
was right, the appeal was dismissed without costs, their 
lordships thinking that it would be hard upon the appel- 
lant to make him pay costs, the question having arisen as 
to the construction of a will under peculiar circumstances, 
while to order the costs to be paid out of the estate would 
be to make the winning party pay them. {Wing v. 
AngravCy 8 H. L. Cas. 183.) And again, where there had 
been irregularities in transferring certain shares, although 
no fraud was established, their lordships differing in 
opinion, no costs were given on afiOmnance. {Murray v. 
Bushy L. R., 6 E. & I. App. Cas. 37.) In the recent 
case of The Dublin^ Wicklow and Wexford Rail, Co. v. 
Slatten/y where the Courts below were equally divided in 
opinion, and where upon the first arg^ument of the appeal 
their lordships were also equally divided in opinion, and 
where after the cause had been re-argued before eight law 
lords a difference of opinion still existed, the judgment of 
the Court below being affirmed by a majority of five to 
three, the appeal was dismissed without costs. It may be 
observed that the question raised by the appeal was whether 
there was reasonable evidence of negligence proper to be 
submitted to a jury, and that their lordships, while of 
opinion that there was such evidence, unanimously disap- 
proved the verdict of the jury. 

Where a decision has been affirmed below, it is usual, Difference of 
notwithstanding the judges below have differed in their ^1^°^ 
reasons, to give costs to a successful respondent on the 
appeal being dismissed. {Richards v. The Attorney- 
General^ 9 Jur. 383.) And even where there had been a 
direct confljlct of opinion below. Lord Lyndhurst (L. C.) 
advised the House to give the costs of appeal, notwith- 
standing this discrepancy of opinion between the Courts 
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below, on the groimd that to do otherwise might iutro- 
duee a dangerous practice, because if costs were to be 
refused as a matter of course when there was a difference 
of opinion between the inferior Courts, then whenever 
there was such a difference of opinion, there would always 
be an appeal, notwithstanding the fact that such difference 
of opinion might be occasioned by fresh evidence intro- 
duced after the original hearing. {Noftidge v. Prichardy 
8 Bli., N. 8. 522.) In the case of Clarke v. Harty where 
there had also been a difference of opinion below, the 
appeal was dismissed with costs, Lord Brougham saying, 
" It would be a most inaccurate view of the question of 
costs, to state that a difference of opinion among the 
judges of the Court from which the appeal comes to your 
lordships, is of itself a sufficient ground for refusing the 
costs of the appeal. (6 H. L. Cas. 633.) In the recent 
cose of TJie Metropolitan Rail, Co, v. Jackson (L. R., 3 App. 
Cas. 193, Dec. 13th, 1877), which was an action for negli- 
gence against the company, the learned judge ruled at the 
trial that there was evidence of negligence to go to the 
jury, who found for the plaintiff. A rule was obtained to 
set aside the verdict and enter a nonsuit or verdict for the 
defendants, on the ground that there was no evidence of 
negligence proper to be left to the juiy. This rule being 
discharged, the case was taken to the Court of Appeal, 
where Lord Chief Justice Cockbum, and Lord Justice of 
Appeal Amphlett, were for affirming the judgment, and 
Lord Chief Boron Kelly, and Lord Justice of Appeal 
Bramwell, were for reversing it, whereupon the judgment 
of the Court below stood as affirmed. Their lordships 
unanimously reversed the decision of the Court below, 
^' the respondent, according to what is usual in such cases, 
paying the costs of the appeal along with the costs be- 
low." (Per Ld. Cairns, L. C.) 

In Garnet v. Bradley ^ where a farthing damages had 
been recovered in an action of slander, the learned judge 
at the trial declined to certify or to make any order what- 
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ever as to oosts. The master taxed the costs as the full 
costs in an action of slander, and the Court of Exchequer 
affirmed what the master had done. On appeal, Lords 
Justices Bramwell and Brett — ^Lord Chief Baron Kelly 
dissenting — ^reversed this decision. (L. E., 2 Ex. Div. 
349.) Their lordships reversed the decision of the Court of 
Appeal, and ordered the respondent to pay the costs below 
and of the appeal. (W. N. 1878, 143.) In a case, how- 
ever, where the lords justices had been divided in opinion 
as to the correctness of a decree of the Yice-Chancellor, 
the lords, on affirming the judgment, did not give the 
costs of the appeal. {Simpson v. The Westminster Sotel 
Co., 8 H. L. Cas. 712.) 

If two Courts have been of the same opinion on any where 
point, and their judgments are appealed from and affirmed, ?^!^?^-^^^^ 
the general rule is, that the House will give costs on 
affirmance {Buvergi^r v. Fellmcesy 1 Cla. & Fin. 39) ; but 
on the other hand, even though there has been a perfect 
agreement in the opinions of the Courts below, if the case 
involves a question of grave difficulty on a point of con- 
struction of a will, their lordships will give no costs on 
affirmance, even if they do not direct the appellant's as 
well as the respondent's costs to come out of the estate. 
{Sayer v. Bradlijy 5 H. L. Cas. 873; Prendergast v. 
Fretiderga^tj 3 H. L. Cas. 195.) 

The mere fact that the decision of the Court below is Where de- 
varied on appeal, does not necessarily save the appellant ig^ari^^^'^ 
from paying the respondent's costs. Thus where it 
appears that the variance would have been made by the 
Court below itself, if the proper application had been made 
to it, the House awarded costs to the respondent. {The 
Trustees of Dundee Harbour v. Lougally 1 Macq. 317; 
Sacery v. King^ 5 H. L. Cas. 627.) 

In an appeal which appeared to the House to have been 
brought for costs alone, but in which the order appealed 
from was varied materially in favour of the appellant by 
the correction of an error, which, however, he might have 
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prevented by a mere suggestion to the Court below, it was 
held, that the appellant was not on the ground of that 
variation entitled to be reUeved from costs. (JiPAulay v. 
Adam, 3 Cla. & Fin. 385.) 

Where a patent having been sustained, the decree 
granting an injunction against further infringement 
directed an inquiry as to damage and an account of pro- 
fits, and the decree was varied by striking out the order 
for the account of profits, it was held that this variation 
did not aflfect the respondent's right to costs. {Neilson v, 
BetUy 6 E. & I. App. Cas. 1.) 
Variation in On an appeal against a decree on a mere matter of 
pom o orm. j^^^^ ^^ House may affirm the decree in all other respects 
but vary it on the point of form, and make the appellant 
pay the costs. {Waters v. Groom, 11 Cla. & Fin. 684.) 
A decree being varied by the House on a point neither 
raised in the Court below nor made a ground of appeal, 
the respondent was awarded costs. {Wallace v. Fatton, 
12 Cla. & Fin. 491.) 

On the other hand, where a decree of the Court below, 
though affirmed generally, was varied in some particulars, 
no costs of appeal were given {London and South Western 
Rail. Co. V. Blackmore, 4 E. & I. App. Cas. 610; Torre v. 
Broicne, 5 H. L. Cas. 555) ; and where the original decree 
was varied in some only of its details, and the case was 
remitted with a declaration to the Court of Chancery to 
do what should be just in accordance with the decision of 
the House, no costs were given. {Impennl Mercantile 
Credit Association v. Coleman, L. E., 6 E. & I. App. Cas. 
189.) In a case where a Court of equity, construing a 
doubtful Act of Parliament, held that the matter involved 
might properly be made the subject of litigation, and gave 
no costs, the House, though varying the order of the Court 
below in one matter, did not disturb it as regarded the 
costs. {Elliot V. The North Eastern Rail. Co., 10 H. L. 
Cas. 333.) 
Cases in Their lordships will, imder particular circumstances, 

which costs J. j: 7 
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direct the oosts of some or all of the parties to come out will be 
of the estate or fund in litigation. Where a trust dis- eome*out*of 
position was obscurely worded, and the residue was very the estate. 
much larger than the disponer expected, the lords ordered 
that the costs of aU the parties should be paid out of such 
residue {Miller v. EotcaUy 5 Cla. & Fin. 99) ; and where the 
testator has himself created the difficulty, the costs were 
ordered to come out of the estate. {Stokes v. Heron, 12 
Cla. & Fin. 203; Hast v. Twyford, 4 H. L. Cas. 517; 
Maxwell v. Maxicelly L. E., 4 E. & I. App. Cas. 506 {a),) 
Where a testator devised lands for certain charitable pur- 
poses, and the will was disputed, not on the obscurity of its 
terms, but on the question whether the devise was or was 
not void under the Mortmain Act, the eosts of the appeal 
were ordered to be paid out of the estate. {Philpott v. 
St. George^s Hospitaly 6 H. L. Cas. 338.) Where litigation 
had arisen in consequence of the testator having used the 
words "eldest male lineal descendant," the costs of all 
parties were directed to be paid out of the estate. {Thel- 
li(&8on V. Rendleaham, 7 H. L. Cas. 429.) Where the 
autograph will of an illiterate man occasioned, by the 
language used in it, the difficulty of the construction, the 
costs were ordered to come out of the estate {Sail v. 
Warren y 9 H. L. Cas. 420), and a similar order was made 
where there had been conflicting claims between the Court 
of Chancery and the Court of Session. {Stuart v. The 
Marquis of Bute, 9 H. L. Cas. 440.) In a suit upon the 
construction of a will the Court directed that the heir at 
law should be made a party. He was so. The Vice- 
Chancellor decided that he was entitled to the residue. 
The Court of Appeal reversed that decision. On appeal to 
the House the order of the Court of Appeal was in sub- 
stance affirmed. But under the circumstances of the case 
the heir-at-law was not treated as an ordinary appellant in 



(<?) See also Charter y. Charter^ L. B., 7 E. & I. App. Cas. 364; and 
Dorin y. Dorin, ibid. 668. 



160 



PRACTICE IN APPEALS TO THE HOUSE OF LORDS. 



Where costs 
will not be 
directed to 
come out of 
estate. 



a case of construction of a will, but was ordered to be 
allowed his oosts in the Court below and in the appeal. 
{Singkton v. Tamlinaony L. R., 3 App. Gas. 404). Under 
peculiar circumstances the House will order the costs of 
all parties to come out of the general personal estate {The 
Countess of Beet ire y, Hodgson ^ 10 H. L. Cas. 656); and in 
some cases the costs of certain of the respondents may be 
ordered to come out of their shares only of the estate. 
{Fisher v. Brierley, 10 H. L. Cas. 159.) 

The practice of allowing costs to be paid out of the 
estate may, imder certain circumstances, be disregarded 
{Beny v. Morse^ 1 H. L. Cas. 71) ; and the House will not 
grant the oosts of an appeal to come out of the estate 
upon a mere miscarriage of the Court below, where the 
subject of litigation, though in the result decided by the 
Court, was one which might have been required to be 
tried as a question of fact. {Piers v. P/Vr«, 2 H. L. Cas. 
331.) The House ordered the general costs of an appeal 
in a case arising out of the construction of a will to come 
out of the estate, but the trustee having unnecessaidly 
lodged a printed case, the costs of such printed case was 
disallowed. {Preiidergast v. Prendergasty 3 H. L. Cas. 
195.) Where two appeals in the same interest and raising 
the same point were brought when one would have been 
sufficient, the House refused to make any order directing 
the costs to come out of the estate, although the litigation 
had been occasioned by the ambiguous language used by 
the testator in framing the will. {Richetts v. Carpenter^ 
7 H. L. Cas. 68.) Where a question arose as to the suffi- 
ciency of an attestation to a will, no misconduct being 
imputed, on the judgment of the court below being 
affirmed the costs were not ordered to be paid out of the 
estate. {Hindmarsh v. Charlton^ 8 H. L. Cas. 160.) 

In a case which had arisen upon the construction of a 
will under peculiar circumstances, and where there was 
a difference of opinion among their lordships, no costs 
were given, their lordships being of opinion that to order 
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the costs to he paid out of the estate would be to make the 
"winning party pay them. {Wing v. Angrave^ 8 H. L. 
Cas. 183.) 

Where neither party appeared when an appeal was Coets on non- 
called on for hearing, it was dismissed for want of prose- S^^rtiM.^ 
oution without costs on either side. {Sherbtime v. Jftrf- 
dleton, 9 Gla. & Fin. 72.) • 

Where no person appeared on behalf of the appellant CoBte on non- 
when his appeal was called on, and the agent only of the app^^t!*^ 
respondent appeared, alleging that he had retained counsel, 
and praying that the appeal might be dismissed with .josts, 
it was so dismissed. {Murphy v. Conwayy 9 Cla. & Fin. 
73.) If the appellant does not appear to support his 
appeal the respondent's counsel are not compellable to go 
on, but the appeal may be dismissed, and the House will 
afterwords exercise a discretion as to costs. {Oar diner y. 
Simmons^ 1 Ola. & Fin. 35.) It has, however, since been 
held, that where the appellant does not appear to support 
an appeal, the only order the House can make is to dismiss 
the appeal for want of prosecution with costs. {Scanlan y. 
Usher, 8 Cla. & Fin. 561 ; Martin y. D'Arcy, 3 H. L. Gas. 
698.) In RicketU y. Lewis (2 Qa. & Fin. 100), the appel- 
lant not appearing, the appeal was dismissed with costs on 
the mere motion of the respondent; and where an appellant, 
after receiving indulgence from the House, failed to comply 
with the terms and to appear on the day of hearing, his 
appeal was dismissed witib costs up<Hi motion on behalf of 
the respondent, without the latter being required to argue 
the case or to present a petition. {McMahon and others 
y. Irwiny 4 Cla. & Fin. 559.) But in the earlier case of 
Mellish y. Richardson (1 Cla. & Fin. 226), the plaintifE 
in error not appearing, the counsel for the defendant in 
error was required by the House to argue the case before 
it was dismissed with costs; and in Fraser y. Gordon 
(3 Ola. & Fin. 718), imder similar circumstances, the 
respondent's counsel was called upon to make out aprimd 
fade case before costs were given. In the case of Jones y. 

D.S. M 
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Cannock (3 H. L. Cas. 700) , no one appearing for the 
plaintiff in error, the oounsel for the defendant in error 
was required to state the nature of the case, and judgment 
of the Court below was then affirmed with oosts. 
8mUh V. In the case of Smith v. DwTant (9 H. L. Cas. 192), the 

appellants had not lodged their ease, and a petition had, 
therefore, been presented to the* House by the respondents 
that the case might be heard ex parte; the Appeal Com- 
mittee offered them the option either of having the case 
heard ex parte or of allowing the appeal to be merely dis- 
missed for want of prosecution. In order to prevent any 
future proceeding the respondents elected to have it heard 
ex parte J and on the cause being called on at the bar of the 
House on the day of hearing their counsel was ready to 
state the nature of the case* The counsel for the respon- 
dent (Mr. E. Palmer), however, submitted that he was, by 
the practice of the House, entitled to ask their lordships to 
dismiss the appeal with costs. Their lordships directed the 
appellants to be formally called to the bar, and no one 
appearing. Lord Campbell (L. C.) remarked, that if the 
appeal were simply dismissed for want of prosecution, the 
appellants might apply to bring it forward again; but that 
if the respondents appeared and asked for judgment, that 
would preclude any fuither steps being taken in the 
matter. Mr. B. Palmer said that it was the duty of the 
appellants to show error in the Court below. (See Wood v. 
Young, Lds. Jour., 26th June, 1848.) The appeal was then 
dismissed with costs. 

When the competency of the appeal was first to be 
argued by one counsel of a side pursuant to an order of 
the House, the respondent's counsel, on the day appointed 
for hearing, appeared at the bar, and — ^no counsel or agent 
appearing for the appellant — sprayed that the appeal might 
be dismissed with costs. The House, under these circum- 
stances, required a primd facie case against the appeal to 
be opened before they would dismiss it with costs. 

Where the appellant appeared in person, his counsel not 
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being present in oonsequenoe of the case being called on 
nnexpeotedly, the House would not dismiss the appeal but 
allowed it to stand over, and ordered the appellant to pay 
the costs of the day. {Godson v. Sally 7 Cla. & Fin. 594.) 

Where the respondent did not appear at the hearing, Old rule cm 
the old rule was that the House would, at its discretion, ???rt5^^^" 

' ' ance oi 

grant costs on the appellant showing that the decision reBpondent. 
of the Court below was erroneous {Kennedy v. Cuming^ 
Bobertson's App. Cas. 19), not only of the appeal but of 
the OoTui; below. {Hahkin v. Sog^ Bobertson's App. Cas. 
147; Hamilton v. Umversity of Olasgowy ibid. 172.) On 
this point Lord Lyndhurst said, ^^If we grant costs to the 
appellant it must be in consequence of the particular cir- 
cumstances of the case. Where the other party has been 
guilty of fraud no doubt this House would relieve against 
it. But here the respondent has done nothing. She has 
relied upon a Court of competent jurisdiction. Had she 
not a right to do so P" {Hamilton v. Littlejokny 4 Cla. & 
Fin. 24.) 

Where the respondent hss not appeared until it is 
appointed for hearing, he may still, by leave of the House, 
lodge his printed cases (see Mode of Procedure) ^ and at the 
same time be heard at the bar in support of the decree; 
but although he has a clear case on the merits and the 
appeal is dismissed, he may not be allowed hid costs. 
{Gordon v. Clt/ne, 6 Cla. & Fin. 639.) 

In a case below where a party was unnecessarily served 
with a petition of appeal, and he appeared in consequence, 
his costs were ordered to be paid 'by the appellant. 
{Scholefield v. Locktcoody 3 N. B. 177.) 

Where an appellant has succeeded in dismissing a Costs of in- 
petition against the competency of his appeal, and the n^^^r. ^ 
appeal is afterwards dismissed with costs on the hearing 
on the merits, those costs do not include the costs of 
discussing the question of competency, unless the con- 
sideration of them has been reserved {Campbell y. Campbell, 
7 Cla. & Fin. 166 ; see also Oraij v. Forbes, 6 Qa. & Fin. 

m2 



oosto below. 
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366 ; Oeils v. Geiby 3 H. L. Cas, 280 ; WMahon v. Len^ 
nard, 5 H. L. Cas. 931 ; Lambert v. Peyton^ 8 H. L. Cas. 
1 ; Mooney v. BobinsoHf L. B., 3 E. & I. App. Cas. 139). 
WheriB an objeotion fatal to the competency of the appeal 
ought to have been presented to the Appeal Committee, 
but was not noticed till the cause came on for hearing at 
the Bar of the House, the appeal was dismissed, but with- 
out costs, on the ground that the objection had not been 
taken until so late a period. {Bochfort v. Battersby^ 2 H. 
L. Cas. 388.) In the recent case of Fernie v. Young, how- 
ever, in similar circumstances, the appeal was dismissed 
with costs. 
Value in- The smallness of the value involved may influence their 

lordships in giving or withholding costs. {Cooper v. 
Hamilton^ 2 Wil. & Shaw, App. Cas. 69.) 
R^ymentof Where it is sought to recover the costs below they 
should be expressly appealed against (Macq. Pract. 267) ; 
and in awarding costs the House will look to see whether 
costs were given below. {TFhaliey v. Whalley^ 3 Bli. 18.) 

An appellant had, under the decree of the Court below, 
paid the costs of a suit. That decree was reversed by the 
House, and the bill against the appellants ordered to be 
dismissed with costs. The House, however, would not 
make an order for him to be repaid such costs, but left 
him to apply to the Court below on the judgment now 
pronounced. {Clark v. Smith, 9 Cla. & Fin. 126.) 

Where there had been an excess of jurisdiction by the 
Court below, the House ordered the appellant to receive 
his costs below. {Fleming v. Newton, 1 H. of L. Cas. 363.) 

Where the House finds itself bound under the terms of 
a statute to affirm the decision of the Court below, but is 
satisfied that there have been irregularities in the proceed- 
ing, it will, while affirming the decree, relieve the appellant 
of the costs in the Coxui} below which were given against 
him. {Power v. Beeves, 10 H. L. Cas. 654.) 

Where a judgment of the Court below is reversed by 
the House, and the House pronounces the judgment which 
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ought to have been pronounced in tlie Court below, the 
effect of such judgment is to give to the appellant the 
dosts of the suit in the Court below which he would have 
had there had the proper judgment been pronounced in 
the first instance in that Court. {The Attorney' General v. 
Car, 3 H. L. Oas. 240; Solropd v. Marshall, 10 H. L. Cm. 
191 ; Mockers}/ y. Bamsaysy 9 Cla. & Fin. 818 ; Walsh y. 
Trimmer, L. E., 2 E. & I. App. Cas. 208.) 

But where a cause is remitted, the Court below may be WHew oaofie 
left to deal with the general costs in the cause (Spread v. '^"^ 
Morgan, 11 H. L. Cas. 588) ; or the costs of the appeal, 
and in the Court below, may, when further proceedings 
are neoessaiy, be ordered to be costs in the cause. {Botces 
Y. The Hope Insurance Co., 11 H. L. Cas. 389.) 

Where the judgment of the Coxu* below is reversed, CoBteof 
and the bill is dismissed as at the hearing with costs, such |^^^^^ 
costs are up to the hearing only, and will not include the ^ow- 
costs of the prosecution of inquiries or issues directed by 
the decree appealed from. {Siree y. Kirioan, 9 Cla. & Fin. 
716 ; Shaw v. Lawless, 5 Cla. & Fin. 129 ; Mayor, Sfc. of 
South Motton y. Hie Attorney-Oeneral, 5 H. L. Cas. 1.) 

Power will sometimes be given to the Court below to 
dispose of costs there incurred with regard to the question 
upon which the judgment was rcYersed. (Macpherson y. 
Macpherson, 1 Macq. 243.) Where the decree of the Court 
below reversing the original order is itself reversed by the 
House of Lords, the practice is to order the original order 
to be restored, and the appeal to the Court below to be 
dismissed with costs. {Holroyd v. Marshall, 10 H. L. Cas. 
191.) 

Where a transaction of a suspicious nature in its com- Suspicious 
mencement can only be sustained by subsequent acts of *'*""*<'*'**^- 
confirmation, the party so sustaining it must pay his own 
costs of the investigation into the circumstances. (D^ 
Montmorency v. Devereux, 7 Cla. & Fin. 188.) 

Where the House directs an issue to be tried, it will Co«j» reeenred 
reserve the question of costs and further directions until ^^d.^^^^ 
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the iBSue has been determined. {Byron v. Cooper, 11 Cla. 
& Fin. 666.) 
Question o! In a oase in wUch it was deemed not unreasonable that 
^* the opinion of the House should be taken, costs were 
refused, although the judgment of the Court below was 
affirmed {Murray y. Qranty 1 Maoq. 178) ; and in a Court 
of Equity, where an appeal has been suggested or recom- 
mended by the Court below, no costs are in general given 
on affirmance of the decree. {Re Colquh<mn, 5 De G-., M. 
& G. 36.) 

In a dispute between two joint-stock companies, where 
the question was as to the power of the directors of these 
companies to make a contract on behalf of their respectiye 
companies, each company was ordered to pay its own 
costs. {Ernest v. Nkholhy 6 H. L. Cas. 401.) 
Costs of The costs incurred in printing the appendix will, in the 

^^^ *^' first instance, be borne by the appellant, and the cost of 
any additional documents by the respondent; but these 
costs wiU tdtimately be subject to the decision of the 
House with regard to the costs of the appeaL (See Mode 
of Procedure and Fonm of Bilk of Costs.) 
Case goyemed Where a case was pending in the Hoiise, and the def en- 
cl^oj^^^^ dant in a similar case having made an offer to the plaintiff 
to be bound by the decision of the House in the case pend- 
ing, the plaintiff took no notice of the offer, but compelled 
the defendant to go on with his defence, and, judgment 
being given against the defendant, he brought an appeal 
to the House, and prosecuted it to a hearing after an 
adverse decision in the case previously pending, the appeal 
was dismissed with costs. {Farrell v. Qleeson^ 11 Cla. & 
Fin. 702.) Where there had been a previous decision, in 
substance the same as that which was appealed against, 
but made in a different suit, and by a different judge, the 
appeal, was dismissed with costs. {Russell v. Dickson, 4 
H. L. Cas. 293.) 

WherB the decree complained of is affirmed, the House 
will not feel bound to refuse costs merely because they 
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were not granted belowi because to rule otherwise would 
but encourage litigation. {Diggen v. Gordon^ L. B., 1 S. 
& D. 136.) 

An original appeal. may be dismissed without, and a Original and 
cross appeal dismissed with, costs, according to drcum- **"«"*PP®*^ 
stances. (Court v. Robarts^ 6 Ola. & Pin. 65.) 

As to the question where an appeal against costs will lie, Apj^ 
see Competency of an Appeal agamet costs. 

One part of a decree was held to be sufficiently doubtful Conduct of 
to justify an appeal against it; but as ,to another part of P*^^- 
the same decree, the appellant having sought to obtain a 
construction of articles of agreement which he knew could 
not be justified by circumstances, the appeal was dismissed 
with costs. ( Wihon v. Wilaon^ 5 H. L. Oas. 40.) 

Where, under special circumstances involving suppres- MLsrepreeen- 
sion and misrepresentation, the House discharged an order ^^^^* 
giving leave to appeal, and in that manner vacated a pre- 
vious judgment pronounced upon that appeal, no costs 
were given either to the party who had obtained the judg- 
ment which was thus vacated, or to the party who had 
succeeded in getting it vacated. {White v. Tommey^ 4 
H; L. Oas. 313.) 

Where a judgment of the Oourt below was affirmed on Conduct of 
appeal, the House, although not entirely approving the '^^i^'^*^*- 
conduct of the. respondent, affirmed it with costs, they 
being a legal consequence and not a result necessarily 
affected by the conduct of the parties. {Clarke v. Sart, 
6 H. L. Oas. 633.) 

An appeal against a sentence of the Probate Oourt was Faults on 
dismissed without costs, there having been faults on both ^ ^' 
sides. {Dolphin v. Robins^ 7 H. L. Oas. 390.) 

Where a party has been guilty of unreasonable delay in 
enforcing his rights, that was held to be good reason for 
not giving costs where they would otherwise have been 
given. {Cane v. Lord Allen^ 2 Dow, 289 ; Archbold v. 
iScw%, 9 H. L. Oas. 360 (fl).) 

(a) See aUo Eamilton y. Grants 3 Dow, 33 ; Loughxi y. Scougall^ i Dow, 
269. 
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* 

Irregolaritiefl. In a oase in whioh iHe Honse fotuid itself bound under 
the terms of a statute to affirm the dedsion of the Court 
below, but was dissatisfied with the oonduct of the respon.* 
denty thinking that there had been iiregularities in the 
proceeding, while affirming the decree it reUeved the 
appellant from the costs in the Court below, which were 
giyen against him, {Potver t. Beeves^ 10 H. L. Cas. 645.) 

Costs of re- Upon an order remitting the cause to the Court below 
. '' to take the accounts, &o., but containing no direction in 

respect to the costs of the appeal, the Court below, exer- 
cising its inherent jurisdiction, and holding that the 
relators should be fully indemnified, ordered payment of 
their costs of the appeal out of the ascertained balance, 
whioh, upon taking the accounts, appeared due from the 
corporation, though not paid into Coxui;. This order was 
affirmed with costs. {The Corporation of Dublin v. ITie 
Attorney-Oefieral, 3 Qa. & Kn. 306.) 

Costs of the In certain cases their lordships will direct the appeal to 
^' stand oyer on payment by one side or the other of the costs 

of the day. 

In Taylor v. Fairlie (2 Wil. & 8. 101), decided in 1826, 
the case was appointed to be heard ex parte ^ as the respon- 
dents had not lodged their answers to the petition of 
appeal, nor put in their case in compliance with the terms 
x)f the Standing Order of the 12th of July, 1811. Ap- 
pearance was, however, made by the respondents at the 
bar, when the appellant objected that they had no right 
to be heard. The respondents, however, having stated 
that they had presented a petition to the Appeal Com- 
mittee to be allowed to give in their case, Lord Giffaid 
moved, and the House ordered, that the hearing be ad- 
journed, but that the respondents pay the costs of the day. 

Inform^ pau» A party admitted to sue in formd paupetHs neither pays 

^^^^' nor receives costs of an appeal, unless by special order of 

the House. 

It is not a valid objection to a warrant for interim 
execution for costs, that the party obtaining it sued in 
formd pauperis. {Gordon v. Clynef 6 Cla. & Fin. 539.) 
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■ 

It is a rule of equity to give interest where there has Internet, 
been unnecessary and vexatious delay; but where the 
House oanhot attribute the delay to any particular party, 
it will not allow interest. {Torre v. Brown^ 6 H. L. Cas. 
555 ; see Hooper v. Lane^ 6 H. L. Cas. 443.) 



Taxation of Costs. 

All costs, charges and expenses of or incidental to appeal 
cases in the House of Lords are taxed under an order or 
Judgment of the House and in pursuance of a Standing 
Order, or upon a requisition from either of the Courts, or 
at the request of the parties interested, and they are taxed 
either as between party and party or as between BoUcitor 
and client, as the case may require. Costs relating to 
appeals are also taxed upon a requisition from the Master 
of the Bolls, &c., as in costs relating to private bills. 

Application to ta^ CostsJ] — ^In all cases in which the Mthttr party 
House mates any order for the payment of costs by any "^^ ^^P^^' 
party in any cause without specifying the amount, a copy 
of the bill of costs (see Forms of Bills of CostSy p. 203) must 
be served upon the agent for the other side; and appUca- 
tion may be made by either party to the taxing officer 
to tax and ascertain the amount thereof. 

Such application must be made by depositing in the Fonn of ap- 
office of the taxing officer a copy of the bill of costs, with P"<»*^<»** 
an indorsement thereon stating that—* 

"A copy of this bill of costs was on the day of 

served upon A. B., the agent for the appellant {or respon- 
dent, as the case niay be)y and we hereby request that an 
appointment may be made to tax the same. 

" Dated this day of — :— . 

" 0. D., Agent for the Appellant 

(or Respondent). 
** To E. F., 

^^ Taxing Officer of the Souse of Lords^ 
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Taxing fees. The party applying for such taxation must pay the fees 
in respect thereof as fixed by the resolution of the House 
(see Scale of Fees) ; and the taxing of&oer may, if he think 
fit, either add or deduct the whole or a part of such fees at 
the foot of his report. 

Either of the divisions of the High Court of Justice 
may send a requisition to the taxing officer of the House 
of Lords to tax the bill of costs where an appeal has been 
had and the cause has been remitted. The bills of costs 
60 referred by the divisions are usually exhibits in the 
division by which they are referred, in which case there is 
indorsed on the back of the original bill a requisition in 
the following words: — 

« The Master of the Rolls {or Chief Clerk, or Taxing 
Master of, as the case may be) requests the taxing officer of 
the House of Lords to tax the within bill of costs, and 
to report to him the amount at which he has allowed the 
same. "(Signed) A. B." 

Report of Taxing Officer.^ — The taxing officer having 
taxed the bill of costs will report the amount thereof to 
the Clerk of the Parliaments or Clerk Assistant. 

The Clerk of the Parliaments^ CertificateJ] — The Clerk of 
the Parliaments or Clerk Assistant may give a certificate 
of such costs, expressing the amount so reported to him by 
the taxing officer; and in his certificate regard is to be 
had to the sum of 200/., where that amount has been paid 
in to the accoimt of the Fee Fund of the House as directed 
by Standing Order No. 6 ; and the amount in money cer- 
tified by him in such certificate is to be the sum to be 
demanded and paid under the order of the House for the 
payment of costs. (Standing Order No. 10.) 

The 200/. to Application of the 200/. paid into the Fee Fund of the 

wJ^v^j^' jSi>w«f.] — ^In all cases where the appellant has paid in the 

ment of ooets, sum of 200/. to the account of the Fee Fund of the House, 

in compliance with Standing Order No. 4, and he is 

ordered by the House to pay the costs of the appeal to the 



Re^rt of 

taxing 

officer. 



Gertifioate of 
Clerk of the 
Parliaments. 
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respondent, the Clerk of the Parliaments or Clerk Assist- 
ant is to pay over to the respondent or his agent that sum, 
or so much thereof as will liquidate the amount reported 
to the Clerk of the Parliaments or Clerk Assistant by the 
taxing officer as being due from the appellant to the 
respondent in respect to the appeal. Where the amount 
reported by the taxing officer exceeds 200/., the Clerk of 
the Parliaments or Clerk Assistant is in his certificate to 
credit the appellant with the 200/. so paid over to the 
respondent. 

In the case of there being two or more respondents rateablyas 
entitled to their separate costs, this sum of 200/. is to be gpond^to?' 
divided between them rateably in proportion to the amount 
of costs reported by the taxing officer to be due to each 
respondent. 

Where, after satisfying the order of the House, any The balance, 
portion of ijaia sum of 200/. remains, such portion is to be 
paid back to the appellant or his agent, upon a proper 
receipt for it being given to the Clerk of the Parliaments 
or Clerk Assistant. 

In all cases where the appellant is not ordered to pay or whole to 
the costs of the appeal, the Clerk of the Parliaments or ap^S^t. 
Clerk Assistant, on receiving a proper receipt, is to pay 
back to him this simi of 200/. 

In the event of the appeal being dismissed for want of Notice of 
prosecution, the appellant is at liberty to serve a notice (Form a^jj*^ ^ 
23) of such dismissal upon the agent of the respondent, the 
service of such notice being verified if necessary by affi- 
davit ; and unless the respondent does, within four weeks 
from the date of such service if the House be then sitting, 
or not later than the third sitting day after the expiration 
of such four weeks, lodge with the taxing officer of the 
House a copy of his bill of costs, the Clerk of the Parlia- 
ments or Clerk Assistant is, upon receiving a proper re- 
ceipt, to repay to the appellant or his agent this simi of 
200/. 

In the event of the respondent lodging his bill of costs 
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within the time above mentioned, and of the sum de- 
manded being less than 200/., the taxing officer may tax 
such bill of costs, and the Clerk of the Parliaments or 
Clerk Assistant is to pay over to the respondent or his 
agent so mnch of this sum of 200/. as will liquidate the 
amount reported as being due from the appellant to the 
respondent in respect of the appeal, and is to pay back to 
the appellant the balance of such sum. 
Coorte below Under the old practice, neither the Court of Exchequer 
totax^oorts^ Chamber nor the Court in which the original judgment 
*^^®^o^»« 0* was given, had any power over the costs in the House of 
Lords after the cause was taken there, — ^the House of 
Lords alone having the control over such costs; and 
where a judgment of the Court of Exchequer Chamber 
was affirmed in the House of Lords, who ordered that the 
record should be remitted to the Court below, to the end 
that such proceeding should be had thereon as if no suck 
writ of error in Parliament had been brought, and no sum 
was awarded to the plaintiff for costs, the Court of 
Exchequer Chamber refused to refer it to the master to 
tax the plaintiff's costs in error in Parliament as well as 
in the Court of Exchequer Chamber, on the ground that 
they had no authority to tax the costs in Parliament. 
{Beak v. Thompson, 2 M. & S. 249) (a). 



Enforcing Payment of Costs. 

Babstituied The costs having been taxed, personal demand and 
"'^^* service of the certificate of costs must be made on the 

losing party, and in the event of his absenting himself, to 
avoid such service, petition must be made to the House to 
allow substituted service on his agent. {Carter v. Palmer^ 
8 aa. & Fin. 708.) 

(a) Where no coets are given in an appeal, and the costs in the cause 
have to be taxed in the Court below, the taxing master below will find it 
conyenient to submit thjD costs incnxred in the appeal to the taadng officer 
of the House of Lords. 
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The judgment of the House having been served person- Enforoement 
ally upon an appellant whose appeal has been dismissed ®'*^®?*y'. 
with costs, and the amount of the costs so awarded against 
him having been demanded from him by some duly 
authorized person, should he refuse or neglect to pay them, 
the respondent is entitled, on giving two clear days' notice 
to him, to present a petition to the House, praying that 
the recognizance may be ordered to be estreated into the 
Exchequer (Callaghan v. Callaghan^ 8 Cla. & Fin. 709), 
and that the necessary proceedings may be taken to recover 
the amount of the bond. If a substitute have entered into 
the recognizance on behalf of the appellant, it will not be 
ordered to be estreated till it first be shown that the 
appellant has refused or neglected to pay the costs. 

Mr. Macqueen says: ^' The estreat of the recognizance is 
prepared and certified upon oath by the Clerk of the 
Parliaments in pursuance of the order of the House (see 
3 & 4 Will. 4, c. 99, ss. 23, 32) ; and the same being de* 
livered in at the Office of the Queen's Eemembrancer in 
the Exchequer, is filed as of record, and thenceforth 
becomes the foundation of prerogative process issuing for 
the full penal sum in the recognizance; the payment of 
which, being thus enforced as a Crown debt, is placed at 
the disposal of the Lords of the Treasury, to whom the 
respondent must apply by petition, praying that he may 
be allowed his costs. The result of this circuitous pro- 
ceeding is, that after the claims of all parties are fully 
satisfied, the Lords of the Treasury grant warrant if there 
is any to be paid back to the recognizor." (Macq. Fract. 
271.) 

. The House has exercised the power to attach the person for Attachment 
contempt in neglecting to pay the costs of an appeal awarded J^^°of ^^24. 
against him by the House ; but it had no power to touch 
his property. The last case in which the House exercised 
this power of attadmient for contempt for non-payment of 
costs was that of Joicett v. Bentlet/y in 1861. It is a ques- 
tion whether this power of attachment has not been put an 
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end to by the act abolishing imprisonment for debt. In 
one case {Squire v. Dotcellj cited Maoq. Fract. 146) a wealthy 
but obstinate litigant preferred to remain in the costody 
of the Black Bod for four years rather than purge himself 
of his contempt by paying the costs which the House 
had awarded against him in an appeal which he had 
unsuccessfully prosecuted, and eventually his recognizance 
had to be estreated into the Court of Exchequer, which 
has power, in such a case, to touch the property as well 
as the person of the party. Mr. Macqueen in a note 
(Macq. Pract. 147) cites several cases (a) in which the 
House has required the appellant to enter into recogni- 
zances with sureties, but they are all of old date and 
would not be acted upon at the present day, at all events 
in ordinary cases. 

In the case of Arthur Heavens Smith, who as an un- 
successful appellant had been ordered by the House to 
pay the costs of an appeal, his recognizances having been 
estreated in consequence of his non-payment of costs, he 
was committed to Gloucester Gaol, where he remained for 
four months. On an application being made to the 
Exchequer Division, it was alleged on his behalf that as 
the estreating of his recognizances made him a Crown 
debtor, he was imable to avail himself of the bankruptcy 
laws, and so obtain his discharge from custody. It was 
ultimately arranged that on the prisoner giving a pro- 
missory note for the amount of the recognizances and the 
residue of the taxed costs, he should be liberated. 

The non-payment of the costs of an appeal, dismissed 
for want of prosecution, does not necessarily involve the 
rejection of a fresh appeal in the same cause. (See Cofn^ 
petency.) 



(a) Tonttallr. Oxenbridpe, Lds. Jour., 6th March, 1693; St. John y. Sen^ 
nett, ibid. 2nd January, 1704; Farthings. White, ibid, 29th April, 1716, 
J>awton y. Trott, ibid. 29th January, 1727. 
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APPELLATE JURISDICTION ACT. 
39 & 40 Vict. o. 59. 

An Act /or amending the Law in respect of the Appellate Juris- 
diction of the House of Lords; and for other purposes, 

[11th August, 1876.] 
Be it enacted by tlie Queen's most Excellent Majesty, by and - 
with the advice and consent of the Lords Spiritual and Tem- 
poral, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 

Preliminary. 

1. This Act may be cited for all purposes as " The Appellate Short title. 
Jurisdiction Act, 1876.'' 

2. This Act shall, except where it is otherwise expressly Commence- 
provided, come into operation on the first day of November nioat of Act, 
one thousand eight hundred and seventy-six, which day is 
hereinafter referred to as the commencement of this Act. 

Appeal. 

3. Subject as in this Act mentioned an appeal shall lie to Oases in 




(a) It is not impiobable that some difficulty may arise in divorce causes 
with regard to this part of the section. By the 3rd section of the 
Matrimonial Causes Act, 1868 (31 & 32 Yict. o. 77), it is enacted that 
either "party dissatisfied with the final decision of the Court on any peti- 
tion for dissolution or nullity of marriage may, within one calendar 
month after the pronouncing thereof, appeal therefrom to the House of 
Lords ; and on the hearing of any such appeal the House maj either 
dismiss the appeal or reverse the decree, or remit the case to be dealt 
with in all respects as the House of Lords shall direct. This section has 
not been expressly repealed. It was, however, repealed by implication, 
as being inconsistent with the 20th section of the Judicature Act, 1873, 
abolishing the appellate jurisdiction of the House of Lords in all cases. 
On the repeal of the latter section, by the 24th section of the Appellate 
Jurisdiction Act, 1876, the appellate jurisdiction of the House of Lords 
was restored; and by implication, if no longer inconsistent with the 
ol^er portions of the Judicature Act, 1873, the 3rd section of the Matri- 
monial Causes Act, 1868, was revived. It is nossible, therefore, that it 
may be held that an appeal lies directly from tne Divorce Division of the 
High Court of Justice to the House of Lords. Another very different 
view of the question may, however, be based ui)on the following gp^ounds : — 
By the 16th section of the Judicature Act, 1873, constituting the High 
Court of Justice, there is transferred to that Court all the jurisdiction of 
the Court for Divorce and Matrimonial Causes, which, together with the 
Probate and Admiralty Courts, was formed into a distinct division of the 
High Court of Justice under the name of '*The Probate, Divorce and 
Admiralty Division.* ' By the same act, oonstitutinfi^ the Court of Appeal 
(sect. 4), an appeal is given from all divisions of the Hirh Coiirt of 
Justice— including, therof ore, the' Probate, Divorce and Admiralty Di- 
vision — to that Court (sect. 19). By section 3, § 1 of the Appellate 
Jurisdiction Act, an appeal lies from ^* any order or judgment of the 
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Court of Appeal to the House of Lordi. It is possible, therefore, that 
it may be hdd that an appeal from the diyoroe branch of the Probate, 
Divorce and Admiralty Division of the High Court of Jnstioe, lies first 
to the Court of Appeal and thence to the House of Lords. In support 
of the latter view, whic^ is stren^^ened bj the fact that the Appellate 
Jurisdiction Act gives a right of appeal from the Court of Appeal alone, 
it may be pointed out that in passing the Judicature Act of 1873 it was 
the clear intention of the Legislature that to all intents and purposes the 
appellate jurisdiction of the House of Lords should cease to exist,' and 
that thenceforth no appeal should lie from the Divorce Division to the 
House of Lords. Whether they intended that there should be no appeal 
whatever from the Divorce Division is an open question ; but the more 
probable view would appear to be that by giving an appeal from all 
the divisions of the High Court at Justice to the Court of Appeal 
they intended to give an appeal from the Divorce Division to that Court. 
In the latter case, nothing is contained in any subsequent statute to take 
away such right of app^. In the event of it being held either that 
there is a double right of appeal both to the House of Lords, under the 
3rd section of tiie Matrimonial Causes Act, 1868, and to the Court of 
Appeal, under tiie 19th section of the Judicature Act, 1873, or that, under 
the latter section, there is a right of appeal exclusively to the latter Court, 
points of considerable difficult m&j anse. Thus, on the first hypothesis, 
it might be that, on an appesd being brought durectly to the House of 
Lords from a decision of the Divorce Division declaring a marriage void, 
their lordships being equally divided in opinion, the rule semper pra- 
Bumitur pro negante would prevail, and the decision annulling the mar- 
riage would stand affirmed, while, on the subsequent appeal to the Court 
of Appeal, that decision mifipht be reversed and the marriage declared to 
be valid, and, on appeal to the House of Lords, their lordships being again 
equally divided in opinion, the same rule would apply, and the decision of 
the Court of Appeal declaring the marriage valid would be affirmed. Thus 
not only would the fundamental doctrine that the House cannot review its 
own decision in the same case be set aside, but their lordships might decide 
the same question in opposite ways, and the absurd result might follow, that 
a man, having legally contracted a fre^ marriage after the first judgment 
of the House declaring his previous one void had been pronounced, might 
find such previous marriage held valid by the second judgment. On the 
latter hypothesis, also, questions of grave difficulty might arise. Thus, by 
the 57th section of the 20 & 21 Vict. c. 86, it is enacted, uiat ' ' when the time 
hereby limited (one calendar month, 31 & 32 Vict. c. 79, s. 3) for appeal- 
ing against any decree dissolving a marriage shall have expired, and no 
appeal shall have been presented against any sudi decree, or where any 
such appeal shall have been dismissed, or where in the result of any appeal 
any marriage shall be declared to be dissolved, but not sooner, it shall be 
lawful for the respective parties thereto to marry again as if the prior 
marriage had been dissolved by death." But if an appeal lies from the 
Divorce Division to the Court of Appeal, under the 3rd section of the 
Appellate Jurisdiction Act, 1876, an appe^ will also lie thence to the 
House of Lords, and the period within which such an appeal may be 
brought is fixed by Standing Order, No. 1, at one year. Thus the period 
during which the disability to marry agfain continues would be extended 
from one month to one year, plus the time allowed for appealing from the 
Divorce Division to the Court of Appeal, which is not nxed by any rules 
applicable to divorce causes. In these circumstances, it may be doubtful 
whether a fresh marriage contracted by a divorced person within the time 
now allowed for appealmg is valid, and consequently whether the issue of 
such marriage are legitimate, ^ee the cases of Sottomayor, otherwise 
J)e Barroa v. De Barros, L. R., 3 P. D. 1 ; and Niboyet v. ITtboyet, C. A., 
Nov. 18th, 1878.) 
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• (2.) Of any court in Scotland from which error or an appeal 
at or immediately before the commencement of this 
Act lay to the House of Lords by common law or by 
statute; and 
(3.) Of any court in Ireland from which error or an appeal 
at or immediately before the commencement of this 
Act lay to the House of Lords by common law or by 
statute. 
4. Every appeal shall be brought by way of petition to the Form of ap- 
House of Loras, praying that the matter of the order or judg- V^ to House 
ment appealed against may be reviewed before her Majesty ^* Lorda- 
the Queen in her Court of Parliament, in order that the said 
court may determine what of right, and according to the law 
and custom of this realm, ought to be done in the subject- 
matter of such appeal. 

6. An appeal shall not be heard and determined by the Attendance of 
House of Ix)rds tmless there are present at such hearing and ?®[!*li?T^^" 
determination not less than three of the following persons, in ^f^^peai re- 
this Act designated Lords of Appeal ; that is to say, ^ qnir^ at 

(1.) The Lord Chancellor oi Qreat Britain for the time hearing and 

being; and detennmation 

(2.) The Lords of Appeal in Ordinary to be appointed as in ^ appeals. 

this Act mentioned ; and 
(3.) Such peers of Parliament as are for the time being 
holding or have held any of the offices in this A(^ 
described as high judicial offices. 
6. For the purpose oi aiding the House of Lords in the Appointment 
hearing and determination of appeals, her Majesty may, at rfLords of 
any time after the passing of this Act, by letters patent oSE^r^bv 
appoint two qualified persons to be Lords of Appeal in Ordi- h«p Majesty, 
naiy, but such appointment shaU not take enect until the 
commencement of this Act. 

A person shaU not be qualified to be appointed by her 
Majesty a Lord of Appeal in Ordinary unless he has been at 
or before the time of his appointment the holder for a period 
of not less than two years of some one or more of the offices 
in this Act described as high judicial offices, or has been at or 
before such time as aforesaid, for not less than fifteen years, 
a practising barrister in England or Lreland, or a practising 
advocate in Scotland. 

Every Lord of Appeal in Ordinary shall hold his office 
during good' behaviour, and shaU continue to hold the same 
notwithstanding the demise of the Crown, but he may be 
removed from such office on the address of both Houses of 
Parliament. 

There shall be paid to every Lord of Appeal in Ordinary a 
salary of six thousand pounds a year. 
Every Lord of Appeal in Or£nary, unless he is otherwise 
D.s. N 
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entitled to sit as a member of the House of Lords, shall by 
virtue and according to the date of his appointment be entitled 
during his life to rank asa baron bjsuon style as her Majesty 
may be pleased to appoint, and shedl during the time that he 
continues in his office as a Lord of Appeal in Ordinary^ and 
no longer, be entitled to a writ of summons to attend, and to 
sit ana Yote in the House of Lords ; his dignity as a Lord of 
Parliament shall not descend to his heirs. 

On any Lord of Appeal in Ordinary vacating his office, by 
death, resignation, or otherwise, her Majesty may fill up the 
vacancy by the appointment of another qualified person. 

A Lord of Appeal in Ordinary shall, if a Privy Councillor^ 
be a member of tne Judicial Committee of the Privy Council, 
and, subject to the due performance by a Lord of Appeal in 
Ordinary of his duties as to the hearing and determining of 
appeals in the House of Lords, it shall be his duty, being a 
I^vy Councillor, to sit and act as a member of the Judicial 
Committee of the Privy Council. 

Supplemental Provisions, 
PeoBion of 7. Her Majesty may by letters patent grant to any Lord of 

I^^.of^J; Appeal in Ordinary, who has served for fifteen years, or is 
peal in Ordi- disabled by permanent infirmity from the performance of the 
^' duties of his office, a pension by way of annuity to be con- 

tinued during his life equal in amount to the pension which 
might imder similar circumstances be granted to the Master 
of the Bolls, in pursuance of the Supreme Court of Judicature 
Act, 1873. 

Previous service in any office described in this Act as a 
high judicial office shall for the purposes of pension be 
deemed equivalent to service in the office of a Lord of Appeal 
in Ordinary under this Act. 

The salary and pension payable to a Lord of Appeal in 

Ordinaiy shall be charged on and paid out of the Consolidated 

Fund of the United Kingdom, and shall accrue due from day 

to day, and shall be payable to the person entitled thereto, 

or to his executors and administrators, at such intervals in 

every year, not being longer than three months, as theTreasuxy 

m^ from time to time determine. 

Hearingrand o. For preventing delay in the administration of justice, 

determinatioii the House of Lords may sit and act for the purpose of hear- 

d^^^^ro. ""^ ^^ determining appeals, and also for the purpose of 

gatdon o?'^'*'" Lords of Appeal in Ordinary taking their seats and the oaths, 

FarUament. during any prorogation of Parliament, at such time and in 

such manner as may be appointed by order of the House of 

Lords made during the preceding session of Parliament ; and 

all orders and proceedings of the said House in relation to 

appeals and matters connected therewith during such proro^ 

gation, shall be as valid as if Parliament had been then 

sitting, but no business other than the hearing and determi- 
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nation of appeals and i&e matters connected therewith, and 
Lords of Appeal in Ordinary taking their seats and the oaths 
as aforesaid, shall be transacted by sucJi House diiring such 
prorogation. 

Any order of the House of Lords may for the purposes of 
this Act be made at any time after the passingof this Act. 

9. If on the occasion of a dissolution of J?arliament her Heazingaad 
Majesty is graciously pleased to think that it would be ex- determinatioii 
pedient, witn a view to prevent delay in ihe administration ^ »ppe^ 

of justice, to provide for the hearing and determination of ^^^<rfpl^. 

appeals during such dissolution, it shall be lawful for her liament. 

Majesty, by writing imder her sign manual, to authorize the 

Lords of Appeal in the name of me House of Lords to hear 

and determine appeals during the dissolution of Parliament, 

and for that purpose to sit in the House of Lords at such 

times as may be tnought expedient ; and upon such autiiority 

as aforesaid being given by ner Majesty, the Lords of Appeal 

may, during such dissolution, hear and determine appeals and 

act in all matters in relation thereto in the same manner in 

all respects as if their sittings were a continuation of the 

sittings of the House of Lor£, and may in the name of the 

House of Lords exercise the jurisdiction of the House of 

Lords accordingly. 

10. An appeal shall not be entertained by the House of SaTin^asto 
Lords without the consent of the Attorney-General or other flat^ 
law officer of the Crown in any case where proceedings in q^^^' 
error or on appeal could not hi&erto have been had in the 

House of Loras without the fiat or consent of such officer. 

11. After the commencement of this Act error shall not lie Prooedtire 
to the House of Lords, and an appeal shall not lie from any ^^^L^^^ 
of the courts from which an appeal to the House of Lords is JiUSKMa^jeT 
given by this Act, except in manner provided by this Act, and dure, 
subject to such conditions as to the value of the subject- 
matter in dispute, and as to giving security for costs, and as 

to the time witbin which the appeal shall be brought, and 
generally as to aU matters of practice and procedure, or other* 
wise, as may be imposed by orders of the House of Lords. 

12. Except in so far as may be authorized by orders of the Certain oasea 
House of Lords an appeal shall not lie to the House of Lords ®^^|^®^*"'™ 
from any court in Scofland or Ireland in any case, which ao- *PP^*^ 
cording to the law or practice hitherto in use, could not have 

been reviewed by that House, either in error or on appeal. 

13. Nothing in this Act contained shall affect the jurisdic- Pwndflion as 
tion of the House of Lords in respect of any error or appeal ^ P^^dmg 
pending therein at the time of the commencement of this Act, 

and any such error or appeal may be heard and determined, 
and aU proceedings in relation thereto may be conducted, in 
the same manner in all respects as if this Act had not passed* 

n2 
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Amendment of Acta, 

Amendment 14. Whereas by the Act of the sessioii of the thirty-fourth 

W &^36^Vi^ and thirty-fifth years of the reign of her present Majesty, 

c. 91 relating c^pt^r ninety-one, intituled "An Act to make further pro- 

to the oon- vision for the despatch of business by the Judicial Committee 

flotation of of the Privy Council," her Majesty was empowered to appoint 

tiie Privy and did appoint four persons qualified as in that Act men- 

Conncil. tioned to act as members of ^q Judicial Committee of the 

Privy Council at such salaries as are in the said Act mentioned, 

in this Act referred to as paid judges of the Judicial Committee 

of the Privy Council : 

And whereas the power given by the said Act of filling any 
vacancies occasioned by death, or otherwise, in the offices of 
the persons so appointed, has lapsed bv efflux of time, and 
her Majesty has no power to fiU any such vacancies: 

Be it enacted, that whenever any two of the paid judges of 
the Judicial Committee of the Privy Coundl have died or 
resigned, her Majesty may appoint a third Lord of Appeal in 
Ordmary in addition to the Lords of Appeal in Ordinary 
hereinbefore authorized to be appointed, and on the death or 
resignation of the remaining two paid judges of the Judicial 
Committee of the Privy Council her Majesty may appoint a 
fourth Lord of Appeal in Ordinary in addition to &e Lords of 
Appeal in Ordinary aforesaid ; and may from time to time fill 
up any vacancies occurring in the offices of such third and 
fourth Lord of Appeal in Ordinary. 

Any Lord of Appeal in Ordinary appointed in pursuance of 
this section shall oe appointed in the same manner, hold his 
office by the same tenure, be entitled to the same salary and 
pension, and in all respects be in the same position as if he 
were a Lord of Appeal in Ordinary appointed in pursuance of 
thepower in this Act before given to ner Majesty. 

Her Majesty may by Order in Coimcil, with the advice of 
the Judicial Committee of her Majesty's Privy Council or any 
five of them, of whom the Lord Chancellor shall be one, and of 
the archbishops and bishops being members of her Majesty's 
Privy Coimcil, or any two of them, make rules for the attend- 
ance, on the hearing of ecclesiastical cajses, as assessors of the 
said Committee of such number of the archbishops and bishops 
of the Church of England as may be determined by such rules. 
The rules may provide for the assessors being appointed for 
one or more year or years, or by rotation or otherwise, and 
for filling up any temporary or other vacancies in the office of 
assessor. 

Any rule made in pursuance of this section shall be laid 
before each House of Parliament within forty days after it is 
made if Parliament be then sitting, or, if not tiien sitting, 
within forty days after the commencement of the then next 
session of Parliament. 
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If either House of Parliament present an address to her 
Majesty within fourteen days after any such rule has been 
laia before such House, praying that any such rule may be 
annulled, her Majesty may thereupon by Order in Coimcil 
annul the same, and the ride so annulled shall thenceforth 
become void, but without prejudice nevertheless to the making 
of any other rule in its place, or to the validity of anything 
which may in the meantmie have been done imder any such 
rule. 

15. Whereas it is expedient to amend the constitution of Amendment 
her Majesty's Court of Appeal in manner hereinafter men- of the 
tioned : Be it enacted, that there shall be repealed so much of S^^!?^? 
the fourth section of **The Supreme Court of Judicature Act, judicature 
1875," as provides that the ordinary judges of her Majesty's Acta in 
Court of Appeal (in this Act referred to as "the Court of relation to 
Appeal ") shfidl not exceed three at any one time. ^^ Majesty's 

In addition to the number of ordinary judges of the Court ^^j 
of Appeal authorized to be appointed by **The Supreme Court P*^* 
of Judicature Act, 1875," her Majesty may appoint three 
additional ordinary judges of that court. 

The first three appointments of additional judges under 
this Act shaU be made by such transfer to the Court of 
Appeal as is in this section mentioned of three judges of the 
High Court of Justice, and the vacancies so created in the 
High Court of Justice shall not be fiUed up, except in the 
event and to the extent hereinafter mentioned. 

Her Majesty may by writing, under her sign manual, either 
before or after the commencement of this Act, but so as not 
to take effect until the commencement thereof, transfer to the 
Court of Appeal from the following Divisions of the High 
Court of Justice, that is to say, the Queen's Bench Division, 
the Conamon Pleas Division, and the Exchequer Division, such 
of the judges of the said Divisions, not exceeding three in 
number, as to her Majesty may seem meet, each of whom shall 
have been a judge of any one or more of such Divisions for 
not less than two years previously to his appointment, and 
shaU not be an ex-officio judge of the Court of Appeal, and 
every judge so transferred imall be deemed an additional 
ordinary judge of the Court of Appeal in the same manner as 
if he haa been appointed such ludge by letters patent. No 
judge shall be so transferred without his own consent. 

Every additional ordinary judge of the said Court of Appeal 
appointed in pursuance of this Act shall be subject to the 
provisions of sections twenty-nine and thirty-seven of " The 
Supreme Court of Judicature Act, 1873," and shall be under 
an obligation to go circuits and to act as Commissioner under 
commissions of assize or other commissions authorized to be 
issued in pursuance of the said Act, in the same manner in all 
respects as if he were a judge of the High Coiirt of Justice. 
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There shall be paid to eyexy additional ordinary judge 
appointed in pursuance of this Act, in addition to the salary 
"vnuch he would otiierwise receive as an ordinary judge of the 
Court of Appeal, such sum on account of his expenses on cir- 
cuit or under sudi oonunission as aforesaid as may be approved 
by the Treasury upon the recommendation of the Lora Chan- 
cellor. 

Each of the judges of the High Court of Justice who is in 
pursuance of this Act transferred to the Court of Appeal, by 
writing under the sign manual of her Majesty, shall retain 
such officers as are attached to his person as such jud^, and 
are appointed and removeable by him at his pleasure, in pur- 
suance of ^* The Supreme Court of Judicature Act, 1873," and 
the officers so attached shaU have the same rank, and hold 
their offices by the same tenure, and upon the same terms and 
conditions, and receive the same salaries, and if entitled to 
pensions be entitled to the same pensions, and shall, as nearly as 
may be, perform the same duties as if the judges to whom they 
are attadked had not been transferred to the Court of AppeaL 
Subject as aforesaid, Hie provisionB of the Supreme Court 
of Judicature Acts, 1873 and 1875, for the time being in force 
in relation to the appointment of ordinary judges of her 
Majesty's Court of Appeal, and to their tenure of office, and 
to their precedence, and to their salaries and pensions, and to 
the officers to be attached to such judg^, and aU other pro- 
visions relating to such ordinary judges, shall apply to the 
additional ordinary judges appointed in pursuance of this 
section in the same manner as they apply to the other ordinary 
judges of the said court. 

For the purpose of a transfer to the Court of Appeal under 

this section, service as a judge in a court whose jurisdiction 

is transferred to the High Court shall be deemed to have been 

service as a judge in any one or more of such divisions of the 

Hi^h Court as are in this section in that behalf mentioned; 

ana for the purpose of the pension of any person appointed 

under this Act an additional ordinary judge of appeal, service 

in the High Court of Justice, or in any court whose jurisdiction 

is transferred to the High Court of Justice or to the Court of 

Appeal, shall be deemed to have been service in the Court of 

Appeal. 

Olden in re- 16. Orders for constituting and holding divisional courts of 

j^^io'J*^?- the Court of Appeal, and for reg^ating the sittings of the 

neM ^hOT^' Court of Apneal, and of the divisional courts of appeal, may 

Majesty's ^^ made, and when made, in like manner rescinded or altered, 

Court of Ap- by the president of the Court of Appeal, with the concurrence 

peal. of the ordinary judges of the Court of Appeal, or any three 

of them; and so mxxSk of section seventeen of ''The Supreme 

Court of Judicature Act, 1875,'' as relates to the rec^ulation 

of any matters subject to be regulated by orders under thia 
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aection, and bo much of any rules of court as may be ineon- 
sistent with any order made under this section, shall be 
repealed, without prejudice nevertheless to any rules of court 
made in pursuance of the section so repealed, so long as such 
rules of court remain unaffected by orders made in pursuance 
of this section. 

17. On and after the first day of December one thousand Hegnlations 
eight hundred and seventy-six, every action and proceeding "J to buaneas 
in the High Court of Justice,'and aU business arising out of oJ,^^^ j^. 
the same, except as is hereinafter provided, shall, so far as tioe and diYi' 
is practicable and convenient, be heard, determined, and dis- monal oomts 
posed of before a single judge, and aU proceedings in an o^ High 
action subsequent to the hearing or trial, and down to and ^^"*- 
including the final judgment or order, except as aforesaid, 
and always excepting any proceedings on appeal in the Court 
of Appeed, shaU, so far as is practicable and convenient, be 
had and taken before the judge before whom the trial or 
hearing of the cause tookplace : Provided nevertheless, that 
divisional courts of the High Court of Justice may be held 
for the transaction of any business which may for the time 
being be ordered by rules of court to be heard by a divisional 
court ; and any such divisional court when held shall be con* 
stituted of two judges of the court and no more, unless the 
president of the mvision to which such divisional court 
belongs, with the concurrence of the other judges of such 
division, or a majority thereof, is of opinion that such divi- 
sional court should be constituted of a greater number of 
judges than two, in which case such court may be constituted 
of such number of judges as the president, with such concur- 
rence as aforesaid, may think expedient; nevertheless the 
decisions of a divisional court shEul not be invalidated by 
reason of such court being constituted of a greater number 
than two judges ; and 

Hules of court for carrying into efPect the enactments con- 
tained in this section shall be made on or before the first day 
of December one thousand eight hundred and seveniy-six, 
and may be afterwards altered, and aU rides of court to be 
made after the passing of this Act, whether made under 
'*The Supreme Court of Judicature Act, 1876," or this Act, 
shaU be made by any three or more of the following persons, 
of whom the Lord Chancellor shall be one, namely, the Lord 
Chancellor, the Lord Chief Justice of England, the Master of 
the Eolls, the Lord Chief Justice of the Common Pleas, the 
Lord Chief Baron of tiie Exchequer, and four other judges 
of the Supreme Court of Judicature, to be from time to time 
appointed for the purpose by the Lord Chancellor in writing 
under his hand, such appointment to continue for such time 
as i^all be specified therein, and all such rules of court shall 
be laid before eadi House of Parliament within such time 
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and subject to be annulled in such manner as is provided 
by " The Supreme Court of Judicature Act, 1875." 

There shall be repealed on and after the first day of 
December one thousand eight hundred and seyeniy-siz so 
much of sections forty, forty-one, forty-two, forty-three, forty- 
four, and forty-six of '' The Supreme Court of Judicature Act, 
1873," as is inconsistent with tne proyisions of this section. 
Power in cer- 18. Whenever any two of the said paid judges of* the 
tain erentfl to Judicial Committee of the Privy Council have died or resigned, 
fillyacancieB j^^r Majesty may, upon an address from both Houses of 
Hi^ Com?^ Parliament, representing that the state of business in the 
of Justioe by High Court of Justice is such as to require the appointment 
removal of of an additional judge, fill up one of the vacancies created by 
judges to the transfer hereinbefore authorized, by appointing one new 
C^rt of Ap- judge of the said High Court in any division thereof ; and on 
^*^*^* the death or retirement of the remaining two paid judges of 

the said Judicial Committee, her Majesfy may, upon the like 
address, fill up in like manner another of the said vacancies, 
and from time to time fiU up any vacancies occurring in the 
offices of judges so appointed. 
Attendance 19. Where a judge of the High Court of Justice has been 

of judges of requested to attend as an additional judge at the sittings of 
S^fSsti^ *^® ^^^ ^^ Appeal under section four of *' The Supreme 
Court ofAp^ Court of Judicature Act, 1873," such judge shall, although 
peal. the period has expired during which his attendance was 

requested, attend the sittings of the Court of Appeal for the 
purpose of giving judgment or otherwise in relation to any 
case which may have been heard by the Court of Appeal 
during his attendance -on the Court of Appeal. 
Amendment 20. Where by Act of Parliament it is provided that the 
of Judicature decision of any court or judge the jurisdiction of which court 
p^ fo^*^" ^^ 3^^^® ^® transferred to the High Court of Justice is to be 
]^^ Court ^ol, an appeal shall not lie in any such case from the decision 
of Justice in of the High Court of Justice, or of any judge thereof, to her 
certain cases. Majesty's Court of Appeal. 

Continuation 21. Whereas by section thirtj'-four of " The Supreme Court 
until 1st Jan. of Judicature Act, 1876," it is enacted that upon the occurrence 
of 38 & 39^* of any vacancy in an office coming within the provisions of 
Vict. c. 77, as section seventy-seven of ** The Supreme Court of Judicature 
to vaoanciee Act, 1873,'' the Lord High Chancellor of Gbeat Britain may, 
in legal with the concurrence of the Treasury, suspend the m^ViTig any 

otAoee, appointment to such office for any period not later thim the 

first day of January one thousand eight hundred and seventy- 
seven, and may, ii it be necessary, make provision in such 
manner as he thinks fit for the temporaiy discharge in the 
meantime of the duties of such office, and it is expedient to 
extend the said period as hereinafter mentioned: Be it 
therefore enacted as follows : 
The said section shaU be construed as if the first day of 
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January one thousand eight hundred and seventy-eight were 
therein inserted in lieu of the first day of January one 
thousand eight hundred and seyenty-seven. 

22. A district registrar of the Supreme Court of Judicature Appointment 
may from time to time, but in each case with the approval of ofdeputy hj 
the Lord ChanceUor and subject to such regulations as the ^^ "fi^" 
Lord Chancellor may from time to time make, appoint a 

deputy, and aU acts authorized or required to be done by, to, 
or before a district registrar may be done by, to, or before 
any deputy so appointed: Provided always, ih&i in no case 
such appointment shall be made for a period exceeding three 
months. This section shall come into force at the time of the 
passing of this Act. 

23. Whereas by "The Vice-Admiraliy Courts Act, 1863," Appointment 
it is enacted, that, "nothing in this Act contained shall be ^^^", 

" taken to affect the power of the Admiralty to appoint any f^^lj^d 
" yice-admiral, or any judge, registrar, marshal, or other ofao^ of 
" officer of any Vice- Admiralty Court, as heretofore, by war- Vioe-Admi- 
" rant from the Admiralty, and by letters patent issued under ralty Conrt. 
" the seal of the High Court of Admiralty of England :" 

And whereas since the commencement of me Supreme 
Court of Judicature Acts, 1873 and 1875^ doubts have arisen 
with respect to the exercise of the said power of the Admi- 
ralty, and it is expedient to- remove such doubts : Be it there- 
fore enacted as follows : 

Any power of the Admiralty to appoint or cancel the 
appointment of a vice-admirpl, or a judge, registrar, marshal, 
or other officer of a Vice- Admiralty Court, may, after the pass- 
ing of this Act, be exercised by some writing under the hands * 
of the Admiralty, and the seal of the office of Admiralty, and 
in such form as the Admiralty from time to time direct. 

Every appointment so made shall have the same effect, and 
every vice-admiral, judge, registrar, marshal, and other 
officer so appointed shall have the same jurisdiction, power, 
and authonfy, and be subject to the same obligation, as if he 
had been appointed before the commencement of the Supreme 
Court of Judicature Acts, 1873 and 1875, under the seal of 
the High Court of Admiralty of England. 

** Admiralty " in this section means the Lord High Admiral, 
or the commissioners for executing his office, or any two of 
such commissioners. 

Repeal and Definitions. 

24* Section sixteen of the Act for better enforcing church Bepeal of 
discipline, passed in the session of the third and fourth years certain sec- 
of the reign of her present Majesty, chapter eighty-six, and Jj^ns ^^« 
sections twenty, twenty-one, and fifty-five of the Supreme ^^^^^t " 
Court of Judicature Act, 1873, and section two of the Supreme ^^^ of the 
Court of Judicature Act, 1875, shall be repealed (with the Supremo 
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* error." 



exception of so much of section two as declares the day on 
whi(ui that Act is to commence). 

25« In this Act, if not inconsistent with the context, the 
following expressions hare the meaning hereinafter reepec- 
tiyelv assi^ed to them ; that is to say, 

** High judicial office " means any of the following offices ; 
that is to say, 
The office of Lord Chancellor of Great Britain or Ireland, 
or of paid judge of the Judicial Committee of the Priyy 
Council, or of judge of one of her Majesty's superior 
courts of Great Britain and Ireland : 
" Superior courts of Gbreat Britain and Ireland" means and 
includes, — 
As to England, her Majesty's High Court of Justice and 
her Majesty's Court of Appeal, and the superior courts 
of law and equity in England as they existed before the 
constitution of her Majesty's High Court of Justice : and 
As to Ireland, the superior courts of law and equity at 

Dublin; and 
As to Scotland, the Court of Session : 
" Error " includes a writ of error or any proceedings in or 
by way of error. 
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SUPREME COURT OP JUDICATURE (IRELAND) 

ACT. 

40 & 41 Vict. o. 57. 

23. — (4.) Jurisdiction on writs of error in criminal cases on 
appeal from the Queen's Bench Division of the 
High Court of Justice. 

65. Subject to any rules of court to be made under and by 
virtue of this Act, the practice and procedure in all criminal 
causes and matters whatsoever in the High Court of Justice, 
including the practice and procedure with respect to Crown 
cases reserved, shall be the same as the practice and procedure 
in similar causes and matters before the passing of this Act. 

In cases on the Crown side of the Queen's Bench Division 
a writ of error to the House of Lords may issue in like 
manner, and subject to like conditions and permission, and in 
respect of like proceedings, as such writ would have issued 
from the Court of Queen's Bench if this Act had not been 
passed (a). 

(a) This paragraph, at first sight, appears intended to repeal the 
11th section of the Appellate Jurisdiction Act, 1876, prohibiting writs of 
error in all criminal causes being brought to the House of Lords. (See 
observations relating to writs of error in English criminal causes in p. 5 
of the text.) The authors, however, venture to suggest that if such were 
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86. All decisions, judgments, decrees, or orders of the Final appeal 
Court of Appeal sludl be subject to appeal to the House of to the Houne 
Lords in the cases and under the conditions in and under <rf Lords, 
which the like decisions, decrees. Judgments or orders of the 
Court of Appeal in Chancery in Ireluid, or of the Court of 
Exchequer Chamber in L*eland, would have been subject to 
appeal to the House of Lords or to the Queen in Council if 
this Act had not been passed, or as may be directed by any 
Act of Parliament affecting the appellate jurisdiction of the 
House of Lords, or any powers therein contained. 

Except as hereinbefore provided with respect to error in 
certain cases on the crown side of the Queen's Bench Division, 
error or appeal from any judgment, decree, or order, subse- 
quent to the commencement of this Act, of the High Court of 
Justice, or any division or judge thereof, or of the Courts of 
Admiralty or Bankruptcy, or any judge of the same respec- 
tively, may be brought only to the Court of Appeal constituted 
by this Act, and not directly to the House of liords or Queen 
in Council, any previous law or usage to the contrary notwith- 
standing^. 

Nothmg in this Act shall prejudice any right existing at 
the commencement of this Act to prosecute any pending writ 
of error or appeal, or to bring error or appeal to the House of 
Lords, or to the Queen in Council, from any prior judgment 
or order of any court whose jurisdiction is hereby transferred 
to the High Court of Justice or to the Court of Appeal. 
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48 Geo. 3, c. 151. 

15. And be it enacted, that hereafter no appeal to the Appeals to 
House of Lord3 shall be allowed from interlocutory judg- the House of 
ments, but such appeals shall be allowed only from judgments ^^*''^* 
or decrees on the whole merits of the cause, except with the 
leave of the division of the judges pronouncing such inter- 
locutory judgments, or except in cases where there is a 
difference of opinion among the judges of the said division ; 
nor shall any appeal to the House of Lords be allowed from 
any interlocutors or decrees of the Lords Ordinary, which 
have not been reviewed by the judges sitting in the division 
to which such Lords Ordinary belong : Provided, that when 

the intentioxi of the framen of the statute, it haa not been carried into 
effect, inasmuch as the concluding words of the paragraph, '*in like 
manner, ... as such writ would have issued, ... if uiis act had not 
been passed," render the first part of it nugatory, because, if the act had 
not been passed, no writ of error would hare lain from the Irish Court of 
Queen's Sench to the House of Lords. (3ee obsenrations relating to 
writs of error in English criminal causes, ante, pp. 3, 4, 6, 6.) 
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a judgment or decree is appealed from, it shall be competent 

to either party to appeal to the House of Lords from all or 

any of the interlocutors that may have been pronounced in 

the cause, so that the whole, as far as it is necessary, may be 

brought under the review of the House of Lords. 

S^ ®* - 17. When any appeal is lod&^ed in the House of Lords, a 

app^^shall ^Py ^^ *^® petition of appeal shall be laid by the respondent 

be laid before ^^ respondents before the judges of the division to which the 

tbe judges of cause belongs ; and the said division or any four of the 

the diyiflioii judges thereof shall have power to regulate aU matters 

*® ^4^ *^® relative to interim possession or execution, and payment of 

cause ongs. ^^g^ ^^^^ expenses already incurred, according to their sound 

discretion, having a just regard to the interestis of the parties 

as they may be affected by the affirmance or reversal of the 

judgment or decree appealed from. 

Regulationa 18. It shall not be competent by appeal to the House of 

as to iDterim j^ords, touching the regulations so made as to such interim 

S^t^^JSTnot possession, execution, and payment of expenses or costs, to 

be stopped by ^top the execution of such regulations as shall have been so 

appeal to the made as aforesaid respecting the same : Provided, that when 

Hoiu» of the appeal touching the judgment or decree appealed from 

shall De heard, it shall be competent for the House of Lords 

to make such order and give such judgment respecting all 

matters whatsoever which shall have been done or have 

taken place in pursuance of or in consequence of such 

regulations so made as to interim possession, execution, and 

payment of expenses or costs, as the justice of the case shall 

appear to the said House of Lords to require. 

House of 19. If upon hearing the appeal it shall appear to the 

^ri^ may House of Lords to be just to decree or adjudge the payment 

pavrn^t of ^^ interest, simple or compoimd, by any of the parties in the 

j^^^^g^^ cause to which such appeal relates, it shall be competent to 

the said House to decree or adjudge the payment thereof as 

the said House in its soimd discretion shall think meet. 

Bespondents 20. If any appeal presented after the passing of this Act 

in aj>peals to the House of Lords against an interlocutor or decree of 

dismissed may the said Court, or either of the divisions thereof, shall be 

mterest^to the ^smissed for want of prosecution, it shall be lawful for any 

division to respondent in such appeal to apply by petition to that division 

which the of the Court of Session to which sucn cause shall belong ; 

cause belongs, and it shall be competent to the judges of the said division, 

upon such petition, to decree payment of interest, simple or 

compoimd, by the appellant to such respondent, in such 

manner as the said division in its soimd discretion shall think 

meet, together with the costs or expenses which have been 

incurred in consequence of such appeal. 



SCOTCH STATUTES. 189 

60Gbo. 3, 0. 112. 

11. Where an appeal shall be taken to the House of Lords, a In appeals to 
full copy of the printed papers given into the Court of Session, the Mouse 
certified by one of the principal clerks of session, together ^^^^^* 
with copies so certified of such interlocutors and minutes Of ^pies of 
the court as shall have been pronounced or framed subsequent proceedings 
to the date of the last of these printed papers, shall and may to be reoeived 
be received in evidence in such and the hke manner as extracts ^ evidence, 
of the whole proceedings are at present. 

55 Geo. 3, c. 42. 

6. That in all cases in which an issue shall have been New trial, 
directed to be tried by a jury, it shall be lawful and com- ^^^ applied 
petent for the party who is dissatisfied with the verdict to 

appljr to the division of the Court of Session which directed 
tne issue for a new trial on the ground of the verdict being 
contrary to evidence, on the ground of misdirection of the 
judge, on the g^imd of the imdue admission or rejection of 
evidence, on the groimd of excess of damages, or of rea noviier 
veniens ad notitiamj or for such other cause as is essential to 
the justice of the case : Provided also that such interlocutor Broviso. 
granting or refusing a new trial shaU not be subject to review 
by reclaiming petition or by appeal to the House of Lords. 

7. It shall be competent to the counsel for any party at Exception 
the trial of any issue to except to the opinions and direction taken. 

of the judge or judges before whom the same shall be tried, 
either as to the competency of witnesses, the admissibility of 
evidence or other matters of law arising at the trial ; and that 
on such exception being taken the same shall be put in writ- 
ing by the coimsel for the party objecting and signed by the 
judffe or judges ; but notwithstanding the said exception the 
trial shall proceed and the jury shall give a verdict therein 
for the pursuer or defender and assess damages when neces- 
sary; and after the trial of every such issue or issues, the 
judge who presided shall forthwith present the said exception 
with the order or interlocutor directing such issue or issues, 
and a copy of the verdict of the jury indorsed thereon to the 
division by which the said issue or issues were directed, which 
division shall thereupon order the said exception to be heard 
in presence on or before the fourth sederunt day thereafter; 
ana in case the said division shall allow the said exception, 
they shaU direct another jury to be summoned for the trial of 
the said issue or issues, or if the exception shall be disallowed 
the verdict shall be final and conclusive as hereinafter men- 
tioned: Provided always, that it shall be competent to the Appeal to 
party against whom any interlocutor shall be pronoimced, on the lords, 
the matter of the exception to appeal from such interlocutor 
to the House of Lords, attaching a copy of the exceptions to 
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the petition of appeal, certified by one of the clerks of session ; 
80 as sudi appeal shall be presented to the House of Lords 
within fourteen days from the date of the interlocutor if 
parliament shall be sitting, or within eight days after the 
commencement of the next session if parliament be not then 
sitting, but not afterwards; and evezy such appeal shall be 
appointed to be heard on or before the fourth cause day after 
the time limited for laying the printed case upon the table of 
the House of Lords, and upon hearing such api>eal the House 
of Lords shall give such judgment regarding tiie further pro- 
ceedings, either by directing a new trial to be had, or other- 
wise, as the case may require. 

19. It shall be lawful for the House of Lords in remitting 
to the Court of Session any cause which is now or shall here- 
after come before the said House by appeal from the said 
Court of Session to instruct the division of the said Court of 
Session to which the cause is remitted to order and direct 
such issue or issues as the said House of Lords shaU think fit 
to be transmitted to the said commissioners for the purpose of 
being tried by a jury in manner directed by this Act ; sub- 
ject nevertheless to such rules and regulations as are contained 
with respect to remits in an Act passed in the forty-eighth 
year of the reign of his present Majesty, intituled An Act 
concerning the administration of justice in Scotland, and con-^ 
ceming appeals to the House of Lords. 



Prooettmay 
proceed not- 
withBtanding 
redaimiiig 
note or 
appeal. 



Restriotioii 
of bills of 
exception. 



13 & 14 Vicr. c. 36, 

13. No reclaiming note to the Inner House and no peti- 
tion of appeal to the House of Lords in any process before 
the Court of Session shall be held to remove such process 
from before the Lord Ordinary or the court, as the case may 
be, as regards any point or points not necessarily dependent 
on the interlocutor so submitted to review ; but such process 
shall for all purposes and to all effects not necessanly de^ 
pendent upon such interlocutor remain before the Lord Ordi- 
nary or the court, as the case may be, and shall be proceeded 
in by the Lord Ordinary or the court notwithstanding such 
reclaiming note or appeal if it appears to the Lord Ordinaiy 
or the Court to be expedient and proper. 

45. That a bill of exceptions shall not be allowed in any 
cause before the Court of Session upon the ground of undue 
admission of evidence, if in the opinion of the Court the ex- 
clusion of such evidence could not have led to a different 
verdict than that actually pronounced; and it shaU not be 
imperative on the Court to sustain a bill of exceptions on the 
ground of the undue rejection of documentary evidence when 
it shall appear from the docxmients themselves that they ought 
not to have affected the result at which the jury by their ver- 
dict have arrived. 
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47. Unless it sliall appear that such findings in point of Lord Ordi- 
f act by such Lord Ordinary proceed on some erroneous view naiy's find- 
of the law as to competency of evidence or otherwise, such SSi bo^fiill 
findings in fact shall oe final; but it shall be competent to xuiieagro- 
either party to raise on a reclaiming note to the Inner House claimed 
any question of law which may be relevantlv raised upon the against, 
evidence' as appearing in the notes of such Lord Ordinary 
taken as aforesaid ; and no obi ection to any finding in point 
of law by such Lord Ordinary during the proceedings at tiie 
trial shall be competent imless such objection was stated and 
noted by the Lord Ordinary at the time of such finding ; and 
the notes of the Lord Ordinary shall be referred to for no 
other purpose than to decide such questions of law : Provided "Broyiao as to 
always, that any appeal which may be entered to the House appe^ on 
of lK[>rd6 against any interlocutor which may be pronounced gifi8ti<»^ o' 
by the Inner House on any such question of law snail be sub- ^* 
ject to the same regulations and entitled to the same privileges 
m all respects as appeals against interlocutors or judgments 
upon bills of exceptions are at present subject and entitled to. 

COUET OP SESSION ACT, 1868. 

81 &32 VioT. O..100. 
63. Where any parties interested, whether personally or in 
some fidudaiy or official character, in the decision of a 
question of law, shall be agreed upon the facts, and shall 
dispute only on the law ap^cable thereto, it shall be com- 
petent for them, without raising any action or proceeding, or 
at any stage of an action or proceeding, to present to one 
of the divisions of the Court a special case, signed by their 
counsel, setting forth the facts upon which they are so 
agreed, and the question of law thence arising upon which 
they desire to obtain the opinion of the Cou^, and which 
case may set forth alternatively the terms in which the 
parties agree that judgment shaJl be pronounced, according 
to the opinion of the Court upon the question of law afore- 
said. When a special case is laid before one of the divi- 
sions, the Court may order such documents as appear to be 
necessary to be printed and boxed, and shall hear parties in * 
the Summar BoU, and give their opinion or pronounce judg- 
ment, as the case may be; and such judgment shall be 
extractible in common form : Provided always, that the case 
may be amended of consent, and that, if the Court shall 
think fit, they may appoint the case to be reheard in terms 
of the sixtieth section nereof, and the Court shall dispose of 
all questions of expenses. Judgment pronounced in virtue 
of this section shall be liable to review by the House of 
Lords, unless such review shall be excluded of consent of aU 
parties. 
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FORMS. 



■chedule must 
set out the titiie 
of the parties to 
the oaiue or ^ 
matter; and the 
decrees, orders^ 
Judgments, or 
interlocutors ap- 
pealed against, 
and where the 
appeal is not 
against the 
whole decree tiia 
part appealed 
against must bo 
defined. 

Standing Order 
No. nTTCertt- 
fioateof 
Counsel.) 



No. 1. — Notice of Appeal to he served hy the Appellants Agent 
upon the Respondent's Agent, together with a Copy of the 
Petition of Appeal, two clear Days before the presentation 
of the latter to the House, 

Snpieme Court of Jndicatuie. [I>QteS\ 

in her Majest^'B CSonrt of Appeal. 

Between A. £., plaintifP, 
and 
0. D., defendant. 

Take notioe that on the day of , or as soon afterwards as may 
be, a petition of appeal, of which the annexed is a cqpy, will be presented 
to the House of Lords against the decree [or order, or jndgment] made 
for pronounced] in this cause on the day of , or so much of 

it as is set forth in italics in the petition of appeal. 

E.F., 
Solicitor for the plaintiff or defendant. 

{AddrutJ] 
To G. H., 
Solicitor for ihe defendant or plaintiff. 



No. 2. — Form of Petition of Appeal {Standing Order No. /.). 

To the right honourable the House of Lords. 

The humble petition and appeal of A. [set forth the address of the 

appellant"]. 
Your petitioner humbly prays that the matter of the order [or orders, 
or judgment, or interlocutor] set forth in the Schedule hereto * [or^ 
so far as therein stated to oe appealed against] may be reviewed 
before her Majesty the Queen in her court of parliament, and that 
the said order {or^ so far as aforesaid] may be reversed, varied, or 
altered, or that the petitioner may have sudi other relief [if speeijle 
relief be deeired^ it can be so stated in the prayer] in the premises as to 
her Majesty the Queen, in her court of parliament, may seem meet; 
and that [here name the respondents] may be ordered to lodge such 
printed cases as they may be advised, and the circumstances of the 
cause may require, in answer to this appeal ; and that service of such 
order on the solicitors in the cause of the said respondents may be 
deemed good service. 

[To be signed by two counsel {a),] 

[Sere insert Sehedute.] 

(a] The autograph signatures must be shown to the Clerks of the 
Judicial Department at tne time of lodging the appeal. 
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No. 8. — Form of Schedule. 

'* From her Majesty's Court of Appeal [England^, 
" In a certain cause. \pr matter] whereip A. was plamtiff and B. 
was defendant. 
''The Older of [HaU court and date of order] appealed from is in the 
words following', viz., [nt forth order eomplainea of in italiet] or^ the order 
referred to in the above prayer is in the words following, the portion 
appealed from being printed in italics [set forth order ^ the portion complained 
^ being printed in italicSf the portion not complained of being printed in 
Koman tyi)e]." 

We humbly conceive this to be a proper case to be heard before your 
lordi^ps by way of appeal, 

[71? 60 tigncd by txoo counsel (0).] Standing Orclar 



No. 4. — Certificate of Notice to Respondents ^ to he written on the 

last Page of the Appeal, 

.1 , clerk to Messrs. , of , solicitors for the appellants 

within named, hereby certify that on the day of T served ^0<«.— Not len 

Messrs. of solicitors for , the within-named respondents, SJw^Jj^^i^ 

with a correct copy {p) of the aforegoing appeal, and with a notice that »i^ of the in- 

on the day of , or as soon after as conveniently mav be, the toition to 

petition of appeal would be presented to the House of Lords on behalf of ^JJ**** ■" *P" 

the appellant. P^*^' 



No. 5. — Certificate of Sufficiency of Sureties to Bond, 

Lodged in the Parliament Office on the day of 187 . 

' In the House of Lords. 

A. and others . . Appellants, 

V. 

B. and others . . Respondents. 

In compliance with Standing Order No. IV., I [we] submit the names 
of [fuM name] of [^addretui] and I full name] of [adarett^f as fit and proper 
smreties to enter into the bond thereby roquirea; and! [we] certify that, 
in mv [our] belief, the said {Jull name] and the said [full name] are each 
worth upwards of 200/. over and above their just debts. 

[This certificate may he signed by the country, solicitor or agent of the 
appellants,] 

I [wd] certify that a copy of the above certificate, with two dear days* 
notice of the intention to lodge the same in the Parliament Office, has 
been served on the solicitors or agents of the respondents. 

\To be signed by the London solicitor or agent of the appellants.] 



(a) The autograph sigjoatures must be shown to the Clerks of the 
Judicial Department at the time of lodging the appeal. 

(b) It will be found convenient that l£e appellant's agent should supply 
the other side with at least five additional printed copies of the appeal^ , 
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No. 6. — Certificate of Sufficiency of Sttbstituie for Recognizance, 

liodged. in the Parlimnent Office on the day of 187 . 

In the House of Loxds« 

A. and othera Appellants, 

V. 

B. and othera ReBpondenis. 

In oomplianoe with Standing Order Ko. IV., I [we] sobmit the name 
of [_ftM name] of [addrett] aa a fit and proper substitute- to enter into the 
recognizance thereb j required : and I [we] oertif y that, in mj [our] 
bdiof , the said [/u// name] is worth upwards of 600#. over and above his 
just debts. 

This certificate may he tigned by the country nlieitor or agent of the 
appellante, 

I [wel certifj that a copy of the above certificate, with two dear days* 
notice of the intention to lodge the same in the Parliament Offioe, has 
been served on the solicitors or agents of the respondents, 

\To be tigned by the London oolieUor or agent of the appeHUmte,] 



No. 7. — Certificate of Sufficiency of Appellants^ Solicitor or 
Agents as Substitutes and Sureties for Recognizance and Bond, 

Jjodgedi in the Parliament Office on the day of 187 . 

In the House of Lords. 

A. and others . . Appellants, 

r. 

B. and others . . Respondents. 

In compliance with Standing Order No. IV., we, as agents for the 
Appellants, submit our names, that ia to say [Jull nameslj as fit and 
proper sureties to enter into the bond thereby required ; and I the said 
l/iM natne] submit my name as a fit and proper substitute to enter into 
the recognizance required ; and I the said [fuU name] certify that I am 
worth upwards of 200/. over and above my just debts ; and I the said 
IfuU name] certify that I am worth upwards of 700/. over and above my 
just debts. 

I [we] [J'ull names] certify that a copy of the above certificate, with 
two dear days' notice of the intention to lodge the same in the Par- 
liament Offioe, has been served on the solicitors or agents of the re- 
spondents. 

\^Tobe tigned by the London toUeitor or agent of the appeUantt,] 



No. 8. — Recognizance, 
House of Lords, 
(To be returned, duly executed, to the House of Lords, on or before 

the day of 18 .) 

Know all men by these presents, that we [/»// names] do jointly and 
severally acknowledge ourselves to owe her Majesty the Queen 
600/. of good and mwful money of Great Britain, for payment 
whereof well and truly to be made we bind ourselves and each of na 
for Iftnself , in the whole, our and every of our heirs, executors and 
adnunistrators finnly by these presents. Sealed with our seals, 
dated the day of 18 . 

The condition of this recognizance is, that whereas, on the day 

of 18 , presented an appeal to the right honorable the 
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HoiiBe of Lordfli praying that tho matter of tho set forth in tho 

Bchednle thereto may be reviewed before her Majesty the Queen in her 
Court of Parliament : — 

If, therefore, the said appellant heirs, executors or adminls* 

trators shall well and truly pay or cause to be paid unto respon- 

dent to the said appeal heirs, executors or administrators, all such 

costs as by the order of the said House of Lords shall be appointed in 
case the said shall not be reversed, then this recognizance to be 

void and of none effect, or else to remain in full force and virtue. 

Signed, sealed and delivered in pursuance of \ 

Standing Order No. IV. of tne House of r (i,a\ 

Lords, regulating judicial proceedings, in i V • ■; 

presence of J ^ 

I (l.b.) 

No. 9.— Bond. 
House of Lords. 

(To be returned, duly executed, to the House of Lords, on or before 

the day of' 18 .) 

Know all men bv these presents, that we [full name], oiXaddreta], and 
{Jttll fuimejf of [oddreM], do jointly and severally acknowledge our- 
selves to owe her Majesty the Queen 200/. of good and lawful money 
of Great Britain, for payment whereof well and truly to be made 
we bind ourselves and each of us for himself, in the whole, our and 
every o| our heirs, executors and administrators firmly By these 
presents. Sealed with our seals, dated the day of 18 • 

The condition of this bond is, that whereas, on the day of 

18 , presented an appeal to the right honorable the House of 

Lords, praying that the matter of the ^t forth in the schedule 

thereto may ho reviewed before her Majesty the Queen in her Court of 
Parliament : — 

If, therefore, the said appellant heirs, executors or adminis- 

trators shall well and truly pay or cause to be paid unto respon- 

dent to the said appeal heirs, executors or administrators, all such 

costs as by the order of the said House of Lords shall be apx>oiQted in 
case ti^e said shall not be reversed, then this bond to be void and 

df none effect, or else to remain in full force and virtue. 

Signed, sealed and delivered in pursuance of \ 

Standing Order No. IV. of tne House of r f r 8 ^ 

. Lords, regulating judicial proceedings, in ( ^ ' 
presence of } 

(L.fl.) 

No. 10. — Form of setting down Cause for Hearing ^ where all 
Parties have lodged their Printed CaseSf to be signed by the 
Agent of the Appellant. 

In the House of Lords. 

A. and others Appellants, 

r. 

B. and others Respondents. 

The appellant having lodged printed cases, and the appendix thereto, 
and the respondent having lod^^ printed cases in answer tp the said 
appeal, pursuant to order of the Aouse ; 
My Lord, 

Please to move, that this cause bo set down for hearing after those 
causes already appointed. [/u// name] 

Agent for the appellant • 

o2 
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No. 11. — Form of netting down Cause for Hearing ex parte a» 
to all Respondents, where none of them have lodged Printed 
Cases, to be signed by the Appetlant^s Agent, 

In the House of Lords. 

A. and others • . AppeUants, 

r. 

B. and others Bespondents. 

The appellant having lodged printed eases, and the appendix thereto, 
and the respondent not having lodged printed cases in answer to the said 
appeal, pursuant to order of the House ; 
M7 liord, 

Please to move, that this cause be set down for hearing ex parte 
after those causes already appointed. 

[jHllname] 
Agent for the appellant . 



No. 12. — Form of setting down Cause for Hearing ex parte as 
to certain Respondents who have failed to lodge Printed 
Cases, to he signed by the Agent of the Party applying. 

In the House of Lords. 

A. and others . • . . Appellants, 

r. 

B. and others . . . . Respondents. 

The appellant having lodged printed cases, and the appendix thereto, 
and the respondent \8et out names of retpondetUs who have lodged printed 
ease* in answer to the appeal"] having lodged printed oases in answer to the 
said appeal, and the other respoiuleat not having lodged printed cases, 
pursuant to order of the House ; 
My Lord, 

Please to move, that this cause be set down for hearing ex parte as 
to the respondent [set out names of respondents who have not hdged printed 
eases in answer to the appeal^, after those causes slready appointed. 

[full name\ 
Agent for appellant [respondent ]. 



No. 13. — Petition for Leave to withdraw Appeal by Consent, 
where Parties have agreed upon Terms, 

In the House of Lords. 

[ShoH title of cause,] 
To the Right Honorable the Lords Spiritual and Temporal in Parliament 

assembled. 
- The humble petition of the appellant [full name], 
Sheweth, 

' That on the day of the appellant presented petition 

and appeal to your lordships complaining of 

That the petitioner and the respondent having lodged their printed 
cases, the said appefJ was set down for hearing before your lordships. 

That the p^itioner and the respondent having agreed to a settlement 
of the matter in dispute in the said appeal, it is desired that tiie same 
may be withdrawn from your lordships' House. 
• Tour petitioner therefore humbly pray your lordships that the said 
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appeal may be withdrawn aooordingly from your lordfihips* 
Uooae. 
And your petitioner will erer pray. 

Agent for appellant . 

consent to the prayer of this petition. 

' Agent for respondent 

Indorsement. 
In the House of Lords. 

Petition of the appellant (with consent of the respondent } that the 
appeal may be withdrawn. 

Agent for 

' — '• — Agent for 

No. 14. — Petition /or Leave to withdraw Appeal hy Consent ^ 
each Party to pay their own Costs. 

In the House of Lords. 

[Short title ofeauee,"] - • - 

To the Bight Honorable the Lords Spiiitnal and Temporal in Parliament 

assemoled. 
The humble petition of the appellant [Jull name'\^ 
Sheweth, 

That on the day of the appellant presented petition 

and appeal to your lordships complaining of 

That the petitioner and the respondent haying lodged their printed 
cases, the said appeal was set down for hearing before your lordships. 

That it has since been agreed between your petitioner and the respon- 
dent that the. said appetd should be withdrawn, each party paying the 
expenses respectively mcurred by them in the said appeal. 

Your petitioner therefore humbly pray your lordships that the 
said appeal may be withdrawn acoormngly, without costs, or 
that Tour lordships will do otherwise in the premises, as to your 
lordships shall seem meet. 
And your petitioner will erer pray. 

Agent for . 

consent to the prayer of this petition. 

Agent for f 

Indoreement, 
In the House of Lords. 

Petition of the appellant (with consent of the respondent) that the 
appeal may be withontwn without costs. 

Agent for 

Agent for 

•• .',•. ..,-• 

No. 15 — Petition for Leave to withdraw Appeal by Consent, the 
Appellant to pay the Respondents^ Costs. 

In the House of Lords. 

[Short (itk of c^Mer^ 
To the Bight Honorable the Lords Spiritual and Temporal in Parliament 

assembled. 
The humble petition of the appellant [/m// namr], 
Sheweth, ' 

lliat on the day of the appellant presented petition 

and appeal to your lordships, complainmg of 

' That the respondent ha lodged cases in answer to the said appeal, 
and the same has been set down for hearing before your lordships. 
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That the appelknt now propose to withdraw the said appeal, paying 
to the responaent the coets incurred hj , as they shall be tued. 

Kay it therefore please your lordships to permit the appellant to 
withdraw said appeal, paying to the respondent 

costs in the said appeal, as the same shall be taxed by the 
proper officer of your lordships* House. 
And your petitioner will ever pray. 

Agent for 

consent to the prayer of this petition. 

Agent for 

IndonemenU 
In the House of Lords. 

Petition of the appellant for leave to withdraw the appeal on payment 
of the respondent ooets, (the agent for the respondent consenting 
thereto). 

Agent for ' • 

Agent for 

No. 16, — Petition for Extension of Time to lodge Cases, ^"c. 

[To he engroMcd on fooUcap paper y and (unksa assent of respondent's agent be 
obtained) a copy, and two clear days* notice of intefttion to present^ must 
he given to respondent's agent, and ttco copies lodged in the Parliament 
OJiee.'] 

In the House of Lords. 

[Insert short tUU of eatm.'] 
To the Right Honorable the House of Lords. 

The humble petition of the appellant [full name'], 
Sheweth, 

That your petitioner presented petition of appeal on the 

day of , complaining of [insert dates of orders or interlocutors com' 

plained of]. 

That the time allowed by Standing Order No. V. [or extended by 
your lordships' order of the [state date^"] for the appellant to lodge his < 
printed cases and the appendix, will expire on the [state date]. 
That your i>etitioner [set forth cause of delay]. 
Your petitioner therefore humbly prays that your lordships will be 
• pleased to grant him an exteoosion of time until [specify the date 
to tchieh extension of time is required] to lodge his printed cases, 
and the appendix, and set doi^ the cause for hearing. 
And your petitioner will ever pray. 

Agents for the appellant. 

We consent to the prayer of the above petition, 

• Agents for the respondents. 



No. 17.— Pc/tVeon o/ Appellant for restoring the Appeal hy 
consent where it stands dismissed hy reason of his Printed 
Case not being lodged in Time, 

In the House of Lords. 

[Sh<n-t tUle of cause.] 
To the Right Honorable the Lords Spiritual and Temporal in Parliament 

assembled. 
The humble petition of the appellant [full name], 
Bheweth, 

That yourpetitioner presented ^ petition of appeal to your lordshipe 
on the day of , complaining of the order [or judgment or inter- 

locutor] of [her Majesty* s Court nf Appeal, or as the ease may be]. 



FOBBiS. 199 

That the time for laying the prints of your petitioner case upon the 
table of your lordships' House expired on the day of 

That your petitioner from inaayertence [or tiaie other cause] miscalcu- 
lated the time for lodging case, and your petitioner informed 
that in consequence of case not being lodged within the time so 
limited, your petitioner appeal stands dismissed. 

Tour petitioner therefore humbly pray that your lordships will 
be pleased to order that appeu may be restored, and that 

the time for lodging printed case may be extended for • 
And your petitioner will eyer pray. 

Agent for 

consent to the prayer of the above petition. 

- " ■ Agent for 

Indoraemmt. 
In the House of Lords. 

Petition of the appellant (with consent of the respondent) that the 
appeal may be restored, and that the time for lodgmg cases mfiy be 
extended. 



Agent for 
Agent for 



No. 18, — Petition hy Executor for Leave to revive an Appeal 
abated oy the Death of Testator (c). 

In the House of Lords. 

[Short title of cause."] 
To the Bight Honorable the Lords Spiritual and Temporal in Parliament 

assembled. 
The humble petition of [fuU name]^ 
Sheweth, 
That on the day of , the appellant presented petition 

^^ appeal to your lordships complaining of 
^ That the respective cases of tne appdlant and respondent were duly 
lodged, and the cause was set down for hearing before your lordships. 

Ijiat the departed this life on or about the day of , 

having first duly made and published last will and testament in 

writing, whereby appomted your petitioner executor and 

executrix thereof, who duly proved the same in her Majesty's Court of 
Probate on the day of , and that your petitioner now 

the legal personal representative of the said deceased. 

That your petitioner advised and believes that by the death of 

the said the said appeal has become abated. 

That on the day of , an order was made by [her Majesty* s 

Court of Appeal^ or such a dii;ision of the Sigh Court of Justice], that the 
said cause diould stand revived at the suit of the said against all 

the defendant . and be in the same plight and condition as the same was 
in at the time of the said abatement ; and a copy of the said order is an* 
nexed to this petition. 

Tour petitioner , therefore, humbly pray your lordships that this 
appeal may stand revived in your lorasmps' house in the name 



(r) It is mmecessaiv to revive an abated appeal where the interests of 
the deceased are fully represented by one of the living parties to the 
appeal. 
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of the petitioner , in the pUoe and stead of the said late 
- and be in the same plight and condition as the same was in at 
the time of the said abatement. 
And jonr petitioner will ever pray {d), 

Agent for the petitionen. 

consent {e) to the prajer of the alMve petition. 

Agent for • - 

Indort&ttunt. 
In the Hotise of LordiK 

Petition of , f os leave to revive appeal (the agent for the respon- 

dent coiisenting thereto). 

—^^ Agent for the petitionen. 
Agent for 



No. 19. — AJUdavit of the Appellant ^ to he sworn before a Stipen- 
diary Magistrate. Certificate of the Poverty of the Appel- 
lant in an English or Irish Causey seeking to he admitted to 
sue in forma pauperis, ./o he signed hy the Minister and two 
Churchicardens (f the Parish in which he resides. 

[Short title of caute,"] 
A. B. maketh'oath and saitii, that on or about the day of ^ 

he intends to offer for presentation to the Hotise of Lords a petition of 
appeal complaimliff> of 

That he the said A. B. is very poor, and is not worth in all the Vrorld 
the sum of 6/. in lands, tenemexrts, goods, or chattels , wearing 

apparel and the subject-matter of the said appeal* only excepted, and he* 
is by reason of such his poverty unable to prosecute the said appeal. 
Sworn before me at this day of . - • 

Magistrate. 

We, the undersigned, do hereby certify, that A. B. of [adie^rvM] in this 
parish is a very poor person. A 

-Dated this day of 

— — Minister of . 



- Churchwardens of 



No. 20. — Petition of the Appellant in an English or Irish Cause, 
to he admitted to prosecute his Appeal in forma pauperis 
where he has heen admitted to sue in that form helow. 

In the House of Lords. 

{Short title 6fc(UiM.'] 
To the Bight Honorable the Lords Spiritual and Temporal in Parliament 

assemoled. 
The humble petition of the appelluit [full natne"], 
Sheweth, 

That -on the day of the petitions ptesented to your lord- 

ships a petition of appeal complaining ox 

That your petitioner being very poor, as by the affidavit and certificate 
annexed appears, he by reason of such his poverty is unable to prosecute 



* 

(d) The petition muRt be signed by the petitioners and their agent. 

(e) If the petition be presented without the consent of the other side 
it will be referred to the Appeal Committee. 
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his appeal, onlefls he be admitted by your loidshipe to do bo m formi 
pauperw. 

That by an order of \heT Mqietiy^a Court of Appeal or of tueh a division 
of the High Court of Juetiee"] made in the said cause, joxa petitioner was 
on the ' day of aomitted to prosecute his suit in the said court 

in formd pauperis (/) , 

Tour |>etitioner therefore most humbly pray that your lordships 
will be pleased to order that may be admitted to pro- 

secute said appeal informA pauperis. 

And your petitioner wul ever pray. 

Agent for 

fndorsement. 
In the House of Lords. . 

Petition <A the appellant for leave to sue informA pauperis. 

Agcoit for 



No. 21. — Affidavit of Appellant y to he sworn before a Justice of 
the Peace'. Certificate of the Poverty of the Appellant in a. 
Scotch Cause, seeking to be admitted to sue in forma pauperis, 
to he signed by the Minister and two Elders of the Parish 
in which the Petitioner resides. 

[Short title of cause.'] 
A. B. maketh oath and saith, that on or about the day of he 

intends to offer for presentation to the House of Lords a petition 'of 
appeal oomplaininflr of 

That he the said A. B. is very poor, and is not worth in all the world 
the sum of bl. in lands, tenements, foods, or chattels, his wearing apparel 
and the subject-matter of the said appeal only excepted, and he is by 
reason of such his poverty unable to prosecute the said appeal. 

Sworn at uiis dav of before me, one of her Majesty's 

Justices of the Peace for the 
We, the undersigned, do hereby certify, that very poor person. 

Dated this day of 

Minister of 

Elder of 

Elder of . . 



No. 22. — Petition of the Appellant in a Scotch Cause to he 
admitted to prosecute his Appeal in forma pauperis where 
he has been admitted^ to sue in that form below. 

In the House of Lords. 

[Short title of cause.'] 
To the Bight Honorable the Lords Spiritual and Temporal in Parliament 

assembled. 
The humble petition of the appellant, 
Sheweth, 

That on the day of ^ the petitioner presented to your lord- 

ships a petition of appeal complaining of . '^ 

(fS All petitions praying for permission to prosecute an appeal in 
forma pauperis will be referred to the Appeal Committee, unlees the 
petitioner was permitted to sue in that form m the Court below. 
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That your petitioner beings very poor, as by tlie affidarit and certifi- 
cate annexed appears, by reason of such poverty unable 
to proeecate appeal, nnless admitted by your loraahips to do 
BO til formd ptmperU. 

That your petitioner was admitted by the Court of Sessian in Scotland 
to proeecate suit in formd pamper U (a) . 

Your petitioner uieref ore most nnmbly pmy that yoor lordships 
will be pleased to order that may be admitted to pro- 

eecate said appeal in formd pamperiM* 

And your petitioner wm ever pray (A). 

■ Agent for 

lMdor$emmt, 

In the House of Lords. 
Petition of the appellant for leave to sue tn formd puuperi*. 

Agent for • 



No. 23. — Form of Notice to the liespondenl or his Agent tciih 
regard to the Application of the Appellant for Repayment 
of the Sum of200L under Standing Order ^o. lY. 

In the House of Lords. 

l^Shori title of cause, ] 

(Appeal lately depending in the House of Lords.) 
Take notice that the above appeal has been dismissed for want of pro- 
Bocution, and that the api>eUant intends to apply to the Clerk of the 
Parliaments for repayment of the sum of 200/. paid by him into tho 
House of Lords Fee Fund under Standing Order No. Iv. The respon- 
dent is required by the rules of the House, if any costs have been incurred 
by him in respect of the appeal, to lodge with the taxing dficer of the 
House a copy of his bill of costs within four weeks from the date of the 
service of tms notice upon the respondent or his ag^t, if tiie House of 
Lords be then sitting, or not later than the third day on which the Houso 
shall sit after the expiration of the said four weeks ; and in default the 
Clerk of the Parliaments will be at liberty forthwith to repay to the 
appellant the said sum of 200/. 



. {g) All petitions praying for permission to prosecute an ^appeal in 
formd pauperie will be referred to the Appeal Committee unieas the 
petitioner was permitted to sue in that form m the court below. 
(A) This petition must bo signed in person^ 
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FORMS OF BILLS OF COSTS 

RevUed in conformity with the App'Rtj.atb JxraisBicnoK Act, 
1876, and an applicable to 'all Appeals f 8fc, presented to 
the House of Lords on and after the 7 th day of August, 
1877. 



AU Qfstty Charges, and Ezpmtes of or incidental to Appeal Cases in the 
Souse of Xon2f .— -Saich oostB are taxed under an order or judgment of the 
House, and in pursoanoe of a Standing Order, or upon a requisition 
from either of tne ooorts, or at the request of the parties intenwted in 
same ; such costs being taxed either as between party and party, or as 
between eolieitor and elient, as the case may require. 

Costa relating to Appeals' taxed under a Judgment or Order of the Mouse 
and Standing Order Ko. 10. — ^Applications must be made by depositing 
in the office of the taxing officer a copy of the bill of costs, with an 
indorsement thereon stating that ''a copy of this bill of costs was on 
the day of seired upon A. ^., the agent for the appellant 

or the respondent, as the case mar be, and we hereby request that an 
appointment may be made to tax the same." 

JDated this day of , 18 . 

A. B., Agent for the appellant or respondent, 
To the as the ease may be. 

Taxing Officer of the House of Lords. 



2(ote, — Costs relating to appeals are also taxed upon a requisition from 
the Master of the KoUs, &o. as in costs relating to private biUs. 

Taxing Office, House of Lords, B. S. H. Adak, 

August, 1877. Taxing Officer, 



In THB HOITBB OF LOBDS. 

ON APPEAL FROM HER MAJESTY'S COURT OF APPEAL 

(ENGLAND) (a). 

Between A. B Appellant. 

C. D. etal... Respondents. 

The Affellants' Bill of Costs. 

Session 18 « 
18 , ] 
Janoarjr . j ^ £ s, d, 

Attendm^ the appellants, and discussing with them the effect 
of the judgment of the court below, and taking their instruc* 
tions to appeal to the House of Lords, and takmg instructions 
as to recog^nizance and bond, agent's retaining fee 13 4 

(a) The f onus of bills of costs applicable to English appeals are as a 
general rule applicable to Irish appeals. 
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£ s, d. 

InBtractioDB for petition of appeal • 13 4 

Drawing same, ' folioe at 2«. per folio 

Fair oopy for Mr. A. (oonnBel) to settle and sign, folioe 

at M 

Attendins' him therewith ; 10 

Paid his fee for settling and signing • 5 15 6 

Fair oopj of appeal for Mr. B. (counsel) to settle and sign .... 

Attehdmg him therewith 10 

Paid his fee for settling and signing 6 16 6 

Attending serving respondents' agents with printed copy of 
appeal and with notice of intention to present the same, and 
abo with certificates with regard to recognizance and bond, i 10 

Paid printer's account 

Attending at Parliament Office with appeal and lodgfing same 

for presentation 1 1 

Attending Parliament Office and intimating to officers of the 
House the appellants' intentions with reguxl to recognizance 

and bond, and lodging certificates relating thereto 10 

Paid fee on presentation of appeal 

Attending at Parliament Office and obtaining order for service 

on respondents 10 

Serving copy of order on respondents' agent, at the same time 

showing the original order 10 .0 

Drawing and engrossing affidavit of service of order upon the 

respondents' a^ent 10 

Attending swearmg 10 

Paid oath 

Attending at Parliament Office and filing order and affidavit 

thereon : 10 

Attending at the Parliament Office and obtaining the recog- 
mzance and bond for execution by the appellants, and sureties 

before a commissioner ; 10 

Attending appellant and sureties therewith, or forwarding same 

for execution if the parties reside in the country 10 

Attending at Parliament Office to return recognisance and bond 10 

Drawing retainer and copy for Mr. A. (coimsel) 010 

Attending him 10 

Paid his fee and clerk 2 7 

Drawing retainer and copy for Mr. B. (counsel) 10 

Attending him 10 

Paid his fee and clerk 2 7 

Drawing, and copy for junior counsel, of the list of documents 
to be printed as an appendix, folios at It. id, per folio. . 

Attending counsel therewith and settling same 1 

Paid fee to counsel and clerk , ; ; 3 6 

Drawing appendix in accordance with list as settled by counsel, 

folios, Is. per folio , r 

Fair copy for the printer, folios, 6</. per folio 

Attendmg him therewith . . .> • 10 

Having received proofs of the appendix from printer, attending* 

.' respondents' agent with a copy for his peruiBal 10 6 

Attending respondents' agent, when we arranged an appoint- 
ment to examine proof of appendix with the original docu- 
ments 10 

Examining and correcting proof with respondenta' agents, 

folioe, at 2d. per foho 

Attending printer therewith and instructing him to print same 10 
Paid priater's account , . , , 



«. 


i. 


10 





10 
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Attending paying same . < 

Attending respondents' agents, when we supplied them with 

oopies for their use and for the nse of counsel 

Instruotioiksfor appellants' case 1 

Drawing same, f olioa at 2«. per foUo 

Copy thereof for Mr. A< (counsel) to peruse and settle, folios 

at6rf. I*.... r ..../#.... 

Attending him therewith- .-.•.....•..-.. ^ ..... .• 10 

Paid his fee (according to the length and importance of the 

case) . . / , / 

Copy of case for ]k&. B. (counsel) to peruse and settle, folios 

- at 6rf. « . . . ^ . * 

Attending him therewith , 10 

Paid his lee 

It being considered advisable that case should be finally settled 

and signed in consultation, attending counsel severally fixing 

consultation . . . < , 1 

Paid Mr. A.'s consultaticMi fee and clerk 5 15 6 

The like Mr. B 6 16 6 

Attending consultation when case finally settled, and signed . . 10 
Making copy of case as finally Settled for Uie printer, folios 

at 6</. < < . i 

Attending the printer therewith, and giving him instructions 

to print the same 10 

Having received proof of appellants' case from the printer, 

examining and correcting same, folios at 2<f . per f oUo .... 
Attending printer with revised proof, and instructing him to 

print on the usual number of copies 10 

Paid printer's account 

Attending paying same 

Attending respondents' agents,- exchanging cases 

Attending Parliament Office, lodging case and appendix .... 1 

Paid fee &ereon 

Drawing motion to set down cause for hearing 

Attending House when motion made i 1 

Paid fee hereon 

Making up copies of appeal, sets of cases of appelleuits' and re- 
spondents', and appendix for both appellants and respondents, 

to be botmd for die use of the law lords and for counsel, and 

attending binder therewith and instructing him 10 

Paid binder's accoimt 

Attending paying same 10 

Attending respondents' agent and supplying him with 

copies of bound cases for his use and for Uie use of counsel. . 10 
Attending derk of the table with bound cases for the use of the 

law locras 10 

Attending Mx. A. wiUi brief 

Paid his brief fee and derk 

Note. — (This fee is regulated according to the magnitude and 
importance of the case, and in all cases includes tiie first 
day's attendance.) 

Attending Mr. B. with brief 

Paid his brief fee and clerk 

Attending the Parliament Office when we received notice that 

tills cause would be in the paper for hearing on next.. 10 

Attending Mr. A., fixing consultation , 10 

Paid his fee and clerk 5 15 6 

Attending Mr. B., fixing consultation 10 



10 





10 





1 





10 





1 
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£ i. d. 

Paid his fee and clerk • 5 15 6 

Attending oonaultation 1 

Attending at the bar of the House this day, when cause in part 

heard and adjourned to next • 3 6 8 

Paid refroaher fee to Mr. A^ and clerk 11 6 

Attending paying same 10 

Paid refreiaher fee to Mr. B. and olerk 7 U 6 

Attending paying same • 10 

Attending at the bar of the House this day, when cause fully 

heard, and further consideration put off tine die 3 6 8 

Paid bar fee and attendance 8 15 

Paid cause list 1 1 

Paid shorthand writer, attendance fee 

Attending at the Parliament Office, when we received notioe 

tiiat this cause would be in the paper for judgment on 

next 10 6 

Attending Mr. A., informing him thereof 10 

Paid refresher fee to hear judgment 11 6 

Attending at the bar of the House this day, cause considered, 

and judgment of the court below rcTersed 1 6 8 

Haying receiTed draft judgment from the chief clerk, perusing 

same, and making certam alterations therein 10 

Attending respondents' agent with draft judgment as altered 10 
Attending the chief clerk with draft of judgment settled and 

signed by the agents for both parties • 10 

Paid fee on judgment 3 3 

Session fee 3 3 

Cab hire, letters, and messengers Ill 6 

Drawing this bill of costs, and copy for taxing officer, folios 

at U. 6d. per folio 

Attending him therewith 10 

Making copy of bill of costs for the respondents* agent, 

folios at 6^ 

Attending him therewith 10 

Attending taxing 

Paid fees for taxing 

Attending settling costs 

£ 
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In thb Housh of Lobm. 

ON APPEAL FBOM HEB MAJESTY'S COUBT OP APPEAL 

(ENGLAND). 

Between A. B Appellant. 

C. D. et al, . . Bespondents* 

The Besfoitsertb' Bill of Cosxs. 

Sesfdon 18 • 

18 , \ 
Haroh . | £ », d. 

Having received instmctions from the respondents to attend to 

their interests in this appeal, agent's retaining fee 13 4 

Attending to ascertain if reoog^nizance or bond duly entered into, 

and inspecting same, and entering appearance in appearance 

book 10 

Drawing retainer for Mr. A. (counsel) 10 

Attending retaining him 10 

Paid his retaining tee and clerk 2 7 

Drawing retainer for Mr. B. (counsel) 10 

Attending retaining him 10 

Paid his retaining fee and derk 2 7 

Instructions for case 1 

Drawing same, folios at 2$. per folio 

Copy of case for Mr. A. to peruse and settle, folios at 8^. 

Paid his fee and clerk (regulated according to the mag^tude 

and importance of the case) 

Attending paying same 

Gopv of case for Mr. B. to peruse and settle 

Paid his fee and clerk 

Attending paying same 

Attending the appellants' agent when he served me with notice 

of lus intention to present a petition for further time to lodge 

his case, perusing petition, and signing same as assenting 

tiiereto or refusing assent 10 

Attending the House when prayer of petition complied with, 

and order made • 1 1 

(Or if attending before the Appeal Committee) 1 6 8 

It being desired by counsel that the case should be settled and 

signed in consultation:-^ 

Att^iding Mr. A., fixing consultation 10 

Paid his consultation fee and derk 6 15 6 

The like attendance on Mr. B ; . . . 10 

Paid his consultation fee and desk 5 15 6 

Attending consultation with counsel when case settled and 

sigfned 1 

Making copy of case as finally settled for the printer, folios 

at W. 

Attending him therewith, and instructing him as to printing 10 
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Having reoeived proof oase from the printor, ezaminiiig and £ #. d, 

correotdng the same, folios at 2^. per folio ^ 

Attending printer with oorreoted proof, and instmoting him to 

print copies 10 

Attending appellants' agent when he served me with J^^ooi 

oopj of the appendix V.i. . i .'. .1.'.'.' 010 

Perusing and considering same and found that all the docu- 
ments neoessaiy for our case were set out in it ^ « 

Writing appellants* agent, and appointing next to examine 

proof with original docimients ; 6 

Examining and correcting same, folios at 2d. per folio .... 

Attending appellant's agent, exchanging oases . . « 10 

Attending Parliament Office, lodging cases 1 1 

Paid fee on lodging same 

Attending Mr. A. with brief 

Paid his brief fee and clerk~ 

(Note. — ^This fee is regfulated according to the magnitude and 
importance of the casb, and in all cases covers the first 
day's attendance:) , 

The like attendance on Mr. B 

Paid his brief fee and clerk 

Attending, the Parliament Office when we ascertained that this 
appeal would be in the paper for hearing on next .... 10 

Attending Mr. A., fixing consultation 10 

Paid his consultation fee and clerk .6 15 6 

The like attendance on Mr. B 10 

Paid his consultation fee and clerk 5 13 C 

Attending, consultation 1 

Attending at the Bar of the House this day, when counsel 
were fully, heard for the appellants, and the further hearing 

was adjourned imtil . next 3 6 8 

Paid Mr. A., refresher fee 11 6 

Attending him 10 

The like, Mr. B 7 14 6 

Attending him 10 

Attending 3.t the bar of. the House this day, when counsel 
were fmly heard for .the respondents and the further consi- 
deration of the cause adjourned sine die 3 6 8 

Attending 3.t the Parliament Office, when we. received notice 
that i}uB appeal would be in. the paper for judgment on 

next 10 

Attending Mr. A., infoiming him thereof 10 

Paid refresher fee to hear judgment 11 6 

Attending at the bar. of the House this day, when judgment 
given affirming the judgment of the court below, and dis- 
missing, this appeal .with costs 1 6 8 

Having received the draft judgment from l^e chief clerk, 
perusing and considering same, and msJdng certain altera- 
tions therein •. 10 

Attending the appellants' agent with draft judgment as altered, 

^ and settling same with him 10 

Attending^ .the chief clerk with draft judgment as^settled and 

si^ed by the agents for both parties • 10 .0 

I^aid the following House fees: — 

Bar and attendance fees £ 

Causelist 

Judgment 

Session f ee " 3 3 6 
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£ a. d. 

Cab hire, lettera, and mesfiengeiB «..•..... ••€.«.•• I 11 6 

Drawing thia bill of costs, and oopj for taxing officer, 

folios at la, 6d. per folio 

Attending him therewith ,. 10 

Itf airing copy of bill of costs f os the appellants' agent, 

folios at 6<^. 

Attending him therewith ^ 10 

Attending taxing , , , , , , . , 

Paid fees for taxmg 

Attending settling costs • 

£ 



mm 



In TEB HptrSS OF LOBDS. 

ON APPEAL PBOM THE COUET OP SESSION IN SCOTLAND. 

Between A. B Appellant. 

C. D. et al,^ . . Bespondemts. 

{Parliam&ntaiy Agenda Account,) 

Tbb Apfellast's Bill of Costs. 

Session 18 . 



18 ,| 



£ a, d. 

Agent's retainer for appellant 13 4 

Having received instructions to retain Mr. A., drawing re- 
tainer 10 

Attending him therewith 10 

Paid his retaining fee and derk 2 7 

Perusing petition of appeal received from the Edinburgh ag^t 110 
Attending at Parliament Office with petition, and lodging 

same for presentation 1 1 

Attending at Parliament Office, and intimating to officers of 
tJie House the appellant's intentions with reg^ard to recog- 
nizance and bona 10 

Attending at Parliament Office, obtaining order of service, and 

perusing same 10 

Paid fee on order of service 1 1 

Attending at Parliament Office, and filing order and affidavit 

of service 10 

Attending at Fee Fund Office, paying in 200/. security for 

costs 1 1 

Attending at Parliament Office, obtaining the recognizance and 

bond for execution 10 

Attending executing recognizance before a commissioner .... Ill 6 

Paidfee 1 11 6 

Attending at Parliament Office, returning recognizance exe- 
cuted 10 

Having received proof of appellant's case, and instructions to 
get same revised by Hr. IB., writing you in acknowledgment 

Drawing retainer for Mr. B 10 

Attending him therewith 10 

Paid his fee and derk 2 7 

Attending him with proof of case and papers 10 

Paid his fee and derk 

D.S. P 
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£ 8. d. 

Seasionfee 3 3 

Postsgeg, meesengen, imd inoidentol ezpeiiMfl Ill 6 

Having reodved proof case from Mr. B., peroong and consider- 
ing same with nis additionB and alterations 8 3 

Writing yon fully as to case 6 

Attending at Parliament Office, inqniring as to state of causes 10 

Paid carnage of appeUant's case ixian. Emnburgh 

Attending at Parliament Office, depositing seventy-five copies 110 

Paidfee 2 2 

Attending opposite agents, ezdianging oases 10 

Drawing motion that the cause be set down for hearing 10 

Attending House when cause set down for hearing 1 1 

Paid fee on order 1 1 

Havinpp received certified copy ocF proceedings in the Court of 

Session, examining same 13 4 

One of the respondents having died, attending respondents' 
agents when uiey served us with petition to have respondents 
suted in place of deceased, and attenduup House when peti- 
tion presented and referred to the Appeal Committee 1 1 

Attending the Appeal Committee when the petition was con- 
sidered, and tjie prayer was complied with 1 6 8 

Making up sets of cases and appendieet to be bound for the use 
of the law lords and for counsel, and attending binder there- 
with, and instructing him 10 

Paid for binding 10 

Attending paying same 

Endorsing report of case on prints for law loords 13 4 

Attending respondents* agent, supplying him with copies of 

bound cases for his use and for use of ms counsel 10 

Attending Clerk of the Table with bound copies of case for law 

lords 10 

Attending Mr. A. with brief and papers 

Paid his fee and clerk 

Attending Mr. B. with brief and papers 

Paid his fee and clerk , 

Attending at Parliament Office when we received notice that 

this appeal would be in the paper for next 10 

Attending Mr. A. to fix consultation 10 

Paid his consultation fee and clerk 5 15 6 

Attending Mr. B. intimating same 10 

Paid his consultation fee ana derk 6 15 6 

Perusing and considering appellant's and respondents' cases, 
and authorities ref errea to, and making notes for consultation 
and hearing. 

\Th%8 charae ia regulated by the amount of work done."] 

•Attending consultation with counsel 1 

Attending House all day, 2i&. A. part hes^, and adjourned 

till to-morrow 3 6 8 

Paid his refresher fee and derk 11 6 

Attended paying same 10 

Paid Mr. B., re&esher fee and clerk 7 14 6 

Attending paying same 10 

Attending House all day, case further heard and adjourned till 

next 3 6 8 

Paid Mr. A., refreaher fee and derk 11 6 

Attendingrpaying same 0*10 

Paid Mr. B., refresher fee and clerk 7 14 6 

Attending paying same 010 
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AtteiidikigHoiiBeanda^yOaaefuUj heard and fortlierooiisidera'' £ #. d, 

tion adjoamed tine d^e 3 6 8 

Fbid bar fee and attendanoe 8 15 

Paid cause list 1 1 

Attending at Parliament Offioe when we received notice that 

judgment waa to be given on next 10 

Attending Mr. A. and instructing him to attend 10 

Paid his fee and derk 11 6 

Attending House when judgment given 1 6 8 

Attending shorthand writers for transcript of speeches of law 

lords in delivering judgment (when necessary) 10 

Paid their fees for attendanoe and transcript 

Having received draft judgment from the chief derk 

Perusing and considering same 10 

Making copy for the Edinburgh agent, folios 

Having received draft judgment Scorn the Edinburgh agent, 

attending respondents' agent with same as altered 10 

Attending the chief derk with draft judgment sealed and 

signed by the agents for both parties • 10 

Paid for judgment 3 3 

Session fee and for correspondence 3 3 

Postages, messages, and incidental expenses Ill 6 

£ 

ly THE HOTTSB OF LoBDS. 

OK APPEAL FEOM THE COURT OP SESSION IK SCOTLAND. 

Between A. B. . . Appellant. 

CJy.etal Bespondents. 

{Edinbi$ryh Agent* a Aeeount.) 

The Apfellaiit*8 Bnx of Costs. 

Session 18 

18 , ] 

j £ 8, d, 

Attendanoe with the appellant when he instructed me to proceed 

^ih. appeal to the Mouse of Lords 13 4 

Making up a set of the record and papers in the case for 

counsel « 1 1 

.Borrowing the process .^ 

Making copy of interlocutors to be appealed from 

Attencbnoe on Mr. 0. (counsel) with papers and process, and 

instructing him to prepare petition of appeal , 10 

Paid his fee and derk 

Drawing intimation to opposite agent of intention to appeal ..060 

Making copy for intimation • 1 

Atten£ng intimating same 10 

Revising draft petition of appeal, sheets 

Making copy for signature of counsel, sheets 

Atten&iff Mr. D. obtaining his signature, and with fee ...... 10 

Paid his fee and derk 

Attending Mr. C. obtaining his signature 10 

Drawing certificate of intimation of appeal and fair oopy on 

petition 10 

'Writing parliamentary agent with petition of appeal signed by 

counsel 5 

Making copies of order of service of appeal for respondents* 

agents, sheets, eadi 

v2 
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£ f. <f. 

Attending servings 8ain6 on eaoh agent ....T... •••• 10 

Drawing ai&davit of intiinationof oraer of aervioe to respondentB* 

agents to indozBe on order, one sheet 6 

Engroflfling same • 1 

Attendance before jnstiee of peaoe taking affidavit 10 

Writing parliamentary asent with order of serrioe and affidavit 5 
Attending appellant and sureties with recognizanoe and bond 

for exeoation • • • 10 

VRlptig oopj notes of judges' speeches at advising case, 

sheets • 

Writing parliamentary agent as to the nomber of appeal cases 

that woiUd be necessary , • 5 

Attending counsel with papers, and instructing him to prepare 

case for appellants • 010 

Paid his fee and clerk 

Paid his derk writing appeal case, sheets 

Perusing and revising appeal case in manuscript « 

Haking oopy for printer 

Atten&nce on printers instructing them to print case 10 

Bevising proof, pages 

Attendances with respondents* agents arrang^g tiiat documents 

should be printed as a joint appendix 13 4 

Making up set of documents for the printers 13 4 

Atten&nce instructing them to print joint appendix 10 

Attending respondents' agents, arranging appointment to exa- 
mine proof of appendix with the onginal documents 10 

Revising proof , pages 

Attending printer with proof of appendix, and ordering copies 10 

Attending respondents' agents with copies 10 

Writing parliamentary agent with proof of case ifor revisal by 

Engbsh counsel 6 

Attendance on printCTs for revise of case, with alterations by 

English counsel 10 

Finally revising proof of case, pages 

Attendance, oraoing copies 6 8 

Writing parliamentfury agent that ISOoopiesof appeal case had 

been sent bv railway to them 5 

Paid printer for printmg appeal case 

Attendance, exchanging cases 10 

Betuming process 

Attendance on clerk to prooess obtaining certified copy of pro« 

oeedings 5 

Paid for certified oopy 

Writing parliamentary agent with certified copy of proceedings 0^0 

Borrowmg process to send to London for heazmg 

Writing parliamentary agent with prooess 5 

Writing the appellant imorming lum of the judgment of the 

House of Lords ,.., 6 

Writing parliamentary agent acknowledging receipt of process 6 

Hetunung process 

Having received draft judgment from parliamentary agent, 

W perusing and revising same 13 4 
riting mm returning the draft judgment, and thereon .... 6 
Postages, messengers, and incidental charges «... 

£ 
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In IBB House ox* Lobss. 

ON APPEAL FROM THE COURT OF SESSION IN SCOTLAND. 

Between A. B. .. ^. Appellant. 

C. D. etal,,, . . Respondents. 

{I^rliametUary AgenVs Account,) 

The Responbertb' Bill ox* Cofifis. 

Seflflion 18 . 
18 , ^ 

j £ s. d. 

Agent's retaining fee 13 4 

Attendance at Inurliament Office inqniiing as to recognizance 

and bond, and inspecting same, and entering appearance . . 10 

Writing Edinburgh aopent m answer to his letter as to the pre- 
paration of case and as to counsel 6 

Hayinff reoeiyed proof of the resjpondents' case from the Edin- 
burgn a^ent, pemsing and reyising same 3 3 

Writing him returning proof, and with instructions as to the 
numb(Br of copies required 6 

Paid carriage oi parcel with cases 

Attendance lodging cases 1 1 

Paidfee 2 2 

Attending opposite agent, exchanging cases 10 

Attending the appellant's agent, iidien he served me with notice 
of his intention to present a petition for further time to lodge 
his case, perusing petition, and signing same as assenting 
thereto, or refusing assent 10 

Attendins' the House when prayer of petition complied with, 
and order made 10 

Or, attending before the Appeal Committee 1 6 8 

Session fee and for cotiespondence 3 3 

Postages, messengers, and incidents Ill 6 

Attending at ParUament Office ordering and procuring copy of 
cause list 10 

Making up copies of the respondents' case for the use of the 
law loros and for counsel 010 

Attending the appellant's agent 10 

Paid bin&ig (one half) 

Drawing retainer for Mr. £ 10 

Attending retaining him 10 

Paid his retaining fee and cderk 2 7 

Attending several times at the Parliament Office to ascertain 
when cause was likely to be heard, and to-day, when we 
were informed it would be in the paper for hearing on 
next 10 

Drawing retainer for Mr. F 10 

Attending retaining him 10 

Paid his retaining fee and derk 2 7 

Perusing and considering the appellant's and respondents' 
cases, and authorities referred to, and making notes for con- 
sultation and hearing 

{This charge is regulated by the amount oftcork done.) 

Attending Mr. £. with brief and papers 
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£ s. d. 

Paid hifl fee and clerk , 

Attending Mr. F. with brief and papers 

Paid his xee and derk 

Attending Mr. E. fixing oonsultation 10 

Paid his consoltatiQn fee and derk 6 15 6 

Attending Mr. F. intimating same 10 

P^d his conBUltation fee and clerk 5 16 6 

Attending oonsultation with oounael 10 

Attending the Clerk of the Table wiUi bound copies of the oaao 

for the use of the law lords 10 

Attending Honse all day when counsel for appellant in part 

heard 3 6 8 

Paid Mr. E. refresher fee and clerk 11 6 

Attendingpaying same . . . .' 10 

Paid Mr. F. refresher fee and clerk 7 14 6 

Attending paying same 10 

Attending Mouse all day when cause fully heard, and further 

consideration adjourned tine die 3 6 8 

Attending at Parliament Office when we received notice that 

this cause would be in the paper for judgment on next 10 
Attendance on Mr. E. instructing him to attend to hear judg- 
ment 10 

Paid his fee and derk 11 6 

Attending the House when cause considered and judgment 
gfiven affirming the interlocutors of the Court bdow, and dis- 
missing the appeal with costs 1 6 8 

Paid shorthand writers' fees for attendance 1 1 

Haying receiyed draft judgment from the Chief Clerk 

Perusing and considering same 010 

Making copy for the Edmbuigh agent, folios 

Attending aTO>ellant*B agent with draft judgment, and settling 

same with him , , 10 

Attending the Parliament Office, returning draft judgment 

settled and signed by agents of both parties 10 

Session fee and for correspondence 3 3 

Postages, messengers, ana incidents 1 11 6 

Paid the following fees: — 

Bar and attendance fee 

Cause list 

Judgment 

Drawing tlus bill of costs, and copy for taxing officer, folios 

at 1*. M, per foUo 

Copy of the Edinburgh agent's account for the taxing officer, 

folios at 6rf. per folio 

Attending him therewith, and obtaining appointment to tax . . 10 
Copy of this bill of costs, and also copy of the Edinburgh 

agent's account, for the appellant's agent 

Attending appellsjit's agent therewitii, and with notice of ap- 
pointment to tax 10 

Attending taxing , 

Attending settling costs 13 4 

Paid fees of taxing 
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Ix THB House of Lobbs. 
ON APPEAL FROM THE OOXJET OF SESSION IN SCOTLAND, 

Between A. B. . • . . Appellant. 

C. D. ^t al, . . Bespondents. 

{Edinburgh AgmVt Account.) 

ThB BB8P0in>ENT9' BiLL OF COSIS. 

Session 18 

18 , £ «. d. 

Attendance with the appellant's agent when he served intimation 

of appeal 10 

Writing the respondents informing them 6 

Attendance with the appellant*s agent when he served the order 

of service in the appeal 10 

Writing parliamenta^ agent instmcting him to attend to the 

appeal on behalf of the reepondents 5 

Hakmg up set of the record and papers for counsel 13 4 

Paid Mr. (junior counsel) fee to prepare appeal case for 

respondents, and derk 

Attending instructing him 010 

Writing parliamentuy agents in answer as to appeal, and as 

to counsel to be engaffed 6 

Revising draft of ap^«I case in maiiusoript, sheets .... 

Making copy of drut case for printers, sheets 

Attendance instructing printen to print case 10 

Revising proof, pa^ 

Attending Mr. (semor counsel) wiUi proof of case, and in- 
structing him to revise same 10 

Paid his fee and derk 

Attending printers with proof of case as settled, and ordering 

revise 10 

"RTi^mmi-ng wftrnf^ 

Writing parliamentary a^^ent with revise of case 5 

Having received back revise, attending printers instmcting them 
to throw off copies 6 8 

Writing parliamentary agent tiiat 150 copies of case have been 
sent to nim 6 

Attendance with appellant's agent, exchanging cases 10 

Paid printers' account 

Having received an intimation from parHamentory agent that 
judgment had been given in this cause affirming the interlo- 
cutors of the Court of Session, and dismissing the appeal with 
costs, writing the reepondents informing them 6 

Perusing and revising draft judgment received from parlia- 
mentarv agent • 13 4 

Writing him returning same 6 

Making out this aooonnt, i^eete at 1«. 6^. per sheet .... 

Postages, messages, and inddental expenses 

£ 



B. S. R. Adav, 

Taxing Officer of the House of Lords. 
AuffUity 1877. 
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DIEEXJnONS FOE AGENTS. 

N.B. — AH Documents must he lodged in the Parliament Office 
before three o^clock on the day o/preeentation. 

Mbihod ov Pbogbdubs. 

Pwe entftt ion of The appeal must be printed on pardhment {quarto tUe). 
the appwL f]Vo dear days* notioe of the intention to present the am>eal, together 

with a correct copy of the appeal (a), must be served on the respondents 
or their solicitors prior to presentation, and a certificate of saon service 
entered on the appeal as above. 

The appeal, together with four printed paper copies, may then be 

lodged in the Parliament Office for presentation to the House ([d), and (if 

the Honse be then sitting, or if not, on the next ensuing meetmg of the 

Order of seat- House) an order will be made by the House, ordering the respondents 

S?£*d * ®*^*" ^ lodge cases in answer to the appeal. This order will be issued to the 

No. m.^ appelLuit's agent for service on the respondents or their solicitors, and 

the same, together with an affidavit {e\ of due service entered thereon, 

must be returned to the Parliament Office unthin the period arranted to 

the appellant for lodging his printed cases under Standing Oroer Ko. Y. 

The several periods lunited by the standing orders take effect from 

the date of the pretentation of the appeal, which is the date at the head of 

the order of service. 

Becoritf for Security for costs is ffiven by recognizance to the amount of 600/., and 

22?V"***rwi * ^^d ^^^ 200/., or, in Ueu Of the bond, the payment of 200/. into the Fee 

Nofr?!*iSl ^ Fund of the House of Lords tcUhin one week after the presentation at the 

aleo Btandmff appeal to the House. (All drafts and cheques to be made payable to 

Order NoTviI., <* House of Lords Fee Fund," and to be crossed '*Bank of England, 

Jj^«8j^ Western Branch. ' ») 

dw^ recees. ^® reeoffnizanee must be entered into bv each appellant, where there 

■piwi| pi<«a^fi^ ''^ more than one. (It is usual to issue the recognizance for execution 
"^^*^^^' by the appellant at tne time of the issue of the Iwnd.) In the event of 
a eubttitute being proposed, the name of such substitute, together with a 
certificate of sufficiency by the solicitor or ag^t of the appellants, must 
be lodged in the Parliament Office within one week after the presentation 
of the appeal to the House ; two dear days' notice of the name so proposed, 
together with a copy of the certificate, having been previously given to 
the agent of the respondents. For form ox certificate and notice see 
Appendix A. {tfj. 
Bond. ?nie bond must be entered into by two sufficient sureties to the satis- 

faction of the Clerk of the Parliaments. The names of the proposed 
sureties, together with a certificate of sufficiency by the solicitor or agent 
of the appdlants, must be lodged in the Parliament Office within one 
week after the preaentation of the appeal to the House ; two clear days' 
notice of the names so proposed, together with a copy of the ccnrtificate, 
having been previously given to the agent of the respondents. For form 
of certificate and notice see Appendix A. (d), 

(a) It will be found convenient that the appellant's agent should supply 
the other side with at least five additional printed copies of the appeal. 

(6) On the lodgment of the appeal, the appdlants agent shoiud state 
whether the recognizance is to be entered into by the appellants in person 
or by substitute ; also, if possible, whether the bond for 200/. wiU be 
entered into or the money deposited. 

(e)^ Affidavit to be sworn before a commissioner duly appointed to 
administer oaths in England or Ireland or a justice d the peaoe in 
Scotland. 

{d) Forms to be filled up can be obtained on application to the Judicial 
Department. 
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At the tenxiination of one week from the lodgment of the above oerii- 
fioates, the bond and reeognizanee aie iasued to the solicitor or agent of the 
appellants for execution before a oommiflsioner apjpointed to administer 
oaths in the Supreme Court of Jodicature in England or in Ireland, or 
before a justice of the peace in Scotland. 

If objection be taken by the req[>ondent to the sureties or substitute 
proposed by the appellant^ the respondent's agent must address a letter to 
the Clerk of the Parliaments setting forth tne nature of the objection. 
This letter n^pst be lodged in the Parliament Office within one week from 
the lodgment of the certificatee of sufficiency in the Parliament Office. 

In the event of the sureties or substitute not being deemed satisfactory 
by the Clerk of the Parliaments, the appellants are required, within 
three weeks after the presentation of the appeal, to present a petition to 
the House in the matter of the bond or reco^^nizanoe, and at the same 
time lodge in the Parliament Office an affidavit or affidavits by the pro- 
posed sureties or substitute setting forth 8f>eoifically the nature of the 
property in consideration of which they claim to be accepted as sureties 
or substitute in respect of tiie bond and recognizance, and also dedaiing 
that the property in question is unincumbered. A copy of the affidavit 
or affidavits must be served on the agent of the respondents before lodg- 
ing the same in the Parliament Office. If the resjpondents desire to &e 
counter affidavits, the same should be lodged with as littie delay as 
possible, copies being served on the agent of the appellants. 

The bond and the recogpoizance (whether entered mto by the appellants 
or by a substitute) tnust be retnnied to the Parliament Office wimin one 
week from the date of the issue thereof to the solicitor or agent of the 
appellants. 

The solicitors of those respondents who purpose lodging printed oases 
in answer to the appeal should attend at the Parliament Office for the 
purpose of ascertammg the due execution of the recognizance and bond, 
and entering their names in the appearance book. (Notice of the meet- 
ing of the Appeal Committee is sent only to solicitors who have thus 
entered appearance in the cause.) 

Petitions presented in incidental applications are required to be en- 
grossed Kmfooheapt bookwite; with regard to petitions in which an assent 
cannot be obtained, two dear days previous notice of the intention to 
present, together with a copy of the petitioi^ must be served on the 
opposing agent; and two copies of the petition must be lodged in the 
Parliament Office. The form of a petition for extension of time to lodge 
the appellant's cases is given in Appendix C. 

Forms of petitions (subject to modification, if required,) for the 
restoration of an appeal, for leave to sue in f onnA pauperis, for revivor, 
and for withdrawal of an appeal, can be obtained from the judicial 
department. It will be found advisable in exceptional cases to submit a 
draft of the petition to the clerks of the judicial department. 

Counsel are not heard before the Appeal Committee. All affidavits 
intended to be used in the Appeal Coimnittee must be lodged with the 
opposing agent within a reasonable time before the meeting of the 
committee. 

In English appeals six weeks time, and in Irish and Scotch appeals 
eight WMks time, from the date of the presentation of the appeal, is 
granted to all parties to lodge printed oases and the appendix thereto. 
These periods, when expiring during a recess of the House, are extended 
by Standing Order No. Vll. («). 

In appeals in which the parties are able to agree in their statement of 
the subject-matter, it is optional to lodge 9k joint case with reasons pro 

{e) Note, — Petitions for extension of time, lodged during the prorogation 
of Parliament (Autumn and Winter Recess), in cases in whicn time has 
been already extended on petition, do not prevent the dismissal of an appeaL 



Ezecationof 
reeoffniaaoe 
andoond. 



Objection to 
soratiM or sub- 
sUtule. 



Petition and 

BffidaTitBof 

jmitiflflation. 



Betcm of reoog- 

manoeand 

bond. 



Appearuoeon 
betudf of re- 
spondentB. 



Incidental 
jpetitions. 
TwocopiM 
required where 
aneat is not 
given. 



Appeal Com- 
mittee. 
Counadnot 
heard. 
Affidavits. 

Printed caaes 
and appendix, 
and"8ettin9 
down" canae for 



heazingr 
Standing Older 
No. V. ; and 
alBO Standing 
Order No. Vll. 
with regard to 
vxptij of time 
during; 



218 



APPENDIX. 



Fnpuationof 
appendix. 



BespondeiiVs 
addUional docu- 
monta. 



Sigxiatare of 
ooimsel to oue, 
— «ee Standing 
Order No. V. 

Eonnof printed 
case. 



Non-lodgmeot 
of pxinted caae 
by respondent. 



Exrhiuigeof 
iniated 



Beitinff do'wn 
oaiue for hear- 
ing. 



and eoHy foUowing the praotioe heretofore in use in common law appeals 
on a flpedal ease. 

It is obligatory on the appellant, within the respectiTe periods so 
limited as alSsve, to lodge his printed oases, or the joint case bdore men- 
tioned, and a printed appendix consisting of such documents, or parts 
thereof, nsed in evidence in the Court below, as may be necessary for 
reference on the argument of the appeal in support of his case. This 
appendix will be for the use of both parties on the hearing of the appeaL 
(SecfoUowing paragraph with regard to the printing of additional docu- 
ments by the respondent.) 

It is the dnty of the appellant, with as little delay as possible after the 
presentation ox the appeal, to furnish to the respondent a list of the 
proposed documents, and in due course a proof copy of the Appendix, 
^e proof is to be examined with the original documents by the reepeo- 
tiye solicitors of the parties. (Ten copies of the appendix, as soon as 

Siinted, to be deliTered to the solicitor of the respondent.) The respon- 
ent is allowed to print any additional documents, nsed in evidence in the 
Court below, which may be necessary for the support of his case on the 
arg^ument of the appeal, such documents to be paoed cxiitsboutitelt with 
the appendix, in order that the same may be eventually bound np with 
the appendix, and form one document for the use of the House on the 
hearing of the appeal. (The proof to be examined, as aforesaid, by the 
reroective solicitors, and prints delivered to the solicitor of the appelhuit. ) 

The costs incurred in printing the appendix will, in the first mstanoe, 
be borne by the appellant, and the cost of the additional documents by 
the respondent, but these costs will ultimately be subject to the decision 
of the House with regard to the costs of the appeal. 

The printed case must be signed by one or more counsel who shall 
have attended as counsel in the Court below, or shall purpose attending 
as counsel on the arg^ument at the bar. 

The case and appendix must be printed quarto size, with seven or 
eight letters in the margin for facilitating reference, and should be sub- 
mitted in proof to the clerks in the Judicial Office. 

Where reference is made to a document printed in the appendix, the case 
must contain a marginal note of the page of the appendix containing such 
document. The appendix must contun an index to the documents therein. 

Forty copies of the case and appendix are required to be lodged in the 
Parliament Office to comply with Standing Order No. Y. ; and sub- 
sequentiy, on the lodgment of the respondent's case, ten hound copies («» 
directions in the appendix hereto as to binding printed cases, appendix, 
additional documents, and printed copies of the appeal). 

There is no i>enalty on re^>ondents who do not lodge their printed cases 
within the time limited by Standing Order No. V., but respondents can 
cmly appear at the bar on a printed case. In default of printed cases 
being lodged bv the respondent^ the cause will be heard ex parte. 

After tne lodgment of the printed cases by the appellants and respon- 
dents, the respective cases are to be exchanged at chambers ; the respon- 
dents* agent supplying the appellants* agent with the additional number 
of cases required for the bound copies. 

As soon as the printed cases of all parties and the appendix thereto have 
been lodged, it is optional for either side to set down the cause for hear- 
ing, but it is obligatory on the apx)ellant, upon the lodgment of his printed 
cases and the appendix, to set down the cause for nearing within the 
time limited by Standing Order No. V. (ex parte as to those respondents 
who have not already lodged printed cases, upon proof, by afiidavit, of 
the due service of the before -mentioned ''order d service'* upon the 
respondents or their solicitors). A respondent who has lodged his printed 
cases is at liberty to set down the cause for hearing on uie first sitting 
day after the expiration of the time limited by the Standing Order for 
lodging printed cases. 
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At the time of setting down the cause for hearing, the agent is required Birferanoe to 
to supply a ref erenoe to the report of the cause in the court below, or, if JJ^wtb^w " 
the cause be not reported, a short note of the subject-matter. 

The cause will then be ripe for hearing, and wiU take its position on 
the effective cause list. 

On the hearing of an appeal, the agents are required to have the Hearing of the 
originals for such copies thereof as were accepted in endence in the court ^^^'o^tB 
below in lieu of the orig^inals) of all documents set forth in the printed printed in tha 
case and appendix in readiness below the bar, in case the House desires caM and ap- 
to refer to such orig^als or accepted copies (see following paragraphs as P^Q^i^ 
to exception with regard to Irish and Scotch appeals). 

Ju Insh app^ds, in cases in which the origmal documents are filed in I'i'h appeals, 
the Irish courts, and cannot be readilj procured, office copies duly signed 
by the proper officer of the court from whence they issue, as edifying 
the^ correctness of the same, must be in readiness below tiie bar on the 
hearing dF the appeal, (subject always to the production of the originals, 
if required by the House). 

In Scotch appeals, a copy of the record, diilv certified by the proper Scotch appeals, 
officer of the court below, must be lodged with the pursebearer of the 
liord Chancellor a few days before the hearing of the appeal. Subject 
to special direction by the House, the originals of documents contamed 
in the record are not required to be at the bar. 
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"Forma of bills of costs relating to appeal cases may be obtained at the 
office for the sale of printed papers, House of Lords. Staling Older 

In all cases where the appellant has paid in the sum of 200/., as ._^ 
directed by Standing Order No. IV., and where the House shall make Sj™**'®",^!^? 
any order for payment of costs by the appellant to the respondent, the nnd^Standing 
Clerk of the Parliaments or Clerk Assistant shall pay over to the respon- Order No. IV. 
dent or his agent the said sum of 200/. , or so much thereof as will liquidate Appeals 
the amount reported to the Clerk of the Parliaments or Clerk Assistant by amimed. 
the taxing officer, as being due from the appellant to the respondent in 
respect to the appeal. And in all cases where the amount so reported by 
the taxing officer shaU exceed 200/., the Clerk of the Parliaments or Clerk 
Assistant shaU in his certificate credit the appellant with the 200/. so paid 
over to the respondent. And where there be two or more respondents 
entitied to their separate costs, the said 200/.8hall be divided between the 
respondents in proportion to the amount of costs reported by the taxing 
officer to be due to eadi respondent. And where, after satisfying the 
order of the House, there be any sum remaining, part of the said 200/., 
the same shall be paid back to the appellant or his agent upon a proper 
receipt for the same being given to tne Clerk of the Parliaments or Clerk 
Assistant. 

In all cases in which the appellant is not ordered to pay the costs of the Appeals re- 
appeal, the Clerk of the Parliaments or Clerk Assistant shall, on receiving vened. 
a proper receipt for the same, pay back to the appellant or his agent the 
said sum of 200/. 

In cases in which an appeal is dismissed for want of prosecution, the Appeals dis- 
a}>pellant shall be at liberty to serve a notice of such dismissal, according ^y^J^^J"*"* 
to the form set forth in Appendix D., upon the agent of the respondents, proeecution. 
(such service to be verified, if necessary, by affidavit,) and unless the 
respondent shall, within four weeks from the date of such service, if the 
House be then sitting, or not later than the third sitting day after the 
expiration of the said four weeks, lodge in the office of the taxing officer 
of the House a copy of his bill of costs, the Clerk of the Parliaments or 
Clerk Assistant shall, upon a proper receipt for the same being given, 
repay to the appellant or his agent the said sum of 200/. In the event of 
the respondent so lodging his bill of costs as aforesaid, the taxing officer 
may, iz the sum demanded by the respondent be less than 200/., tax the 
same; and the Clerk of the Parliaments or Clerk Assistant shall pay over 
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to the respoDdent or his agent so mnbh of the said sum of 200/. as will 
liquidate we amount reported to the Gletk of the ParliamentB or Clerk 
Aaaistant as beinflr dae nom the appellant to the respondent in respect of 
the appeal, and &e remaining p<»rdon of the said som of 200/. shall be 
paid oaok to the appellant or nis agent upon a pr^^ reoeipt for tha 
same being giyen to the Clerk of the ParlianientB or Clerk Aasistant. 

DzBionosB VOB Bnrsnre Pbiiitbd Cases axd Pbiiitbd Cofdbb of ibh 
Appbal vob thb ueb ox* thb Law Lobdb. 

1. Ten copies boond in purple doth ; two of the ten to be interleayed, 

as regards tiie oases only. 

2. Short title of canse on the back. 

3. Label on side, stating short tiUe of oaoM and contents of the Toliimei 

thus: — 

** A. and others «. B. and others." 

Printed copy of the appeal. 
Appellants' case. 
Be^Kmdent B.'s case. 
Beipondent C.*b case. 

Appendix (consisting of the appendix lodged by the appellant, and 
tne additional documents, if any, lodged by tne respondent) (a). 

4. The volume to be indented, and the names of the parties written on 

the indentations to their respective cases. 

5. Beferences to the reports oTthe cause in the courts below, or the 

words ** Not reported" to be written on the fly-Aeet. 

6. Tlie bound copies to be lodged immediately after the respondents' 

cases are delivered in. 

The agents are requested to use their discretion as to the size of the 
volume, arrangement of the cases and appendix. In dealing willi bulky 
cases, it may be found advisable to bind the appendix as a separate volume. 

It is the duty of the appellants' agent to cany out these directions. 

StmcABY OF GsaaxAXT Pboobditbs m Affbau. 

(IbrfuU imtruetioM tge foregoing *' Directions for Agente^* and the Standing 

Orders.) 

1. Proof of appeal ma]^, when deemed necessary, be submitted to the 

derks oi the judimal department. 

2. Lodgment of appeal, printed on pardmient, together with four paper 

copies thereof, in the Parliament OfBoe for presentation to the 
House, — ^intimation with regard to recognizance and bond. 

3. Issue to appellant's agent of "order of service." 

4. Payment of 200/., or lodgment of certificate with regard to bond; 

and lodgment of certincate with regard to subeti^te for recog- 
nizance. 

5. Issue to appdlant's agent of recognizance and bond for ezeontion. 

6. Betum of reoog^nizance and bond. 

7. Attendance of respondent's agent to enter appearanoe, and inspect 

recognizance and bond. 

8. Betum of ''order of service," with affidavit entered thereon. 

9. Lodgment of forty jprinted cases and appendix. A proof of the case 

should be previoudy submitted to tiie clerks of the judicial 
department. 

10. Setting down cause for hearing, — ^reference to report of cause in the 

court below. 

11. Lodgment of ten bound cases by appellant. 

12. Hearing of appeal, directions as to original documents. 

(a) This direction must be rigidly adhered to, and any infraction of it 
will result in the bound copies being rejected at the Judidal Office. 
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STANDING ORDERS 

AppKeahle to aU Appeals presented to the House of Lords on or 

after the 1st day of November, 1876, 



STANDINQ OBDEB L 

{Standing Order L is only appltMhU to Decrees, ^. pronouneed on and after 

the 1st daff of November, 1876.) 

Ordered, that, except where otherwise proTided bj statute, no petition Time limited for 
of appeal be reoeived bj this House muess the same be lodged in the P gg"*fag ^P- 
Farbament Office for presentation to the House within one jear from the P^*^ 
date of the hist decree, order, judgment, or interlocutor appealed from. 

In cases in which the person entitled to appeal be within the age of 
one and twenty jears, or coyert, non compos mentis, imprisoned, or out of 
Ghreat Britain and Ireland, such person may be at liberty to present his 
appeal to the House, provided that the same be lodged in the Parliament 
Office within one year next after full a^, discoverture, coming of sound 
mind, enlargement out of prison, or commg into Great Britain or Ireland: 
But in no case shall any i>erson or persons be allowed a longer time, on 
account of mere absence, to present an appeal, than five years from the 
d^te of the last decree, oxder, judgment, or interlocutor appealed against. 

STANDINa OBDEB IL 

Ordered, that all petitions of appeal be signed, and the reasonableness Appeals to be 

thereof certified, by two counsel who shall nave attended as counsel in ngned and 

the court below, or shall purpose attending as counsel at the hearing in ^SSS^ ^^ 

this House. r o e oonweL 

STANDING OBDEB IIL 

Ordered, that the *' order of service*' issued upon the presentation of "Oi4arof ser- 
an appeal for service on the respondent or his solicitor, be returned to the rioe." 
Parluunent Office, together with an affidavit of due service entraed thereon, 
within the time limited by Standing Order No. V. for the appellant to 
lodffe his printed cases, unless within that period all the respondents 
shall have lodged their printed cases; in ddault, the appeal to stand 
dismissed. 

STANDING OBDEB IV. 

Ordered, in aU appeals that the appellant or appellants do give security Seenrity for 
to the Clerk of the Parliaments by recognizance to be entered into, in o^^'tt. 
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person or by siibBtitaie, to ihe queen of the penalty of 500/., conditioned 
to pay to the respondent or respondent!} all such costs as nuiY be ordered 
to be paid by the House in the matter of the appeal ; and further, that the 
appellant or appellants do procure two sufficient suretl^, to the satisfac- 
tion ol the Cilerk of the Parliaments, to enter into a joint and several 
bond to the amount of 200/., or do pay in to the account of the Fee Fund 
of the House of Lords the sum of 200/. ; such bond, or such sum of 200/., 
to be subject to the Order of the House with regard to the costs of the 
appeal: Ordered, that within one week after the presentation of the 
appeal the appellant or appellants do pay in to the acooimt of the Fee 
fimd of the House of Lords the said sum of 200/., or submit to the Clerk 
of the Parliaments the names of the sureties proposed to enter inio t^e 
said bond; and, in the event of a substitute being proposed to enter into 
the said recognizance, the name of such substitute; two dear days' pre- 
vious notice of the names so proposed for bond and recognizance to be 
given to the solicitor or agent of the respondent : Ordered, that, in the 
event of such sureties or such substitute not being deemed satisfactory by 
the Clerk of the Parliaments, the appellant or appellants shall, within 
three weeks after the presentation of tne appeal, present a petition to the 
House in the matter of the said bond or recognizance: Ordered, that the 
said bond and the recognizance (whether entered into by the appellants 
or by a substitute) be returned to the Parliament Office duly executed 
within one week from the date of the issue thereof to the solicitor or 
agent of the appellant or appellants. On default by the appellant or 
appellants in complying with the above oondlticfna, the appeal to stand 
dismissed. 

STANDING OEDEK V. 

1. Ordered, that in English appeals the printed cases and the appendix 
thereto bo lodged in the Parliament Office within six weeks from the date 
of the presentation of the appeal to the House; in Scotch and Irish api>eals, 
within eight weeks; and the appeal set down for hearing on the first 
sUtinff day after the expiration of those respective periods (or as soon 
before, at the option of either party, as all the printed cases and the 
ap}>endix shall have been lodged) ; on default by the apx>ellant the appeal 
to stand dismissed. 

2. Ordered, that in all appeals from Scotland the appellant alone, in 
his ]>rinted case or in the appendix thereto, shall lay before this House 
a printed copy of the record as authenticated by the lord ordinary; 
tog^ether with a supplement containing an account, without argument or 
statement of other lacts, of the further steps which have been taken in 
the cause since the record was completed, and containing also copies of 
the interlocutors or parts of interlocutors complained of ; and each party 
shall in their cases Liy before the House a copy of the case presented by 
them respectively to the Court of Session, if any such case was presented 
there, with a short summary of any additional reasons ui>on whidi he 
means to insist ; and if there shall have been no case presented to the 
Court of Session, then each party shall set forth in his case the reasons 
upon which he founds his argument, as shortly and succinctly as possible. 

3. Ordered, that all printed cases be signed by one or more counsel, 
who shall have attended as counsel in the court below, or shall purpose 
attending as counsel at the hearing in this House. 



Cross appeals. 



STANDING ORDER VI. 

Ordered, that all cross appeals be presented to the House within the 
period allowed by Standing Order No. V. for lodging cases in the 
original appeal. 
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STANDING ORDER VH. 

Ordered, with re^fard to appeals in which the periods seTerally dating ^^^f^ ^' ^>°^^ 
from the presentation of the appeal under Standing Orders Nos. HI., dating leoen. 
IV., y., and VI. expire during the recess of the House, that such periods 
be extended to the third sittmg day of the next ensuing meeting of the 
House. 

STANDINa ORDER VHI. 

Ordered, that where any party or parties to an apj>eal shall die pending Supplemental 
the same, subsequently to the printed cases having been lodged, and the ^Jf^ V' be^^li- 
appeal shall be revived against his or her representative or representatives ISSito aSe rS 
as the person or persons standing in the place of the person or persons so yived or parties 
dying as aforesaid, a supplemental case shall be lodged by the party or added, 
parties so reviving the same respectively, stating the order or orders 
reroeotively made by the House in such case. 

The like rule shall be observed by the appellant and reroondent 
respectively, where any person or persons, party or parties in tne court 
below, have been omittea to be made a puiy or parties in the appeal 
before this House, and shall, by leave c^ the House, upon petition or 
otherwise, be added as a party or parties to the said appeal after the 
printed cases in such appeal shall have been lodged. 

STANDING ORDER IX. 

Ordered, that when any petition of appeal shall be presented to this Scotch appeals. 

House from any interlocutory judgment of eiiJier division of the Lords Certiflcate of 

of Session in Scotland, the counsel who shall sign the said petition, or leave or difler- 

two of the counsel for the party or parties in the court below, shidl sign J?^ ri«id*b* 

a certificate or declaration, stating either that leave was given by that counael €ai ap^ 

division "of the judges pronouncing such interlocutory judgment to the peals, 
appellant or appellants to present such petition of appeal, or that there 
was a difference of opinion amongst the judges of the said division pro- 
nouncing such interlocutory judgment. 

STANDING ORDER X. 

Ordered, that the Clerk of the Parliaments shall appoint such person Tkzatton of 
as he may think fit as taxing officer, and in sJl cases in whidi this House coetB. 
shall make any order for payment of costs by any party or parties in any 
cause without specifving the amount, the taxing officer may, upon the 
application (/) of either party, tax and ascertain the amount thereof, and 



(/) Applications must be made by depositing in the office of the taxing 
officer a copy of the bill of costs (forms of which may be obtained at the 
Office for the sale of Printed Papers, House of Lords), with an indorse- 
ment thereon stating that — ** A copy of this bill of costs was on the 
'day of served upon A. B . , the agent for the appellant or the respondent, 
as the case may be, and we hereby request that an appointment may be 
made to tax the same ; and where any claim is made for the sum of 200/. 
under Standing Order No. IV., or any part thereof, such claim shall also 
be indorsed on the bill of eosts. 

" Dated this day of , 187 . " A. B., 

^' Agent for the appellant or 
" To A. B., ** respondent, as the case may be. 

<* Taxing Officer of the House of Lords." 



^ 
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report the aame to the GLezkof the Parliaments or Olezk Assiatant : and it 
is further ordered, that the same fees shall be demanded from and paid 
by the party apphrinff for such taxation for and in respect thereof as are 
now or shall oe nreS by any reeolntion of this House oonoemingf such, 
fees ; and the taxing offioer may, if he thmk fit, either add or deduct the 
whole or a part of such fees at the foot of his report : and the Glezk of 
the Parliaments or Qerk Assistant ma^ gm a oertifioate of sabh oosta, 
expressing the amount so reported to lum as aforesaid, and in his certifi- 
cate regard shall be had to tne sum of 200/. where that amount has been 
paid in to the account of the Fee Fund of the House as directed by 
Standing Order No. IV. ; and €ke amount in money certified by him in 
such certificate shall be the sum to be demanded axid paid under or hy 
▼irtne of such order as aforesaid for payment of costs. 



8CALS OF FEES. 

Thb following is a list of the Parliament Office and House fees payable 
by the aj>pellant and respondent respectiTelT. The account is made out 
by the Cfashier's Department, and is payable to Mr. W. A. Kalony, the 
Receiver of Fees. All cheques are to be made payable to the "House 
of Lords Fee Fund," and to be crossed "Bank of England, Western 
Branch";— 

AFFELLAirr*S FSES. 

Parijament Hooae 
OffioeFees. Fees. 
£ B, tL £ t, d. 

Order of service 1 1 

Entering into recog^nizance Ill 6 

Orders on petition for time to lodgfe cases 1 1 

Order on joint petition 10 6 

Petition referred to Appeal Ck>mmittee 1 1 

Beport and Order from Appeal Committee 2 2 

Lodging cases 2 2 

Setting down for hearing 1 1 

Cause list 1 1 

Bar fee — 8 10 

Laying cases on the Table « 1 1 

Attendance fee — 6 6 

•Judgment (3/. Zt, Od.) 

* The fee for the jadgmeDt !■ paid for hy the parties irho ^ain ike cause. 

BEBPONBEzra's Fees. 

FazUament Hooae 
Office Feea. Feea. 

£ a, d. £ «. d. 

Orders on petition for time to lodge cases 1 1 

Order on joint petition 10 6 

Petition referred to Appeal Committee 1 1 

Beport and Order from Appeal Conmiittee 2 2 

Certificate of dismissal 1 11 6 

Lodp^ing cases 2 2 

Settmg down for hearing 1 1 

Cause list 1 I 

Bar fee — 3 10 

Laying cases on the T^ble 1 1 

Attendance fee — 6 6 



« 
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Abatement of an appeal, 96 ; resnltB from death of party whose hiterests are 
not fully represented by sorvivors, ib, ; to revive in English and Irish 
appeals, the cause must first be revived below ; to revive in house petition 
necessary, ib,; form thereof, ib,; where interests of deceased are fully repre- 
sented by survivors no revival necessary, 96 ; duty of agent of dec^sed 
party, ib.; where abated after remit, 139. 

Absence, voluntary « See **Time, Zimitation o/*." 

Absent appellant. See **Time, Zimitation of,^*, 

Abstract questions of existing law, judges may be consulted on, 21. 

Acts of parliament. See * * Statutes, ' ' 

Additional documents may be inserted in appendix by respondent, 92. 

Additional printed cases, 91; either party may lodge, by permission of house, ib. 
See ''FHnted Cases." 

Admiralty, Court of, jurisdiction of, transferred to Court of Appeal, 2. 

Admiralty, Scotch Court of. See "Session, Court of,** 

Advancing an appeal, 95; the hearing may be advanced on petition, ib.; but 
only on strong public grounds, or where status involved. 

Advocate, Lord, yields precedence to attorney-general, 34. 

Affirmance, costs of. See "Costs.** 

Agents, 86; must be instructed by parties not appearing in ^>erson, t^. ; duty of, 
on death of jMurty, 96; appellant's, may become substitute or surety, 60. 
See "Directions for.** 

Amendment of judgment, 182, 188 ; alteration in draft judgment to be made 
in red ink, 118 ; amendments are considered by derk of the parlifunents, 119; 
either determined by him or referred to one of the law lords, ib,;, amend- 
ments of authoritative judgment of house virtually impossible, i^. ; duty of 
counsel in advising amendments,!^.; amendments of a substantive character 
practically inadmissible, ib.; formal error, 132. 

Amending petition of appeal, 46 ; petition to amend removable errors, t3. ; should 
set forth their nature, ib.; the prayer will usually be granted on consent, 46 ; 
notice must be given, ih. ; respondent may insist on errors being corrected, 
ib. 

Amending printed cases, 91; defective printed case may be amended on petition, 
ib. ; mere clerical errors may be amended by consent with leave of judicial 
office, t^.; but amendments by pen not usually allowed, ib. 

Amount involved. See "Costs.'** 
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Anglo-Saxon Kings, equitable jniiedktlon of, six. 

Anglo-Saxon I&WB and oostomB, xx. 

Appeal, withdzawing material parte of, 107; will not be postponed indefinitely 




Appeal.^* 

Appeal Committee, first appointed, xlix, 2^; re-appointment of, H.; oom- 
poBition of, ib.; nature of bnsinesa of, ib. ; do not decide on merite, ib.; 
matters investigated, i^.; report, ib.; praotioally adopted by honse, t^.; time 
for meeting, ib,; oounael not heard by, ib. 

Appeal, Court of, English, 2 ; established by Judicature Act, 1873, ib, ; made 
a superior court S record, t^. ; powers transferred to, ib. ; apneal lies from, 
to House of Lords, ib.; writ of error lies to, from crown side of Queen's 
Bench Diyision in criminal cases, 6 ; appeal from, in criminal oases, to 
House of Lords, ib.; Irish, 6 ; establishment and jurisdiction of, t^. ; appeal 
lies from, to House of Lords, ib. See "Lards of Apj^l^^^ *' Lwds of Appeal 
in Ordinaty.** 

Appeals: English, 1; Irish, ib.; Scotch, 1, 2. See^Crou AppedUJ"* "Evaa 
decrees in equity, quanel between loids and oommons as to. See '* LordeJ*^ 

Appearance book, respondent's agente must enter their names in, 54. 

Appellate jurisdiction. Is England, ib. ; Ireland, t3. ; Scotland, %b. ; in Engliah 
civil causes, 2 ; in Engliim criminal causes, 3 ; in Irish civil causes, 6 ; in 
Irish criminal causes, 7 ; in Scotch civil causes, 8 ; in Scotch criminal 
causes, 10; limitation in Scotch and Irish causes, 13 ; saving of, in pending 
causes, ib. 

Appellate Jurisdiction Act, 1876. . 176, 186; leaves ancient appellate jurisdiction 
of house untouched, 1 ; gives suitor statutory right of appeal, ib. 

Appendix to this work, 175^224 : Appellate Jurisdiction Act, 1876. . 175 — 186 ; 
appeals in divorce cases, 175, note (a) ; Supreme Court of Judicature 
(Ireland) Act, 186; Scotch statutes, 187—191: Foxms, 192—202; forms of 
bills of costs, 208 — 215 ; directions for agente, 216 — 220 ; standing orders, 
221—224 ; scales of fees, 224. 

Appendix, printed paper, 92 ; must be printed in form to correspond with printed 



cases, t^.; contoite, ib.; will be for use of both parties, ib.; duty of appellant 
with regard to, ib. ; list of documente to be submitted to counsd, ib. ; 
special fee allowed to counsel for settling, ib.; proof to be examined by 
agfento on both sides, ib. ; respondento may insert additional documente in, 
ib.; such documente must be paged consecutively with, ib.; cost of printing, 
93 ; proof of , to be submitted to clerks in judicial office, ib. 

Arbitration, submission to, below, bars right of appeal, 70. 

Aanstante. See ** Judgee." 

Attachment for nonpayment of coste, 173. 

Attorney-General takes precedence of lord advocate, 34 ; Assistant of House of 
Lords, 19 ; cannot be heard at the bar after taking his seat as an assistsnt, 
26 ; (Sir J. Holker's) Criminal Code Bill, 6; consent of, required in criminal 
appeals, 5. See " (kmeent of.*' 

Auditorea petitionunif xxx. 

^ Aula Begia, xxi — ^xxiii. 

Authorities. See « Worke eomuUedJ" 
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B. 



Bonkraptcy, London Conrt of, stills remains a separate oourt^ 8; appeal from, 
lies to Court of Appeal, ib.; jurisdiction and powers of Court dfAppeal in 
Chancery as Court of Appeal in, transferred to Court of Appeal, 2, 

Banisters. See << CouneeV* 

Blaokstone (Sir William), opinions of , as to jurisdiction of House of Lords, 
14 £dw. III. o. 5. .xxxiii. 

Bond, the, 62; entirely new form of security for costs, t*.; is for 200/., ib,; 200/. 
must be paid to receiver of fees within one week after presentation of appeal 
to the house, ib.; or else submit names of two sureties to derk of pania- 
ments, ib,; certificate of solicitor or agent, 53; where sureties nominated 
are unsatisfactory, ib.; the sum of 200/. subject to order for costs, ib,; issue 
of, ib,; execution of, ib,; duty of solicitors for respondents, ib. 

Bouchier (Sir John), petition of, zxxviii. 

Brougham (Lord), Bill of, Uv. See « Judgment:' 

O. 

Cairns ^Lord), plan of, in 1872, Iviii; introduces Appellate Jurisdiction Bill, 
1876, bd ; opinion of, as to principle of the lords' judicature, 



Campbell (Lord), bills introduced by, Iv. 

Cases. See << Hinted Casee.^' 

Cashiers' department. House of Lords, 224. 

ChanoeUor (Lord) presided in eoneUium ordinarium, zxriii; jurisdiction and 
powers of, traniBf erred to Court of Appeal, 2; powers and duties of, 14; is 
speaker of House of Lords, t^. 

Chancellor, Lord, of Ireland, jurisdiction and powers of, transferred to Irish 
Court of Appeal, 6. 

Chancery, Court of Appeal in, jurisdiction and powers of, transferxed to Court 
of Appeal, 2. 

Charities, costs of. See ** CoeteJ*' 

Charity Causes. See *< Judgment,*' 

Chief Justiciar, xxii. 

Ciyil appeals, English, lie only from English Court of Appeal to House of 
Lords, 2; Irish from Irish Court of Appeal to House oz Lords, 6; Sootdi 
from Scotch court of session and Teinds Court to House of Lords, 8. 



» 



Clerioal errors. See *' Amending Printed Cases. 

Clerk of the parliaments, one of the nrincipal officers of the house, 26; holds 
office for life, ib.; appointment of, ib,; duties of, ib,; acts as registrar of 
court of parliament, 27; prepares its judgments, ib,; virtually lays petition 
of appesl upon table, 47; name of substitute must be submitted to, 49; 
objections to substitutes to be made to, 60; will either accept or reject 
substitute, t^.; names of sureties must be submitted to, 62 ; draws up draft 
copy of judgment, 118; amendments of draft judgment and reasons for, 
considered by, 119; may refer to Lord Chancellor, ib.; signs fair copy, ib.; 
certificate of , as to costs, 170. 

Codex Diplamatieus JEvi Saxonieiy xix. 

q2 
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Ck>ke (Lord), as to feudalifim, 

Colldge of Justioe. 8e$ ** SesaUm, Court of,** 

Gominittees for judicial biumess, Uii. 

Common Pleas, Court of, when established, xziii. 

Commons, separation of, from the lords, zxvi ; admission of, to great oonnoil, 
JOY ; oontroversy between lords and, as to appeals from ohanoery and the 
exeroise of an origmal jnrisdiotlon. See ** Lords,** 

Coneilium Ordinarium Begis] zxv — ^zzzi; House of Lords part of, 19. 

Conduct of parties. See ** Coats,** 

Consent of attorney-general required in dimioal appeals, 6; appeal barred by, 
69; responsibili^ cd counsel in adyising appeal where giTen, 70; muJat 
appear on face of decree, ib.; house may hear unprinted documents read 
by, 109. 

ConsoUdation of appeal, 44. 

Constitution of house sittmg judicially, 14. 

Correction of evidence below. See " Evidence,** 

Costs, 141; the old form in which costs were recoverable, ib.; Statute of 
Gloucester save costs at common law, ib.; in equilrjr, 142; practice of house 
with regard to, ib,; absolute power of house to deal with, ib,; limited by 
practice, ib,; of reversal, t^.; formerly rarely given, ib.; growing opinion 
in favour of giving costs of reversal, t^.; lords will now deal witib costs of 
reversal at their discretion, 144 ; recent cases where costs of reversal were 
given, 145; time for applying for costs of reversal, t^.; as a general rule 
ooste of affirmance given, ib,; of the crown, ib,; rule at common law, ib,; 
in case of charities, 146; of foreign sovereign, 149; common law rule 
modified by statute, ib,; the practice below, 150; where house differs in 
opinion, 151; where lords eqiuJly divided, 152; the case of Anderaon y, 
Mauriee, ib,; special circumstances may be urged upon the house, 155; 
where difference of oninion below, ib.; where opinion below unanimous, 157 ; 
where decision variea, ib.; where variation in point of form, 158; costs will 
be directed to come out of the estate in particular cases, 159; where not, 
160; in tiie case of non-appearance of both parties, 161; non-appearance 
of appellant, t^.; non-appearance of respondent, 163; of intenocutory 
mattm, ib,; how affected oy amount involved, 164; repayment of, below, 
ib,; where cause remitted, 165; of issues directed by decree below, ib.; 
where transaction suspicious, ib.; of issue directed by the house, t^.; where 
question of difficulty, 166; of printing appendix, ib,; where case governed 
by previous decisions, ib,; in original and cross appefils, 167; where app^ 
brought against costs, t^.; how affected by conduct of parties, where 
suppression and misrepresentation, ib,; where respondent in fault, ib.; 
where faults on both sides, t^. ; in case of irregularities, 168 ; costs of relator, 
ib,; of counsel, 30 ; of the day, 168 ; in formd pauperis, ib,; parties appearing 
in representative capacity liable to, subject to relief below, 33 ; where inte- 
rest is allowed, 169. See ** Taxation of Coata,** 

Costs, bills of. See "Appendix,** ''Counsel,** '' Security for Costs** ''Taxation of 
Costs.** 

Cottenham (Lord), bUlB introduced by, liv. 

Council, jurisdiction of her Majesty in, transferred to Court of Appeal, 2. 

Counsel, 33 ; committed to the Tower by Conmions, zzziz ; parties may be 
represented by one or more counsel, 80 ; only two heard for each party, ib,; 
as a rule the costs of only two will be allowed on taxation, ib, ; two may 
represent a dass of parties, ih,; party having separate interest may be 
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heaid by two, 30; but only on XDatters affeotmg his interest exclusively, ib. ; 
all members of English, Scotch and Irish bars have equal audience, 33 ; 
even if members of the House of Commons, ib. ; any number may be 
instructed, ib.; and may appear at the bar, ib.; but only two will be heard 
for each party, t^.; and the costs of only two will be aJlowed on taxation, 
ib.; two appearing in cause must sign petition of appeal, t^.; and one or 
more the prmted cases, 34; not heard before Appeal Committee, ib.; excep- 
tion not to be drawn into a precedent, ib.; omy one heard when appeal 
re-argued, ib.; precedency of attorney-general, tb.; and of lord advocate, 
36 ; made peers, ib.; or raised to the bench, ib.; may sometimes hear and 
determine causes in which they have been engaged, io.; special fee allowed 
to, for settling list of documents to be included in appendix, 92 ; may be 
heard on amending judgment, 133 ; responsibilitv of, in advising appeal 
where consent given, 70 ; must sign certificate in Scotch causes, 44. 

Court of Justiciary. See ^* Justiciary ^ Court ofj*^ 

Court of Session. See ** Session, Court of.** 

Cranworth (Lord), opinion of on question whether person improperly made party 
below can appeal, 31. 

Criminal causes, English, 3 ; formerly appealed by wilt of error, ib.; former 
procedure in, ib.; Judicature Acts, 1873 and 1875, leave procedure in below 
untouched, 4 ; modem procedure in, 6 ; Irish, 7 ; former procedure in, ib.; 
modem procedure in, ib.; Scotch, 10; appeal in, lies to House of Lords from 
Court of Session in certain cases, ib. ; but not from Court of Justiciary, t^. 
See ** English Criminal Causes,** and ^* JSrrata.** 

Criminal Code Bill. See "Attomef/'Oeneral.** 

Cross appeals, 91 ; separate printed cases must be lodged in, ib.; unless with 
leave, ib.; additional titie required, t^.; no security for costs required in, ib.; 
otherwise cross appeals subject to standing orders generally, ib. See * * Appeals 
and Costs.** 

Crown, costs of. See **Costs,** '^Secognizanee,** "Bond.** 

Curia Parliamenti, how formed, xxix. 

Curia lUffis, xxi — ^xxiii. 

Cursitor, xxxii. 

Customs and Inland Bevenue Act, 1874. See "Exchequer Division.** 

D. 

Death of party. See "Eevival of Appeal,** "Agents.** 

Defective printed cases. See "Printed Cases.** 

Delay in judgment under old system remedied, 116. 

Deputy speaker, 16. 

Derby (Lord), declaration of, as to lords* judicature, Ivi. 

Difference of opinion among law lords. See "Costs.** 

Difference of opinion below. See "Costs.** 

Directions, ofiftdal, for a^pents, 216 ; govern practice, 37 ; wilful non-compliance 
with, may lead to fiiKmlRsa.1 of appeal, t)., 38. 

Discoverture. See "Time, Limitation of** 

Discretion of court below, no appeal from, on matter of, 72. 
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Dlfisolation of parliament, 28 ; in the event of, lords may be authorized to sit 
for jadicial pnzposes, ib,] doee not put an end to judicial prooeedings, ib. 

Divorce oaaes, appeals in, 176, n. (a). 

Documents, 92 ; appellant's duty to furnish respondent with list of, ib.; should 
be submitted to counsel, ib.i special fee allowed to coidisel for setUing, ib.; 



or copies accepted below must be in readiness below the bar at hearing, 97; 
in Inah, <xffice copies of, t^.; unless house jrequires origmalB, ib.; in Scotch, 
originals not required, ib.; the house may hear unprinted, read by consent, 
109 ; reception of, not laid upon table. 111. 

E. 

Ecclesiastical jurisdiction ; separation of, from secular, zzi. 

Enforcing payment of costs, 172 ; substituted service of certificate, attaohment 
for nonpayment, 173 ; Arthur Seavent Smith*t wt$^ 174. 

English civil causes, 2. 8m ^^ Appeal^ Court of,^* 

English criminal causes, 3. See" Writ of Error. ''^ No app^ in, save for error 
of law, 4 ; practice and procedure in, left untouched, ib.\ not affected by 
roles of court, ib.; appeal in, lies from Court of Appeal to House of Lords, 
6 ; consent of attorney-general required in appeal in, 6. 

Enrolment of decree no longer required before appealing, 39. 

" Errata," xvi. 

Error, proceeding in, 40 ; abolished in civil causes, ib.; in criminal causes, ib. 
See "WHt of Error.'' 

Evidence, 109 — 116 ; general rule is, that all, must be printed in cases and 
appendix, id.; but house may hear unprinted documents read by consent, td.; 
cause may be remitted for fresh, to be taJcen, 110 ; rejected below may be 
received. 111; reception of documents not laid upon the table, id.; as a 
general rule, not .used below will not be received by house, ib.; but rule 
may be departed from under exceptional circumstances, ib.; the whole of, 
below, ana judges' notes, may be ordered to be laid upon table, 114 ; 
answer of co-defendant, ib.; in cause and cross cause, 115 ; not referred to 
in decree will not be looked at, ib.; forged, 116. 

Exchequer Chamber, xxiv ; jurisdiction and powers of, transferred to Court of 
Appeal, 2. 

Exchequer Division, appeal on case stated under Customs and Inland Bevenue 
Ad;, 1874, lies to Court of Appeal, 3 ; and thence to House of Lords, ib. 

Exchequer, Scotch, Court of. See ''Seaeian, Ckntrt of 
Executors. See **Parties." 



F. 



Fact, no appeal on mere matter of, 73. 
Fault of respondent. See " Costs.'' 
Faults on both sides. See ** Costs." 
Fee fund. House of Lords', 224. 



' 
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Fees. See ** Scale of Feee^ 

Feudal syBtem, mtrodnctioii of, zx. 

Finality of judgment. See ^^JudgmentV 

Foreign Borereign, ooets of. See*^ Chate,^^ 

Forged evidenoe. See '*£videHee." 

Form, no appeal on mere matter of, 71. 

Formal errors. See "Judgment." 

Forms, 192: No. 1. Notice of appeal, ib,; No. 2. Petition of appeal, t3.; No. 3. 
Bohednlei 193; No. 4. Certincate of notice to respondent, tb.; No. 5. Cer- 
tificate of sufficiency of sureties to bond, ii.; No. 6. Certificate of sufficiency 
of sabstitute for recognizance, 194; No. 7. Certificate of sufficiency of 
appellant's solicitors or agents as substitutes and sureties for recognizance 
and bond, ib.; No. 8. Recognizance, t^.; No. 9. B<md, 196; No. 10. Form 
of setting down cause for hearing where all parties have lodged their printed 
oases, t^.; No. 11. Form of settmg down cause for hearing ex parte as to all 
respondents where none of them have lodged printed cases, 196; No. 12. Form 
of setting down cause for hearing ex parte as to certain respondents who have 
failed to lodge printed oases, %b,\ No. 13. For leave to withdraw appeal by 
consent where parties have agreed upon terms, t^.; No. 14. For leave to 
withdraw appeal by consent, each parbp* to pay their own costs, 197 ; No. 15. 
For leave to withdraw appeal by consent, tiie appellant to pay the respondent's 
oosts, %b,\ No. 16. For extension of time to lodge cases, 198 ; No. 17. Of 
appellant for restoring the appeal by consent where it stands dismissed by 
reason of his printed case not being lodged in time, ib,\ No. 18. By executor 
for leave to revive an appeal alMftted oy death of testator, 199; No. 19. 
Affidavit of appellant and certificate of the poverty of the appellant in an 
English or Lnsh cause seeking to be admitted to sue informd pauperisy 200 ; 
No. 20. Of appellant in an English or an Irish cause to be admitted to 
prosecute his appeal informd pauperie where he has been admitted to sue in 
the form below, t^.; No. 21. Affidavit of appellant and certificate of the 
poverty of the appellant in a Scotch oause seeking to be admitted to sue m 
formd pauperUf 201 ; No. 22. Petition of the appellant in a Scotch oause to 
DO admitted to prosecute his appeal in forma pauperie where he has been 
admitted to sue m the form below, t^.; No. 23. Notice to the respondent or 
his agent with regard to the application of the appellant for repayment of 
the sum of 200/. under Standing Order, No. IV. . . 202. 

Forms of biUs of costs, 203. In English appeals: the appellant's bill of costs, id. ; 
the respondent's bill of costs, 207. In Sootch appeals: the appellant's bUl 
of oosts, parliamentaiy agent's account, 209 ; Edinburgh agent's account, 
211. The reepondoit^s biU of costs: parliamentary agent's account, 213; 
Edinburgh agent's account, 215. 

Fraud. See *^JudgmeiU,*^ 

Fresh appeal, 174. 

a. 

Ouazdians. See *'Partiee,'' 

H. 

» 

Hearing of the Appeal, 97; production of documents in English, ib,; Irish, ib.\ 
and Sootch appeals, ib,; days for sitting judicially, 98 ; calling on of cause, 
ib,; objections to, ib,; non-appearance of either pcirty, 99; of respondent 
until, t}.; of appelant where respondent appears, td.; where oounselabsent. 
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102 ; two counsel only will be heard for eaoh party, t^. ; old rule, ib. ; 
appellant's second counsel, if absent at opening, may be beard in re^ily, 103 : 
two counsel will be heard for each class of parties having different interestti 
and relying on different g^unds, ib,; where there are several classes but 
grounds are the same, ib.; in particular cases the house will exercise its 
oiBcretion as to number of counsel it will hear, 104 ; formerly where defen- 
dants severed in defence and brought separate writs of eiror they might be 
heard by separate counsel, 105 ; right to begin, ib,; crown no general ri^ht 
of reply, t*., 106; appellant cannot proceed with appeal after withdrawmg 
material parts, 107 ; objections not taken below may be raised in support of 
decree, io,; respovident mav support decree on all gfrounds stated in ms bill, 
ib, ; exception abandoned below has been allowed to be argued, ib,; where 
no cross appeal respondent cannot raise cross obiections to decree, id., 108; 
case governed by previous decisions, 108 ; time sllowed to amend pleading, 
ib, ; will not be postponed indefinitely to allow of compromise, t*. ; record 
below may be amended at, ib,; dismissing appeal at, without hearing 
respondents where judges attend, ib,; where barrister a party, ib. See 
*' Setting dowii Cattwfor Hearing,''^ 



1. 

In formd pauperis, 54 ; party allowed to sue in, upon sufficient evidence of 
poverty, ib, ; nature of petition to be allowed to sue, ib, ; petitioner's 
affidavit of poverty, ib. See ^^ Ooete,^* 

Insane appellant. See '* Time, ZimittUum of.^* 

Interest, sale of, under decree bars appeal, 32 ; where allowed, 169 

Interlocutory order. See ** Time, Limitation q/l" 

Ireland, history of appeals from, xlvii. 

Irish civil causes. See '' Appeal, Irieh Court ofJ'^ 

Irish Court of Appeal, appeal from, 1. See^^ Appeal, Irish Court of.^"* 

Irish criminal causes, 7. See '* Wrii of Error ;^^ and see note (a), p. 186. 

Irish Court of Bankruptcy, appeal from, lies to Irish Court of Appeal, 7. 

Irish Court of Exchequer Chambers, jurisdiction and powers of, transferred to 
Irish Court of Appeal, 7. 

Irish Court for Land Cases Beserved, jurisdiction and powers of, transfeixM to 
Irish Court of Appeal, 7. 

Irish Court for Matrimonial Causes and Matters, appeal from, lies to Irish Court 
of Appeal, 6. 

Irish Court of Probate, appeal from, lies to Irish Court of Appeal, 6. 

Irish Court of Appeal in Chancery, jurisdiction and powers of, transferred to 
Irish Court of Appeal, 6. 

Irish High Court of Admiralty, appeal fcom, lies to Irish Court of Appeal, 7. 

Irish High Court of Justice, appeal in civil causes lies from, to Irish Court of 
Appeal, 7. 

Irish Landed Estates Court, appeal from, lies to Irish Court of Appeal, 6. 

Irregularities. See '* Costs.^* 

Issues directed. See <' Costs.'* 
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J. 

Joint case. Se$ * * FrinUd Catei, ' ' 

Jndgies : become asaistauts of the House of Lords, xxz, 19 ; power of House 
(Xf Lords to STunmoiii 19 ; formerly in constant attendance, ib. ; rebuked 
for laxity of attendance, ib, ; cases in which summoned, 20 ; where 
desirable they should be summoned, ib, ; consulted in peerage claims only 
on points of law, 21 ; may be consulted on abstract questions of law, ib, ; or 
on preliminary points, ib. ; limitation of scope of questions put to them, ib, ; 
each judge must attend to deliver opinion, ib. ; reasons should accompany 
opinions, 22; opinions of, do not oind house, 23; though entitled to 
weight, ib. ; duty of, 24 ; do not vote, 25 ; joint opinion how delivered, ib, ; 
foim of smmnons to, t^. ; ofScial seat of, ib.\ Scotch and Lrish not 
summoned, ib.\ power to summon, inherent in house, ib.\ but not now 
frequently exensised, 26. 

Judges' notes, mode of obtaixiing. See ** Addenda" ** Evidence.** 

Judgment, 116 ; may be postponed to a particular day, ib. ; or tine die, ib. ; delay 
under old system, ih,\ remedied, ib,\ instant judgment, ib,\ reasons of \otqb 
for, ib.\ motion for, made, ib.\ decision of house, 117 ; equality of votes, ib.\ 
applications for costs must precede, ib.\ form df, ib.\ on afOnnance, ib.\ on 
reversal, ib.\ draft copy of, ib,', drawn up by clerk of parliaments, 118; 
issued to agents, ib,\ note of ins^ctions, ib.\ alterations in draft, to be made 
in red ink, ib.', return of draft, ib.\ alterations other than of a clerical nature 
must be accompanied by reasons, 119 ; amendments and reasons considered 
by clerk of parliaments, ib, ; who determines or refers them to Lord Chan- 
cellor, ib.\ fair copy, ib.\ signed by clerk of parliaments, ib,\ isHued to 
successful litigant, ib,\ is auihoritative judgment of house, ib,\ amendments 
thereto virtuuly impossible, ib,\ recorded in loumals, ib.\ duty of counsel 
in advisiug amendments to, ib,\ amendments of purely substantive clumicter 
practically inadmissible, t^.; finality of, ib,\ importance of question, t^.; 
text writers' opinions on, 120; Sir M. Hale, ib,\ "Mr. Urquhart, 121; 
Mr. Macqueen, 122 ; cases, ib. ; Dean and Chapter of Lichfield v. Frior of 
Newport Fagnell, ib. ; Sir G. Wentworth v. Zord Ely, 123 ; Scudamore v. 
James, ib.; Chute v. lady Dacre, 124; JByre v. Eyre, ib,; opinions of Lord 
Bedeeidale, 125; Lord Eldon, ib.; Lord Brougheun, 126; Lord Truro, ib.; 
house cannot review its own, ib,; whether house is bound by its own deci- 
sions in previous cases, t^.; opinions of Lord Loughborough, ib.; Lord 
St. Leonards, 126—128 ; Lord Campbell, 127, 128, 130 ; Lord Brougham, 
128 ; Lord Kingsdown, 180 ; Lord Cranworth, ib.; Lord Wensleydale, ib.; 
and Lord Chelmsford, ib.; summary of opinions, 131 ; where iuterlocutor 
omitted to be appealed from, ib.; point overlooked, ib,; surprise, ib.; omis- 
slon of material point, 132 ; deduction from authorities, «^.; rule does not 
apply in charity cases, ib. ; amending formal errors in judgment after entered 
in journals, t^.; Fhillipa v» Bury, 133; founded on mistake, «^.; counsel 
may be heard on amending, ib.; where obtained by fraud, 134 ; opinions of 
Lord Bedesdale, ib.; of Lord Eldon, ib,; and of Lord Truro, ib,; where party 
is not before the house, 135 ; how far house in pronouncing is governed by 
precedents bedow, t^.; duty of Court of Appeal in giving, 136 ; to correct 
established errors, ib.; but not to endanger property and titles, 137 ; and to 
pronounce judgment that should have becoi given below, ib.; powers of 
house in giving, ib.; when it must be made an order of court below, ib.; 
where cause abated after remit, 138 ; courts below cannot suspend execution 
cd, ib,; how proved, ib.; proof of judgment, ib. See ** Amendment of 
Judgment." 

Judgments. See < < Clerk of Farliaments. ' ' 
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Judioature of the lords, efleofc of acts of 1873, 1874| 1875 and 1876, upon, 
note (0), xvii ; aoknowiedUpnent of, by oonmums, zxyi ; and by Tlxfihi^qnw 
Chamber, ib. ; opinion m Sir Mattliew Hale as to the, zxix; opinion of 
Mr. Hallam, xxz ; opinion of Lord Gainxa, Txrm; proposals for its im- 
proYement, lii — ^bd ; feeling in favoor of its retention, Ix. See *^ Writ of 
JSrroTf^* ** Appeals,*^ 

Judicial business, from 1278 until 1432, zxzri; increase of, xlviii. 

Judicial oommittee of the PriTy Council, jurisdiction of, in certain matters 
transferred to Court of Appeal, 2. 

Judicial department of the House of Lords, oiBcers of, 27. 

Jury court. See " Seeeum, Oouri of,^* 

Justice, High Court of, power to hear appeals from, given to Court of 
Appeal, 3. 

Justiciary, Court of, no appeal from, lies to House of Lords, 10 — 13. 



L. 

Lancaster, jurisdiction and powers of Court of Appeal in chancery of the County 
Palatine of, 2 ; jurisdiction and powers of chancellor of the Duchy trans- 
ferred to Court of Appeal, ib. 

Lay Peers, strictly speaking, may vote on appeals, 18; do not exercise 
right, ib. 

Life Peerages, attempt to create {Lord WeneUydaWe eaoe)f Iv. 

Limitation of right of appeal in Scotch and Lish Cases, 13 ; of time for bringing 
appeal, 38. 

Liquidators, offtdal. See ** Partiee" 

Lodging petition of appeal, 42. 

Lodging printed cases, 87. 

Lord Advocate yields precedency to attorney-general, 34. 

Lords of appeal, of whom they consist, 14 ; three must be present at hearing and 
determination of appeals, ib. 

Lords of appeal in ordinarv, 17 ; their qualifications, ib, ; duration of office, ib. ; 
salary, 18; rank as barons for life, t^.; sit and vote during office, ib,; 
diffnity of, does not descend to their heirs, ib. ; vacant office of, may be 
filled, f^.; if members of privy council are to act as members of judicial 
committee, t^. ; pension of, charged upon consolidated fund, ib. 

Lords, controversy between, and commons as to former receiving appeals from 
Ck>urt of Chancery, zxxvi — xliii ; as to, exercising an original jurisdic- 
tion, xliii — ^xliv. 

Lords, house of, ultimate court of appeal for England, 1 ; Scotiland, ib, ; and 
Ireland, t^. ; appeals lie to, from English, 2; and Insh courts of appeal, 6 ; 
and frcnn Scotch court of session, 8; ana Teinds Court, 9; but not from 
Scotch Court of Justiciary, 10 ; constitution of, sitting judicially, 14 ; power 
of, to summon judges, 19; and other assistants, t^. ; opinions of judges do 
not bind, 23; officers of, 26; sittings of, for judicial purposes, 27; all 
members of English, Scotch and Irish bars have equal right of audience at 
bar of, 33; presentation of appeal to, 47 ; special sets of printed cases must 
be bound and lodged for use of, 89, 90; days of sitting judicially, 98; 
cannot review its own judgment, 126 ; whether bound by its own decisions 



INDEX. 236 

in previoofl oaseB, 126—131 ; how far governed by precedents bebw, 135, 
136 ; when judgment of, must be made an order of court bc^w, 137 ; courts 
below cannot suspend execution of judgment of, 138; courts below bound 
by declaration of, 139. 

M. 

Magna Charta, xxiii. 

Magnum coneUtumy zxy, zzix. 

Marriage of female appellant or respondent, Addenda, 

Married woman. See ^*Time, Limitation of^ 

Matrimonial Causes Act, 1868. As to appeals, 175, note (<i). 

Minor. See ''Time, Limitation of.'* 

Misrepresentation affecting costs, 167. 

Mistake, judgment founded on. See *' Judgment.** 

Mycel gemdt, xvii, note (b). 

N. 

Next of kin. See *'Partie»." 

Non-appearance of parties. See "Coite.** 

Norman Conquest, effect of, xx. 

Notice of appeal, 41 ; must be served on each and all of the respondents or their 
solicitors, 42 ; accompanied by correct copy of petition of appeal, t^.; does 
not of itself stay interim execution, t^. ; certificate of service of , to bo 
entered on last page of petition of appeal, ib. See *'Appeale,** 

Notice of death of party to pending appeal to be sent to judicial office, 96. 

O. 

Objections. See ''Preliminary Objections.** 

Officers of the house, 26; of the judicial department, 27. 

Official liquidators. See ' 'Parties. * * 

Order to lodce cases, 46 ; must be served on respondents, ib.] mode of service, 
ib. ; affidavit of service, ib. ; how sworn, ib, ; service of, in Scotch cases 
operates as stay of execution below, 47. 

Ordinances of eofieilium ordinarium, xxviii. 

Ordinary council. See "ChneUium Ordinarium.** 

Original jurisdiction exercised by lords. See "Lords,** 

P. 

Parties, 30 ; consist of appellants, ib. ; respondents, ib. ; may appear in either 
a personal, ib.y or. a representative capacity, ib. ; may appear m person, ib. ; 
or by counsel, ib. ; may range themselves into claases, ib. ; and be jointly 
represented by counsel, ib.; each having separate interest, ib.; and relying 
on separate points of law, ib.; may be heard separately, t^.; any person 
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properly made party below may bring an app|eal, 80 ; but not oerson im- 
properly so made, t^.; Lord Gottenham's opinion, 31 ; Lord^ Chranwortii^s 
opinion, ib.; party in aetion may petition to be made party in appeal, ib.; 
where parties below decline to join in appeal, appellant must maike them, 
responaents, 32; where persons intererted, but not parties below, may 
appeal, ib ; house may require next of kin to be represented, ib.; parties 
appearing in representative capacity liable to costs, &o., subject to relief 
below, 33 ; want of, ib. 

Payment of costs. See *^ Enforcing Payment of Costs," 

Peers. Compulsory attendance of peers at sittings, for judicial buoness, 2 ; 
counsel made. See *^ Counsel." 

Peers, lay. See ^^Constitution of House." 

Penalty, none on respondent for not lodging printed cases, 89. 

Petition of appeal, 42; must be lodged at parliament ofiftoe, ib.; within time 
limited (see »*2Y»«?, Limitation of") ; must be printed on parchment, ib. ; its 
prayer, 43 ; must be signed by two counsel appearing m cause, ib.; lodg- 
ment within time saves right of appeal, ib. ; duty of appellant's ag^t on 
lodgment, 44 ; procedure in Scotch appeal from interlocutory judgments, 
t^. ; certificate of service of notice to he written on last x>a,ge of petition, 45 
{see *^ Schedule") ; amendment of, t^.; presentation of, 47 ; distinction between 
lodgment and presentation of, ib. ; schedule, 46 ; must indicate part of 
ap^al appealed from, ib.; must be signed by two counsel appearing in 
cause, ib. See ** Amending Petition of Appeal." 

Petitions, 96 ; in incidental applications must be engrossed on foolscap, bookwisa, 
ib. ; assent of other side should be obtained, ib.; if not, two days* notice 
must be given of intention to present, ib. ; copies of, must be served on 
opposing agent, ib. ; and lodged in parliament ofiftce, ib. For forms of 
petitions, see ^* Forms." 

Practice in appeals, 36 ; in English and Irish criminal cases unaltered, 37 ; 
no appeal on mere matter of, 71. See ^^ Appeals." 

Precedents below. See ^^ Judgment." 

Preliminary objections, 55 ; should be raised before appeal is set down for 
hearing, ib.; will generally be referred to appeal committee, ib.; practice 
relating thereto in ISnglish and Irish, 56, 65, 66, and Scotch appeals, 56 — 
65 ; where appeal is brought against costs alone, 67 ; or cousent given 
below, 69 ; or submission to arbitration below, 70 ; or appeal brought on 
matted of form, 71 ; or of practice, t^. ; or of d^retion of court below, 72 ; 
or of fact, 73 ; where part of decree reversed, ib. ; where part affirmed, ib. ; 
in case of coverture, ib. ; where appellaut asks more than his right, 74 ; or 
for relief not sought below, ib.; where subsequent appeal, ^.; wnere person 
improperly made party, 75 ; where want ol parties, i^. ; as to value iu 
dispute, iv. 

Preliminary x>oints, judges may be commlted on, 21. See ^^Preliminary O^fee^ 
tions." 

Presentation of appeal, 47. 

Printed cases, preparing, 80 ; appellant's, ib.; and respondent's, t^.; must pre- 
pare, ib.; appellants having similar interests may join in, ib.; where several 
respondents they should join in, t^.; should include all evidence taken below 
rehedupon,t^.; general rule, 81; form of, t^.; size,*^.; title page, i^.; matters 
to be set out, 82 ; reasons, 83 ; in Scotch cases, ib.; must be signed bv counsel, 
84 ; indorsement, 85 ; case of respondent, ib.; point case, t^.; mode ol settling, 
86; lodnng,time for, 87; six weeks allowed m English, t^.; and eight we^ra 
in Sootdi and Irish appeals, ib, ; i>arties not lodging, cannot be heard, 88 ; 
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time for, may be extended, 88; defatdt of appellant in not, ib.; no penalty 
on respondents for not, 89 ; exchange of oases after, ib.; iortv sets to be 
lodged, ib, ; and ten additional speSsl sets, ib. : binding special sets, ib. ; 
amending, 90 ; additional printed cases, 91; may be lodg^ by either party, 
ib,; separate printed oases mnst be lodged in case of cross appeals, ib.; imless 
matter included be by leave included in original case, ib. See ** Amending 
Printed Caeee,** ''Supplemental Caees.'' 

Prison, enlargement out of. See ''Time, Limitation ofj** 

Privy ooanoil. See "Judicial Committee, ^^ 

Procedure in appeals, 36 ; ancient, in English criminal causes, 3 ; modem, untouched 
by Judicature Acts, 1873 and 1875, and rules of court, 4 ; in Irish criminal 
causes left untouched by Irish Judicature Act, 7. 

Production of documents, 97. 

Prorogation of parliament does not put an end to judicial proceedings, 28. 



B. 

Reasons, 83. 

» 

Receiver of fees, 224. 

Receivers and tryers, xxxiv— zzxvi. 

Becog^nizance, 48 ; appellant must enter into, either personally or by substitute, 
t^.; is usually issued within a fortnight or three weeks after presentation, 
t3.; is of the nature of a penalty of 500/., ib.; condition of, t^.; its object, 
49; recog^nizance with sureties, \b.; in person, ib.; by substitute, ib.; where 
substitute nominated is unsatisfactory, 50 ; appellant's agfent may become 
substitute, ib.; where several appellants, ib.; relief to substitute, 51; issue 
of, id.; execution of, ib.; return of, ib.; default of appellant, ib.; relators 
must enter into, ib.; party suing in formd pauperis does not enter into, 52 ; 
duty of solicitors of respondents, 54 ; estreatment of, 173, 174. 

Records, removing to parliament, zxzi. 

Rehearing before judgment, 109. 

Relator, costs of. i^ "Coatt,'^^ "Beeognizanee.^^ 

Remitting cause, 138 ; remitting cause with a declaration, ib.; where new evi- 
dence is discovered, 139 ; court below bound by declaration, ib.; lords will 
g^ve minute directions, ib.; and remit for Inquiry or taking accounts, ib.; 
where further proceeding^ are necessary, 140 ; where several points are 
involved, ib.; costs of apj^d, ib. See "Addenda.** 

Requests, Court of, zzi. 

Return of absent appellant. See "Time, Limitation of.*^ 

Reversal, costs of. See "Costa,** 

Revival of appeal, 95 ; appeal abated by death of party interested may be 
revived, ib.; but in frngliah and Irish pending appeus cause must first be 
revived in the court bSow, ib.; petition for revival of appeal, ib.; where 
interests of deceased fully represented by surviving parties unnecessary to 
revive, 96 ; when party to pending appeal dies, notice should be g^ven to 
judicial office, ib. 

Rolls of parliament, printed, when they, begin, xxxi. 




238 INDEX. 



s. 

Saying of juriBdictioii in pending oauMB, 13. 

Soale of parliament office and house fees payable by appellant and xespondenty 
224. 

Scire facias in cases of petitions and writs of error, xxxi, zzzii. 

Scotch dTil causes, 8. 

Scotch criminal causes, an appeal in, lies from Court of Session to House of Lords, 
10 ; no appeal in, Ues from Justiciary Court to House of Lords, 10 — 18. 

Scotland, history of appeals from, zliv — ^xlvl. 

Security for costs, 47 {tee **Beeoffnizaneef** **Bond*^^ ; must be given by every 
appellant appealing in any capacity, ib.; within one week after the presen- 
tation of the appeiu to the house, id,; has been increased from 100/. to 700/., 
ib,; sum secured is subject to order of house as to costs of appeal, ib.; respon- 
dents not required to give, ib. 

Select Committee ; report of select committee in 1823, xlix ; in 1856, Ivi. 

Session, Court of, establishment and jurisdiction of, 8 ; civil appeals from, lie to 
House of Lords, t^.; in certain cases criminal appeals fran, Ue to House 
of Lords, 10; judges of, not summoned to act as assistants of House of 
Lords, 26. 

Setting down cause for hearing, 93 ; when printed cases lodged dther party 
may set down cause for hearing, ib.; time for, may be extended, t^.; duty 
of appellant to set down cause for hearing, t^.; where appellant neglects 
respondent ma^, 94 ; reference to report, ib. ; cause will be placed on effec- 
tive cause Hat, t^. ; time for setting down for hearing in English, ib.; Scotch, 
ib.; and Irish appeals, ib.; on appellant maJriug defamt appeal stands 
dismissed, ib.; where respondent sets down cause for hearing prior to dis- 
missal for default of appellant, ib. 

Sittings of the house for judicial business, xlviii — ^11, 27. 

Smith (Arthur Heavens), recognizances of, estreated for nonpayment of oosta 
and himself committed to gaol, 174. 

Sound mind, coming of. See ^^Time^ Limitation of.** 

Standing Orders, 221 — 224; statutory power of , 86; govern practice, 37; non- 
compliance with, fatal, ib. 

Stannaries, jurisdiction and powers of lord warden of, transferred to Court of 
Appeal, 2. 



Star Chamber, 

Statutes : effect of Acts of 1873, 1874, 1875 and 1876, on lords' jurisdiction, xvii, 
n. {a). 

Statutes, 175—191; Appellate Jurisdiction Act, 1876, verbatim, 175; Matri- 
monial Causes Act, 1868, 175, n. (a) ; Supreme Court of Judicature (Ireland} 
Act, 186; Scotch, 187; 48 Geo. 3, c. 151, td.; 50 Geo. 3, c. 112.. 189; 56 
Geo. 3, o. 42, ib.; 13 & 14 Vict. o. 36. .190; 31 & 32 Vict. c. 100 (Court of 
Session Act, 1868), 19. 

Statutory right of appeal to House of Lords, 1; given case of "RngUni^ by 
Appellate Juriscuction Act, 1876, t^. ; in case of Lrdand by Irish Judica- 
ture Act, 1877, ib. 
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stay of prooeedings below : reijorfc of oommittoe for privilegee in 1676 as to, 
Adehnda; in ninflfliah and Iriflh causeB pxooeedings not stayed by ^peal, 76 ; 
old role, ib.; power at house to stay prooeedinffs below before Jadioatore 
Act, 1873, stiil exists, though peihaps cannot be eflectiyely exercised, 77 
{see * * Addenda ' *^ ; such power rarely exercised unless the court below refused 
to stay TOOceedings, 78 ; practice below under rules and orders of Supreme 
Court (England), ib.; application should first be made to Qourt of first 
instance to stay proceedmgs below, 79; bail in error, ib,; in Scotch ciTil 
causes, ib.; senrice upon respondent of order to lodge case stays execution 
below, ib.; power of court below with regard to, ib. 

Submission to arbitration. See ^'Arbitration.*^ 

Substitute. See *'Clerk of Parliamentt,'* ''SeeurUyfor Costs.'' 

Suitors. See ''Fariies.'* 

Supplemental cases, 96; must be lodged when abated pending appeal is 
revived, ib.; but not where appeal abates after a full hearing, t^.; must also 
be presented by appellant and respondent respectively where fresh party 
added, ib. 

Suppression. See ** Costs." 

Supreme Court of Judicature Ax}t, 1873, equity and common law courts united 
by, XXV. 

Sureties. See ''Bond.'' 



T. 

Tadtus, Teutonic national assembly described by, xvii. 

Taxation of costs, mode of taxation, 169; either party may apply for taxation, 
t^.; form of application, ib.; taxing fees, 170; certificate of derk of the 
parliaments, t^.; 200/. paid into fee fund to be applied in the payment of 
costs, «^.; to be applied rateably as between respondents, 171 ; to be repaid 
to appellant, ib.; where respondent omits to send in bill of costs, t^.; courts 
bdow have no power to tax costs in the House of Lords, 172. 

Taxing officer, report of, 170. 

Teinds Court, establishment and jurisdiction of, 9; appeal lies from the House 
of Lords, ib. 

Time, limitation of, for bringing appeal, 38; for lodging printed cases, 87; in 
English, t^.; in Scotch and Irisn appeals, ib.; may be extended, 88; default 
of app^ant, ib. 

Trustee, acting as solicitor to trust liable for costs, 33. 

Trustees in bankruptcy. See "Parties," 

Trustees. See "Forties," 



W, 

Want of parties. See "Farties." 
Wensleydsle (Lord). See " life Feerages," 
Witena-gemdt, an appellate court, xyii-~; 
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Writ of error, zxzi — ^xxziv; crimiaal oauBOS formerly appealed by, 3 ; for what 
it lay, ib. ; ancient prooedore, ib, ; statutory regulations, ib, ; abolished in 
dvil causes by C. L. F. Act, 1852, 4 ; Jimit of time for bringing in dyil 
causes, t^.; no limitation of time in criminal causes, ib.; from crown side of 
Queen's Bench Biyision, Engjand, lie to Court of Appeal, 6; not from 
<3ourt of Appeal to House of Lords, ib. ; must be continued^ in form of 
appeal, t^. ; requires consent of attorney-general, 6 {a) ; jurisdiction on, in 
Irdand transferred to Irish Court of Appeal, 7; ao not lie from Irish 
Queen's Bench Division, 168, note {a). 

Writs, original writs of King's Bench, Common Fleas, and Exchequer^ xxir; 
words of writs summoning peers and judges to parliament, 
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Stephen's New Commentaries —7th Edition, 1874. 

4 vols. 8yo., 4/. is, doih. 

MR. SERJEANT STEPHEN'S NEW COMMENTARIES ON 

THE LAWS OF ENGLAND, paiilj founded on Blaclmtone. The Seventh 
Edition. By Jaxbs SrsPSKir, Esq., LL.D., Judge of County Oonrts; late Pro- 
fessor of English Law at King's College, London, and formerly Eecoider of 
Poole. 

\* This Work is set for the /nfermediafe Examinations for Solicitors 

for 1880. 



From the Lata Journal, 
'* It is unnecessary for us on this occa- 
sion to repeat the eulogy which six years 
ago (in 1868) we bestowed, not without 
just reason, on the Commentaries as 
they then appeared. It has been re- 
marked that Stephen's Conunentaries 
enjoy the special merit of being an edu- 
cational work, not merely a l^al text- 
book. Their scone is so wide that every 
man, no matter wnat his position, profes- 
sion, trade or exnployment, can scarcely 
fail to find in them matter of special 
interest to himself, besides the vast fund 
of general information upon which every 
Englishman of intelligence may draw 
wim advantage." 

From the Solicitors* Journal, 
" A Work which has reached a Seventh 
Edition needs no other testimony to its 
usefulness* And when a law l>ook of 
the size and costliness of these * Com- 
mentaries ' passes through many editions, 
it must be taken as e^blished that it 
supplies a need felt in all branches of 
the profession, and jprobablv to some 
extent, also, outside me profession. It 
is difficidt indeed to name a law book of 
more general utility than the one before 
us. n is (as regards the greater part) 
not too technical for the lay reader, and 
not too full of detoQ for the law student, 
whfle it is an accurate and (considering 
its design) a singularly complete guide 
to the practitioner. This result is due 
in no small degree to the mode in which 
the successive ^tions have been revised, 
the alterations in the law being concisely 
embodied, and carefully inteiwcven with 
the previous material, forming a refresh- 
ing contrast to the lamentable spectacle 
presented by certain works into which 
successive learned editors have pitch- 
forkedheadnotesof cases, thereby render- 
ing each edition more unconnected and 
confusing than its predecessor. As the 
result of oxur examination we may say that 
the new law has, in general, been accu- 
rately and tersely stated, and its relation 
to tiie old law carefully pointed out." 



From the Law Timeg. 

" We have in this Work an old and 
valued friend. For years wo have had 
the last, the Sixth Edition, upon oiir 
shelves, and we can state as a fact that 
when our text - books on particular 
branches of the Law have failed us, we 
have always found that Stephen's Com- 
mentaries have supplied us with the key 
to what we sougnt, if not the actual 
thing we recjuireo. We think that these 
Commentaries establish one important 
proposition, that to be of thorou^n prac- 
ticsu utility a treatise on English Law 
cannot be reduced within a small com- 
pass. The subject is one which must 
be dealt with comprehensively, and an 
abridgment, except merely for the pur- 
poses of elementary study, is a decided 
blunder. 

"Of the scope of the Commentaries 
we need say nothing. To all who profess 
acquaintance with the EngUsh Law their 
plan and execution must be thoroughly 
familiar. The learned Author has made 
one conspicuous alteration, confining 
'Civil Injuries' within the compass of 
one volume, and commencinff tne last 
volume wim 'Crimes,' and in that 
volume he has placed a Table of Statutes. 
In every respect the Work is improved, 
and the present writer can say, from 
practical experience, that for the Student 
and the Practitioner there is no better 
Work published than * Stephen's Com- 
mentaries.' " 

From the Law ExaminatUm Journal, 
"What Bacon's works are to philo- 
sophy, Blackstone's Commentaries and 
Stephen's Commentaries founded on 
Blackstone, are to the study of English 
Law. For a general survey of the entire 
field of Engfish Law. or, at least, for a 
comparative survey ox different branches 
of law, Stephen's Commentaries are un- 
rivalled; and we may observe that these 
Commentaries should not be used merely 
as a book of reference, they should be 
carefully studied." 
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Powell on Bvi(ience.-4tli Edit. By Cutler & Griffin, 

Post 8yo. ISs. dotii, 22#. calf. 

POWELL'S PEINCIPLES AND PEAOTICE OF THE LAW 

OF EVIDENGE. Fourih Edition. By J. Cutleb, B.A., Professor of English 
Law and Jurispradsaaoe, and Professor of Indian JYirispmdence at King's (Allege, 
London, and E. F. Gbeffik, B.A., Borristers-at-Law. 

*«* This edition eotitaina the alterations necessary to adapt it to the practice under the 
Judicature Acts, as well as other material additions. The Bankers* Books Evi' 
dence Act, 1876, is given as an Addendwn to the Appendix of Statutes. 



''The plan adopted is, we think, an 
admirable one for a concise, handy book 
on the subject. Such mn'rfw as, that 
hearsay is inodmiBsible, are given at the 
head of the chapter in large type, and 
then follow the explanation and applica- 
tion of the general rule. The Indian 
code of evidence given at the end of the 
book deserves to be read by every 
student, whether going to India or not. 
The few rules of the English law of 
evidence which are purely statutory are 
also given verbatim, including the two 
orders of the Judicature Act, 1875. which 
appear to be correctly appreciatea. The 

Cient form of Powell on Evidence is a 
dv, well-printed and carefully pre- 
pared edition of a book of deserved re- 
putation and authori^." — Tsav? Journal. 
*' The editors of this work put forward 
no claim to that exhaustiveness which 
other works dealing with the law of 
evidence aim at.' Their desire, on the 
contrary, is to * adhere to the principle * 
of their author * of not overloading the 
book with cases.' We heartily approve 
the principle; which, however, is some- 
what difficult of application. We must 
add, however, that m most instances the 
cases are tersely abstracted, and the 
convenience of tne reader is consulted 
by references to more than one set of 
reports. The plcm of the book is to give 
pretty frequently, and, as far as we can 
oisoover, in almost every chapter, a 
' rule ' of general application, <uid then 
to group the cases round it. These rules 
or axioms are printed in a distinctive 



type. The work has been pruned and 
remodelled by the light of the Judicature 
Acts. The autibors give in an appendix 
the Indian Evidence Acts, wiui some 
Indian dedsions thereui)on, and occa- 
sionally notice these acts in tiie text. On 
the whole we think this is a good edition 
of a good book. It brings down the 
cases to the latest date, and is con- 
structed upon a model which we should 
like to see more generally adopted." 
— Solicitors* Journal. 

'' We are informed in the preface that 
the results of the Judicature Acts as 
rc«;ards evidence have been duly noted, 
whilst the work itself has been renderea 
more comprehensive. It is an excellent 
summary of principles." — Law Tintcs. 

** There is hardly any branch of the 
law of greater interest and importance, 
not onfy to the profession, but to the 
public at large, than the law of evidence. 
We are, therefore, all the more inclined 
to welcome the appearance of the Fourth 
Edition of this valuable work." — Law 
Examination Journal. 

" To the general practitioner the main 
value of the work must consist in its 
treatment of the law prevailing in this 
country (Ireland) and in England, and 
in this r^ect we coufidentiy recommend 
the work to our readers. To the student 
we know of no work on the law of evi- 
dence we could more strongly recom- 
mend, and both branches of the profes- 
sion will find Powell's Law of Evidence 
a work which can be consulted with 
confidence." — Irish Law Titnes. 
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Chadwick's Probate Court Manual, corrected to 1876. 

Boyal 8yo. I2s. cloth. 

EXAMPLES OF ADMINISTRATION BONDS FOR THE 

COURT OF PROBATE ; exhibiting the Principle of various Grants of Admi- 
nistration and Hie correct Mode of preparing the Bonds in respect thereof ; also 
Directions for preparing the Oaths, arranged for practioal ntility . Witii Extracts 
from the Statutes; also various Forms of AfBrmation prescribed by Acts of 
Parliament, and a Prefatory as well as a Supplemental Notice, brin^ig the 
work down to 1876. By Sakubl Chadwick, of Iler Majesty's Court of Plobate. 

<<Weundertake to saythat the posses- '^This is purely a book of practice, 

sion of this volume by practitioners will but therefore the more valuable. It tells 
prevent many a hitch and awkward de- the reader what to do, and that is the 



lay. provoking to ^he lawyer himself and 
dimcult to be satisfactorily explained to 
the clients." — JLaw Magazine. 



information most required after a lawyer 
begins to practise." — Law Times. 
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Coote'8 Probate Practice— 8tli Edition. 

Just Published, in 1 yoI. 8to. 26«. oloih; ZOs, calf. 

THE COMMON FORM PRACTICE OF THE HIGH COURT 

OF JUSTICE IN GRANTTNa PROBATES AND ADMINISTRATIONS. 

By Hezibt Chasleb Cootb, F.S.A., late Proctor in Doctors' Comnums, Author 

of ^* The Practioe of the Eccle8iasti(»l Courts," &o. &c. 

*«* The Forms as printed in this work are in strict accordance with the Orders of Court 
and Decisions of the Right Son. Sir James Sannen, and are those which are in 
ttse in the Principal Registry of the Probate Divisional Court, 
** This work first appeared soon after tions under the old probate practice, as 



the abolition of ecclesiastical jurisdiction 
over probate and administration, and the 
estabushment of the Court of Probate by 
20 & 21 Vict. c. 77. That it has reached 
the eighth edition is sufficient attestation 
of its merits and popularity. Mr. Coote 
acknowledges the oo-operation of his 
friend Mr. Frederic Kruckenberg; and 
it appears to us that these gentlemen 
have spared no }>ains to render this 
edition a perfect specimen of what a law- 
book should be. In fact, it would be a 
difficult task to find a fault in * Coote's 
Probate Practice;* and, with the ever 
increasing mass of probate business, it 
may be confidently predicted, as well as 
hoped, that this new edition will meet 
with even greater success than its pre- 
decessors." — Law Jotirnal. 

" The above is another name for what 
is commonly known to the profession as 
Coote*s Probate Practice, a work about 
as indispensable in a solicitor's office as 
any book of practice that is known to 
us. The seventh edition is chieflj dis- 
tinguishable from the sixth edition in 
this, that certain important modifications 
and alterations are effected which have 
been rendered necessaij by the Judi- 
cature Acts. Judicial decisions subsequent 
to the last edition have been carefully 
noted up. We notice several new and 
useful forms; and the author has not 
only attempted, but has in the main suc- 
ceeded, in adopting the forms and direc- 



embodied in previous editions of the 
work, to the new procedure under the 
Judicature Acts. Solicitors know that 
the difficulties in the way of sati^ying 
the different clerks at Somerset House 
are frequently great, and there is nothing 
so likely to tend to simplicity of practice 
as Mr. Coote's book." — Zaw Times. 

** Nearly fiye years have elapsed since 
the publication of the last edition of this 
book, which has lon^ held a high r^u- 
tation amon^ solicitors, but we find 
little change in its contents. The Judi- 
cature Acts, which have rendered obsolete 
so many works of practice, have left this 
almost untouched. The chief changes in 
this edition appear to be the alteration 
of the headings of many of the forms ; 
the insertion of several new cases and of 
some of the judgments of Dr. Bettes- 
worth, of the fees to be taken by solicitors 
and paid to the Court in common form 
business as directed by the Rules of 1874 ; 
and a considerable increase in the number 
of forms in non-contentious business." 
— Solicitors* Journal. 

*'In 1858 Mr. Coote published a first 
attempt to explain the mrinciples which 
were to regulate the Common Form 
Practice of uie then new Court of Pro- 
bate. Very welcome, indeed, therefore, 
was his opportune book of practice, ana 
its utility has been significantly proved 
by the fact that we have the sixth edition 
now before us." — Zaw Magazine. 



■"vyv*^*^- 



Bund's Agricultural Holdings Act, 1875. 

Demy 12mo. 6s. doth. 

THE LAW OF COMPENSATION FOR UNEXHAUSTED 

AGBICULTURAL IMPROVEMENTS, as amended by the Agricultural 
Holdings (England) Act, 1876. By J. W. Willib Bttnd, M.A., of Lincoln's 
Inn, Barrister-at-Law, Author of *'The Law relating to Salmon PicJieries in 
Eng^d and Wales," &c. 

Sroperty may read it to advantage." — 
'landand Water. 

" We hope that this little book may be 
of service to the classes for whose use it 
has been specially designed." — The Field. 

''Mr. Willis Bund has compressed into 
a simple and convenient form, the infor- 
mation needful for understanding the 
bearing of the Agricultural Holdings 
Act." — Saturdaif Review, 

*' We may congratulate Mr. Bund on 
having laid the law down very clearly to 
the lay mind." — Gardeners* uhronicte. 



**lt win be found very serviceable to 
all those who have to administer the 
Agricultural Holdings Act." — Daily 
News. 

''A more complete volume never came 
under our notice." — Worcester Serald, 

" It contains dear statements and ex- 

5 \93iaMoTiB.** ^-Chamber of Agriculture 
oumal, 

*'Mr. Bund's book is a useful work 
for land agents." — Estates Gaezttc. 

'* All who have any Interest in landed 
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Davis's County Court Rules and Acts of 1875 & 1876. 

Just pnbliBhed, 8vd. l^. doth. 
THE COUNTY COURT RULES, 1875 and 1876, with Fortas 
and Scales of Costs and Fees ; together with the County Courts Act, 1875, the 
Agricaltaral Holdings Act, 1876, and the Provisions of the Friendly Societies 
Act, 1875, and of other recent Statutes affecting the Jurisdiction of the County 
Courts. Forming a Suffuocbxtt to Datis's Couutt Coxtbi PBAonGE Ain> 
EyiDEircE, but complete in itself. 

the present volume, but also to the work 
to which it is intended as a supplement." 
SolicUors^ Jtmmaly April 8, 1876. 

'* Mr. Davis has pubuahed a Sirople- 
ment to his work on County Court Irac- 
tioe and Evidence, which supplies the 
County Court Rules of 1875 and 1876, 
the County Court Act, 1875, and other 
recent statutes affecting the jurisdiction 
of the CouuIt Courts. The number of 
statutes affecting County Courts passed 
in 1874-5 is certainly formidable, and 
required to be brought at once to the 
notice of practitioners. This Kr. Davis 
does in a form which has thoroughly re- 
commended itself to the profession. The 
voluminous Index will zorm an excellent 
guide to the legislation as well as to the 
rules and orders." — Law Timet. April 29, 
1876. 

"We will merely content ourselves 
with pointing out tmit the additions and 
changes, as regards County Courts juris- 
diction, have been very great and im- 
portant, and that this volume indicates 
them in a well arranged and convenient 
form. Its issue has been wisely delayed 
so as to include the Bules of 1876." — 
Law Magazine f Au^^ust, 1876. 

" The result of his labours cannot fail 
to prove abundantly useful to practi- 
tioners, who will &id that this work 
supplies, in a collected form, the entire 
legislation of 1874-5 affectine the County 
Courts and the Bules of 1875-6, with the 
new Scale of Costs, &c. The work, in 
our opinion, deseiTesthe favourable con- 
sideration of thoprofession." — Irish Law 
Tt;M<;*, May20, 1876. 



' The sweeping alterationain procedure 
and in substani^e matters of law com- 
pelled Mr. Davis either to prepare anew 
edition of his work or to edit a Supple- 
ment. He has chosen the latter course. 
Such disadvantages as are inherent to a 
Supplementhe has reduced to a minimum 
by numerous references and a full Index 
to the whole work. Some notion can be 
gained of the extent of the new matter 
with which Mr. Davis had to deal from 
the fact that the volume before us con- 
tains, exclusively of the Index, 326paffe8 
of matter. First is given the text of the 
County Courts Act, 1875, with notes; 
then follows an analysis of several acts, 
among which are the Public Health Act, 
the Judicature Act, 1876, the Friendly 
Societies Act, the Em^loversand Work- 
men Act and the Agnctutural Holdings 
Act; after which the Bules of 1875 and 
of the present year, with Forms, Table 
of Costs, Court Fees, and the like, are 
printed in extenw. The volume is in a 
neat and handv form and well adapted 
for general use." — Lato Journal, April 15, 
1876. 

" We have here, in good type and con- 
veniently arranged, aiu the new legisla- 
tion, whether parliamentary orjudicial, 
relating to County Courts. ^ Tne book 
opens vrith the Act of last session, shortiy 
annotated; then follow the poztions of 
other Acts passed last session which re- 
late to County Courts; and, after these, 
the Consolidated Bules issued last year, 
and the new rules which came in force 
on Monday last. A very full Index is 
added, containing references, not only to 



^ ** *^ ^%^^,#^^x*^ *^ •^ ^fc.*^ 



Davis's County Courts Practice and Evidence. 

Fefih Edition. 8vo. 38«. cloth, 43«. calf. 

THE PEACTICE AND EVIDENCE IN ACTIONS IN THE 

COUNTT COUBTS. By Jaxss Edwabd Davis, of the Kiddle Temple, Esq., 

Barristor-at-Law. Fifth Edition. 

♦<>• This is the only work on the County Courts which gives Forms of Plaints and treats 
fully of the Latp and Evidence in Actions and other Proeeedittgs in these Courts. 

**We believe Mr. Davis's is the best 



and newest work on Coimty Court prac- 
tice." — Law Times. 

* ' Mr. Davis's works are all conspicuous 
for deamess and accuracy. The present 
edition will fully sustain the well-earued 
reputation of the work." — Solrs.^ Joum, 



" It is hardly necessary for us to sum 
up in favour of a book which is so popular 
that the several editions of it pass rapidly 
out of pi-int. All we need say is, that the 
verdict of the purchasing public has our 
entire approbation." — Law Journal* 



MESSES. BUTTEEWOETH, 7, FLEET STEEET, E.G. 



Davis's Equity, Bankruptcy, &c. in County Courts. 

8vo. 18«. cloth, 22tf. oalf. 

THE JUmSDICnON and PEAOTICE of the COUNTY 

COUETS in EQUirr, ADMIEALTY, PEOBATE and AI>3nNISTEATI0N 
GASES, and in BANKEUFTGY. By J. E. Davis, of the Middle Temple, 
Esq., Barrister-at-Law. 

*0* This work, dUhough itaued separately/, forms a Supplemefitary or Second Volume 
to DavisU County Courts Practice and Evidence in Actions, 



v/xyvrv,/vyxy» 



Davis's Labour Laws of 1875. 



8vo, I2s, cloth. 



THE LABOUE LAWS OF 1875, with Litroduotion and Notes. 

By J. E. Davis, of the Hiddlo Temple, Esq., Barrister-at-Law, and late Policy 

« 

Magistrate for Sheffield. 



** Mr. Davis says that his object has 
been to combine a popular comment 
with a strictly practical treatise. In 
this he has completely succeeded. The 
book 18 in every respect careful and 
thoughtful, it giyes the best reading of 
the law which we have, and fumiSies 
in extenso all the Acts of Parliament 
relating to the subject." — Law Times. 

** Mr. Davis's book is not a reprint of 
the acts with a few notes, but an orurinal 
and complete treatise, and it will be 
appreciated by those who are concerned 
in ihe working of the Labour Laws."— 
Law Journal. 

*' * The Labour Laws ' are the subject 
of a treatise by Mr. J. £. Davis which 
magistrates and practitioners wiU find 
useful." — Bailp News. 

" A good book on this subject should 
fulfil two distinct functions by no means 
easy to combine. It should afford a 
clear and untechnical explanation of the 
law for the benefit of the magistrates 
who will have to administer, and it 
should also contain a careful and accu- 
rate commentary on the law for the 
ben^t of lawyers. Mr. Davis has, in 
our opinion, successfully fulfilled both 
these requisites. Mr. Davis may be 
congratuuited upon having produced a 
book which will probably become the 



standard work on tins important sub- 
ject." — Solicitors^ Journal, 

** The work will undoubtedly increase 
the reputation of the author, and may 
be regarded as essential to all who have 
to amninister the law." — Capital and 
Labour. 

**The work is intended to be, and no 
doubt wiU become a text-book for the 
profession and for those who will have 
to administer the law." — Beehive. 

" The best exposition that we know of, 
of the Labour Laws of the countiy." — 
Echo. 

^* A new and important work on the 
Labour Laws. Mr. Davis's special know- 
ledge of these statutes eminently fits him 
for the woTk."-~SheJ^ld Daily Indc 
pendent. 

** We can only assure our readers that 
we conscientiously estimate the work as 
one upon the possession of which they 
will congratulate themselves." — Irisn 
Law Times, 

''There is much information in the 
Labour Laws of 1875 which is of import- 
ance to ironmasters, colliery proprietors, 
and all employers of manual labour, ana 
to them we recommend Mr. Davis's 
book with confidence."— Xa;7(foit Iron 
Trade Exchange. 
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LAW WORKS PUBLISHED BY 



Mozley and Whiteley's Concise Law Dictionary. 

In 1 vol. 8to. 20«. oloth, 25«. brown oalf . 

A CONCISE LAW DICTIONAEY, containing Short and Simple 
Definitions of the Terms used in the Law. By Hbbbbbt Nbwxan Mozlbt, M. A. , 
Fellow of King's College, Cambridge, and of Lincoln's Inn, Esq., and Gbobob 
Cbispb WHJTKunr, M.A.Omtab., of the Middle Temple, Esq., Baziisters-at-Law. 

**MeBBr8. Mozlej & Whiteley, by the the legalprofearion but also to the general 



wording of their title-page, seem to bare 
set brevity before them as the special 
feature of their work, which is comprised 
within little more than 500 pages. As a 
handy-book for the desk, and as con- 
taining general accuracy with brevity, 
we have no doubt that Messrs. Mozley & 
Whiteley's Concise Law Dictionary will 
meet with a large amount of favour." — 
Law Moffazine, 

* * This book is a great deal more modest 
in its aims than ttie law dicdonaiy we 
received a little while ago. Its main 
object is to explain brie^ legal terms 
both ancient and modem. In many 
cases, however, the authors have added a 
concise statement of the law. But as the 
work is intended both for lawyers and 
the public at larg^, it does not profess to 
g^ve more than an outline of the doctrines 
referred to under the several headings. 
Having regard to this design, we thmk 
the work is well and carefuUy executed. 
It is exceedingly complete." — Solicitor^ 
Journal. 

** This book contains a large mass of 
information more or less lueful. A 
considerable amoimt both of labour and 
learning has evidently been expended 
upon it, and to the general public it may 
be recommended as a reliable and useful 
guide. Law students desirous of cramo 
ming will also find it acceptable." — Law 
Timet. 

'* The authors of the above work do 
not profess to address themselves solely 
to the members of the legal profession ; 
their object has been to produce a book 
which shall also be useful to the general 
public by giving dear yet concise ex- 
planations of the legal terms and phrases 
m past and present use, and we think the Y 
have satisfactorily performed their task." 
— Justice of the Peace, 

' *■ It should contain everything of value 
to be found in the other larger works, 
and it shoidd be useful, not merely to 



public. Now the work of Messrs. Mozley 
& Whiteley appears to fulfil those very 
conditions, ana while it assists the lawyer 
will be no less useful to his client. On 
the whole, we repeat that tiie work is a 
praiseworthy p^ormance, which de- 
serves a place in the libraries both of 
the l^gal profession and of the general 
public" — Irish Law Tiiuee. 

** The Concise .Law Dictionary, bj Mr. 
H. Mozley and Mr. G. Whiteley, is not 
only concise but compendious, and is well 
adapted for those who desire to refresh 
the memory or obtain a succinct expla- 
nation of legal terms without going 
through a mass of details." — Saturday 
Review, 

** The book contains much useful in- 
formation, and as the price is moderate, 
and the ordinary terms of English law 
appear to be well explained, we may 
conscientiously recommend the Concise 
Law Dictionary to the young lawyer and 
student." — Atheneeum, 

"This work will supply a want felt by 
many, as well among lawstudents as the 
genaral public, of an explanatory index 
of legal terms and phrases, complete to 
the present time, and at tiie same time 
moderate in bulk. To such, too, it may 
be recommended for its many oon- 
c^BB supplementary expositions of the 
law bearmg upon the subject-matter of 
manjr of tne titles indexed." — yoncon^ 
formist. 

** In many cases its greater brevity is 
an advantage, enabling the book to be 
consulted with more rapidity and promp- 
titude." — Baili/ News. 

"The oompileis being scholars and 
gentiemen, have taken pains and made 
weir book a valuable one, of which we 
can prophesy new and even improved 
editions.^' — Publishers* Circular. 

" An extremely handy book of refer- 
ence as to the meanixiff of legal terms 
and phnaen,^*— Bookseller, 



Phillips's Law of Lunacy. 

Post 8vo. 18«. cloth. 

THE LAW CONCERNINa LUNATICS, IDIOTS, AND 

PERSONS OP UNSOUND MIND. By Chables Paucbb Phillipb, M.A., of 
Lincoln's Inn, Esq., Barrister-at-Law, and one of the Commissioners in Lunacy. 

** Mr. C. P. Phillips has in his very '* The work is one on which the author 

complete, elaborate and useful volume has evidentiy bestowed great pains, and 



presented us with an excellent view of 
the present law as well as the practice 
relatmg to lunacy." — Law Magazine and 
Jtteview, 



which not only bears the mark of great 
application and research, but which wows 
a familiarity with the subject."— /f/«^uv 
oftheFeace, 



MESSES. BUTTEEWOETH, 7, FLEET STEEET, E.G. 
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Sir T. Ersklne May's Parliamentary Practice. 

' EiGBTK Edition. In One vexy thiok yolume, Syo. 2/. 2s. doth. 

A TREATISE on the LAW, PRIVILEGES, PROCEEDINGS 
and USAGE OF PAELTATMDNT. By Sir Thoxas Ebseine Hat, D.C.L., 
K.C.B., Clerk of the Houfie of CommonH and Bencher of the Middle Temple. 
Eighth Edition, EeviBed and Enlarged. 

CosTENTS: Book I. Constitution, Powers and Priyileges of Parliojnent. Book II. 
Practice and Proceedings in Parliament. Book III. The Manner of Passing 
Private Bills, with the Standing Orders in both Houses, and the most recent 
Precedents. 



"A work, which has risen from the 
position of a text-hook into that of an 
authority, would seem to a considerable 
extent to have passed out of the range of 
criticism. It is quite unnecessary to 
point out the excellent arrangement, ac- 
curacy and completeness which long slso 
rendered Sir 1. E. May*s treatise the 
standard work on the law of Parliament. 
Not only are points of Parliamentary 
law discussed or decided since the publi- 
cation of the last edition duly noticed in 
their places, but the matter thus added 
is well digested, terseljr presented and 
carefully mterwoven with the text.** — 
Solicitors* Jownial. 



** Fifty pages of new matter have been 
added by SirThomas May in his seventh 
edition, thus comprising everr alteration 
in the law and practice of Parliament, 
and all material precedents relating to 
public and private business since the 
publication of the sixth edition. We 
need make no comment upon the value 
of the work. It is cm accepted authority 
and is undeniably the law of Parliament. 
It has been brought up to ^e latest date, 
and should be in the nands of every one 
engaged in Parliamentary life, whether 
asalawyer or as a senator." — Zaiv Times, 



Roberts's Principles of Equity— 3rd Edition. 

Just published, Syo. 18«. doth, 
THE PRINCIPLES OF EQUITY as administered in the 

Supreme Court of Judicature and other Courts of Equitable Jurisdiction. By 
Thoxas Abohibald Roberts, of the Middle Temple, Esq., Barrister-at-Law. 
Third Edition. 



** The work will be found to abound in 
useful summaries of the leading doctrines 
in equity, and the student and practitioner 
may safely rely on finding this work exe- 
cuted with great experience and know- 
ledge of the subject, which are, indeed, 
the only sure foundation for a work of 
this kmd calculated to be useful." — 
Justice of the Feace, 

** This work, by a member of the bar, 
will meet a want which must have been 
felt by every student of equity since the 
passing of the Judicature Acts. Mr. 
lioberu*s work is more extensive than 
Mr. Josiah Smith's, as well as more 
readable. Hie Table of Statutes is 
especially valuable." — Zatc Examination 
JoumaL 

*^ The work, we have no doubt, will 
prove useful to the profession, but more 
especially to the student class of our 
readers, and we cordially recommend it 
to them. Itruns to lees than 500 pages: 
it is printed upon good paper and in good 
type, and it lias the very satisfa^ry 



guarantee that it is now in its third 
edition." — Law Journal. 

'* When a book reaches a third edition, 
we may presume it has gained a secure 
place m the estimation of the class to 
whidi it appeals. The author tells us in 
the preface to this edition, that he wi'ote 
the first edition for students, but that 
he has carefully revised the whole work 
and enlarged it with references to books 
and cases, so as to adapt it to the wants 
of students and also for the use of prac- 
titioners. If we might make a suggestion 
it is that the names of cases should be 
given, and not merely references to the 
reports in which they are to be found. 
In otiier respects the book is praise- 
worthy." — Law Times, 

*' Practitioners would find in it much 
that they imi)erf ectly know, and students 
would find much rudimentary learning- 
By studious compression the autiior has 
contrived to introduce into by no means 
a larg( 
matter. 



;e book a surprising amount of 
\*^^Solrs: Journal, June 80, 1877. 
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Fisher's Law of Mortgage .— 3rd Edition. 

Just published, 2 toIs. royal 8yo. 60t. doth, 72«. oalf . 

THE LAW OF MOETGAGE AND OTHER SECURrriES 

UPON PBOPEBTT. By Williax Richabd FrnmsB, of Linoolii's Inn, Esq., 
Barrister-at-Law. 



" This work has built up for itself, in 
the experienced opinion of the profession, 
a very high reputation for carefulness, 
accuracy and lucidity. This reputation 
is fully maintained in the present edition. 
The law of securities upon property is 
confessedly intricate, and probably, as 
the author justly observes, embraces a 
l^reater variety of learning than any other 
single branch of the English law. At the 
same time an accurate knowledge of it is 
essential to eveiy practising hamster, and 
of daily requirement among solicitors. 
To all such we can confldeutiy recommend 
Mr. Fisher* s work, whidi wul, moreover, 
prove most useful reading for the student, 
both as a storehouse of mf ormation and 
as on intellectual exercise.*' — Law 
Magazine. 

'^Those who are familiar with the 
work know that it is never prolix, that it 
is accurate and complete : and we think 
that the present edition will not diminish 
its reputation in those respects. On sub- 

t'ects upon which we have examined it we 
lavo found the cases diligently collected 
and carefully stated, and the effect of 
the new legislation very concisely g^vcn. 
The various points upon which the Judi- 
cature Act has a bearing on Mr. Fisher's 
subject are very well annotated; and not 
only on this subject, but as the general 
result of an examination of this edition, 
we con say thatit contains evidence of un- 
remitting care and industry." — Solicitors* 
Journal, 

* * His work has long been known as the 
standard work on the law of mortgages, 
and he has now published his tmrd 
edition. The object and scope of his 
work is probably familiar to most of our 



readers. It is, as the author himself says, 
* to explain the nature of the different 
kinds of securities, the rights and equities 
which they create, and the manner of and 
circumstances attending their discharge.' 
The earlier ports of the work have laeea 
recast and now appear in the language 
and arrangement used in the completed 
part of the * Digest of the Law of Mort- 
gage and Lien,' which Mr. Fisher de- 
sired and executed for the Digest Com- 
mission. This system of classification, 
by adoption of comprehensive and for- 
mally stated propositions, is the right 
mode of framing a work of this nature, 
and the present edition of Mr. Fisher's 
work is, without doubt, a vast improve- 
ment on the last edition. The form and 
style admit of littie excej)tion. The work 
is not much enlarged m bulk; but, be- 
sides the new s&tutes and decisions 
relating to the subject, the author has 
added a great number of references to 
contemponuy reports not formerlv dted. 
In conclusion we may compliment Messrs. 
Butterworth on the exoellent tyi>e and 
correct printing of these volumes, and the 
handsome and convenient style in whidi 
they have been got up." — Laic Journal, 
"We have received the third edition of 
the Law of Mortgage, by William Richard 
Fisher. Barrister-at-Law, and we are 
very glad to find that vast improvements 
have been made in the plan oi the work, 
which is due to the incor^ration therein 
of what Mr. Fisher designed and exe- 
cuted f or theabortive Digest Commission. 
In its present form, embracing as it does 
all the statute and case law to the pre- 
sent time, the work is one of great value." 
— Law Timet, 



Nasmith's Institutes. 

Post 8vo. 12«. cloth. 

THE INSTITUTES OP ENGLISH PUBLIC LAW, 

embracing an Outline of C^eral Jurisprudence, the Development of the British 
Constitution, Pnblio International Law, and the Pablio Municipal Law of Eng- 
land. By David Nasxtth, Esq., LL.B. , of the Middle Temple, Barrister-at-Law, 
Author of ''The Chronometrical Chart of the History of England," &o. ; Joint 
Translator of Ortolan's " History of Boman Law." 

Two vols, or books, post 8vo. 21«. cloth. 

THE INSTITUTES OF ENGLISH PRIVATE LAW, 

embracing an Outline of the Substantive Branch of the Law of Persons and 
Things. Adapted to the New Procedure. By Djlvzd Nasioth, LL.B. , of the Middle 
Temple, Bamster-at-Law, Author of ' ' Institutes of English PublioLaw, ' ' &o. &Q. 




Denison and Scott's House of Lords Appeal Practice. 

8vo. 16«. doth. 

APPEALS TO THE HOUSE OF LORDS: Procedure and 

Practice relative to Engliah, ScotcH and Iriah Appeals; with the Appellate 
Jurisdiction Act, 1876; the Standing Orders of the House; Directions to 
Agents ; Forms, and Tables of Costs. Edited, with Notes, References, and a 
foil Index, fonning a complete Bode of Fraotioe nnder the new Appellate 
System, by Ghaslbb Kabsh Jhanaos and Gbables Hekdebson Soott, of the 
Middle Temple, Esqs., Barristers-at-Law. 

** The most important portion of the 
work, viz.j that concerning the Procedure 
aud Practice on Appeal to the House of 
Lords, contains information of the most 
important kind to those gentlemen who 
have business of this nature ; it is well 
aud ably compiled, and the practitioner 
will find no difficulty in following the 
various steps indicated. 

** The whole book is well and carefully 
prepared, and is unusually readable in 
its style." — Justice of (he Peace. 

** This is a small volume upon a subject 
of the greatest practictd interest at the 
present time, for, notwithstanding the 
changes which have been made in the 
cons&uction of the ultimate Court of Ap- 



peal, there are no two opinions as to the 
position which it holds in the confidence 
of the j^rofeasion and the public. A 
learned introduction gives a brief but 
sufficient historical sketch of the juris- 
diction of the House of Lords. This is 
followed by a practical treatise, which is 
a complete and well- written guide to the 
procedure by which an Appeal is begun, 
continued, and ended, including an im- 
portant chapter on Costs. In an M)pen- 
diz are given the Act of 1876, the 
portions of the Supremo Court of Judi- 
cature (Ireland) Act, 1877, and the 
Scotch Statutes, Forms, and Bills of 
Costs." — Zaic Times, . 
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Adams on Trade Marks. 

Svo. 7'. 6«?. doth. 

A TEEATISE ON THE LAW OF TRADE MAEB:S; witli 

the Trade Marks Registration Act of 1875, and the Lord Chancellor's Rules. 
By F. M. Abaics, B.A., of the Ifiddle Temple, Borrister-at-Law. 



" A oomprehensiTe treatise on the sub- 
ject of the Law of Trade Marks. We 
can recommend Mr. Adams' work to the 
favourable attention of patentees, mann- 
faoturers and others mterested in the 
use of trade marks." — Chambere of Com- 
merce Chrotiiele, 

" The subject of trade marks is beset 
with difficulties, in the eluddation of 
which this work will be valuable." — 
City Press, 

*^A second inae of this work has been 
rendered necessary by the Act of 1876, 
which came into force in July of the 
same year, and which almost revolu- 
tionized the law upon the subject. Eveiy- 



thing has been brought down to the 
latest dates, and the new act, together 
with the Lord Chancellor's nilss, will 
be found in the added Appendix." — 
Standard, 

** Any one who is the owner of trade 
marks should certainly not be without 
this book. The subject is treated very 
abljr throughout, and the list of illus- 
trative cases which are given will enable 
the most illiterate to comprehend the 
state of the law. We are not aware of 
any beUer work on the subject of trade 
marks than the work before us." — Ths 
Ironmoftffcr, 



Trower's Prevalence of Equity. 

Juat published, 8to. 6«. oloth. 
A MANUAL OF THE PKEVALENCE OF EQUITY under 

Section 26 of the Judicatoie Act, 1873, amended by the Judicature Act, 1875. 
By Ohablbb F&anoib Tbowsb, Eeq. , M. A. , of the Inner Temple, Barrister-at-Law, 
late Fellow of Exeter College, and Yinerian Law Scholar, Oxford ; Author of 
*' The Law of Debtor and Creditor," "The Law of the Building of Churches 
and Divisions of Parishes," &o. 



"We congratulate Mr. Trower on 
having produced a concise yet compre- 
hensive treatise on the Prevalence of 
Equity imder the 25th section of the 
Judicature Act, which cannot fail to 
prove of great service alike to the student 
and to practitioners of the common Jkw 
branch of the profession, who, under the 
recent legislation, find themselves called 
upon, probably for the first time, to 
study and ap^ly in practice the eauitable 

Srinciples wmcn now * prevail.' " — Law 
laaazine^ February , 1877. 
"As a sketch, suggesting to those who 
are in a measure already acquainted with 
the doctrines of equity, the effect which 
may be expected to restdt fnmi recent 



legislation, the book is likely to prove of 
Yfdue. The amount of information con- 
tained in a compressed f oim within its 
pages is very considerable, and on the 
whole it appears to be accurate. The 
work has oeen carefully revised and is 
well and clearly printed.*' — Law Times. 
"The propositions are fairly worked 
out and subsuintiated by references. The 
author hopes that his pages may be use- 
ful to the common law branch of the 
profession, which now finds itself called 
upon to apply the principles of equity to 
practice. Mr. Trower's manual mar save 
them some hunting in text-books of 
equity." — Law Journal, 
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Fawcett's Law of Landlord and Tenant. 



8vo. 14«. doth. 



A COMPENDIUM of the LAW of LANDLOED and TENANT. 

By WnxiAX Mitchell Fawoett, of Lincoln's Tnn^ Esq., Barrister-at-Law. 



** It never wanders from the point, and 
being intended not for students of the 
laW) out for lessors and lessees and their 
immediate advisers, wisely avoids his- 
torical disquisitions, and uses language 
as untechmcal as the subject admits. It 
may safely be assumed to contain infor- 
mation on all the ordinary questions 
which either contracting parfy may re- 
quire to be answered." — Law Journal. 

" The author has succeeded in com- 
pressing the whole of his subject within 
the reasonable comi)a8S of 373 pages. It 
may roughly be said of Mr. Fawcett's 
work, that it is statutory throughout, in 
accoraance with the predominant cha- 
racter of the law at the present day ; and 
Mr. Fawcett takes advantage of this 
characteristic of modem law to impart 
to his compendium a d^ee of authen^ 
ticUy which greatly enhances its value 
as a convenient medium of reference, for 
he has stated the law in the very words 
of the authorities. We have discovered 
plain utility to be the aim and end of 
Mr. Fawcett's treatise." — Law Magazine, 
"The amount of information com- 
pressed into the book is very large. The 
Slan of the book is extremely good, and 
ie arrangement adopted has enabled 



the author to put together in one place 
the whole law on any particular branch 
of the subject, and to avoid repetitions. 
Thus not only is it easy to fiud what the 
author has to say on any particular point, 
but when we have found a reference tx> 
it in one place, we may be satined that 
we have found all me book contains 
upon the point. In this respect, though 
probably from its smaller size it must 
contain less information than Woodfall, 
it will be found far more convenient for 
ordinary use than that treatise." — Soli^ 
citors* Journal. 

**Ho contents himself with a plain 
statement of the existing law, prudently 
omitting all matters of merely nistorical 
int^est and topics collateral to the special 
subjects. Above all, it has been his pur* 
pose to state the law in the languaffe of 
the authorities, presenting the principles 
enunciated in the very words of the 
judges. Another excellent feature is a 
condse summary of the effect of each 
enactment in the marginal notes. Itwfll 
be seen from this that the book is tho- 
roughly practical, and, as such, will 
doubtlees find a favorable reception from 
the profession."— Xfffc Tintet. 



MESSES. BUTTEEWOETH, 7, FLEET STEEET, E.G. 
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Bund's Law of Salmon Fisheries, corrected to 1876. 

Poet 8to. 16«. doth. 

THE LAW EELATING TO THE SALMON FISHEEIES 

OF ENGLAITD AND WALES, as amended by the Salmon Ushery Act, 1873, 
incorporating the Bye-laws, Statutes and Gases to Norember, 1876. By J. W. 
Whjjs Bttnd, M.A., LL.B., of Lincoln's Inn, Esq., Barrister-at-Law, Vice- 
Ghairman Severn fishery Board. The Supplement, embodying the Legislation, 
Bye-laws and Gases to November, 1876, may be had separately. Price Is. sewed. 
" I would wish In this place to express cation will doubt Mr. Bund has done 



my approval of 'Bund's Law of Saunon 
Fisheries in England and Wales, with 
Statutes and Gases.' This work will 
afford great assirtance to those encnged 
in administering the law, while it affords 
valuable information on the theoiy 
and practice of salmon legislation in 

Seneral." — From the Thirteenth Annual 
\eport of Inspector Bnekland on Salmon 
Fisheries, 1874. 

''Mr. Willis Bund, the draftsman 
of the new act, has published an im- 

Sortant treatise on ine whole of the 
almon Fishery Acts, which has already 
been accepted as a complete exposition 
of those statutes." — From the Thirteenth 
Annual Report of Inspector Walpole on 
Salmon Fisheries. 1874. 

** Doubtless all the law will be found 
between his covers, and we have not been 
able to detect any erroneous statements. 
We can recommend the book as a dis- 
quisition, — it is conscientioiisly exe- 
cuted." — Law Times, 

"Mr. Bund, whose name is so well 
known to all who take interest in our 
Salmon fisheries, has lost no time since 
the passing of the Act of 1873 in bringing 
out his work on Salmon fisheiy law. 
That the book, so far as England and 
Wales are concerned, is a very complete 
and exhaustive one, no one who knows 
Mr. Bund*s cleameas and power of appli- 



the work excellently well, and nothing 
further in this way can be desired."— 
The Field, 

<* This terse and useful summary gives 
not merely the Salmon Fishery Act of 
1873, but the state of the law as loft 
repealed and unaffected by that act, "with 
statutes and cases arisinff from them. 
The whole subject is treated exhaustively, 
and in a manner most satisfactory." — 
Standard, 

'* There is happily a good and ample 
index at the end of the volume. By 
means of this we have tested the author 
on various difficult points, and we have 
always found his opmion sound, and his 
explanations clear and luda. This 
volume must of necessity become a hand- 
book to salmon-fishers in general, and 
especially to boards of conservators, who 
wul therebv be much assirted in the for- 
mation of the new boards of conservators, 
under the act of 1873; also the operation 
of the Acts of 1861 and 1866. as amended 
by the Act of IS7Z.'*— Zand and Water, 

" The author of the work before us has 
done much to supply the shortcomings of 
legislation. He luu broug[ht to the sub- 
ject not only a comprehensive knowledge 
of this branch of the law, but a practical 
acquaintance with its administration, 
and the result is a book of considerable 
merit." — Fublie Opinion, 



Folkard on Slander and Libel.— 4th Edition. 

Just published, one thick volume, royal 8vo. 46«. doth. 
JPHE LAW OF SLANDER AND LIBEL (founded on Starkie's 

Treatise), including the Pleading and Evidence, Civil and Criminal, adapted to 

the present Procedure: also Malicious Prosecutions and Contempt of Court. 

By Henbt C. Foleabd, Esq., Banister-at-Law. Fourth Edition. 

'* The fourth edition of this well- has failed in. the full diBcharge of his 
known work on Slander and Libel, to 
which drcmnstances have prevented our 
accoxdhig an earlier notice in these 

{>age8, reflects sreat credit upon the 
earned author, oy the evidence which 
it exhibits of laborious carefulness and 
discriminating judgment, together with 
their resultant lucidi^ accuracy and 
comprehensiveness. Tnere is a full 
table of cases, and the index aroears to 
bo copious and well executed.^ — Law 



Maaazine, August, 1877. 
"Ko one can say that Mr. Folkard 



onerous duty, and we are sure that ho 
wiU earn, as he will obtain, the gratitude 
of the profession." — Law Journal, 

** We recommend Mr. Folkard's work 
to the attrition of the profession and the 
public. It is, as now edited, very valu- 
able." — Law Times, 

** The resalt is a valuable addition to 
the lawyer's libranr, which for many 
years has been mu<m needed." — Justice 
of the Feace, 

<*It has been most laboriously exe- 
cuted." — Solicitors* Journal. 



— - — 
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Higgins's Digest of Patent CaseSr 

8yo. 2 If. doth, 25«. calf. 

A DIGEST OP THE KEPORTED CASES relating to the Law 

and Practice of LETTEES PATENT FOR INVENTIONS, decided from the 
passmg of the Statute of If onopolies to the present time. By Glexsrt HiaoDiBy 
If .A., P.C.S., of the Inner Temple, Barrister-at-Law. 

« Mr. Itiggins's work will be useful as 
a work of raferonce. Vvwaxda of 700 
cases are digested : and, oesides a table 
of contents, there is a full index to the 
subject-matter ; and that index, which 
gpreatlv enhances the value of the book, 
must have cost the autiior much time, 
labour and thought." — Law Journal, 

*< < This is essentially,' says Mr. Higgins 
in his preface, * a book of reference.* »It 
remains to be added whether the compil- 
ation is reliable and exhaustive. It is 
onl V fair to sav that we think it is ; and we 
will add, thatmearrangementof subject- 
matter (chronological under each head- 
ing, the date, and double or even treble 
references bong appended to every de- 
cision), and the neat and carofuUy exe- 
cuted index (which is decidedly above 
the average) are such as no raider of 
* essentially a book of reference ' could 
quarrel with." — Solicitor 8^ Journal. 

'*0n the whole Mr. Higgins's work 
has been well accomplished. It has ably 
fulfilled its object by supplying a reliable 
and authentic summary of the reported 
patent law cases decided in ifnglish 
coturts of law and equity, while present- 
ing a complete histoiy of legal aootrine 
on the points of law and praCTice relating 
to its subjtast." — Iriah Law Times. 

^* Mr. Higgins has, with wonderful 
and accurate research, produced a work 
which is much needed, since we have no 
coUeotion of patent cases which does not 
teiminate years ago. ^ We consider, too, 
if an inventor furnishes himself with 
this Digest and a little treatise on the 
law of pa4^snts, he wiU be able to be as 
much his own patent lawyer as it is safe 
to be." — Scientijic and Literanj Review. 

<< Mr. Hiffgins's object has been to 
supply a reuable and exhaustive sum- 



maxj of the reported patent cases decided 
in Enfflish courts of law and equity^ and 
this object he appears to have attorned. 
The dassiflcation is excellent, being, as 
Mr. Higgins very truly remarks, that 
which naturally suggests itself from 
the practical working of patent law' 
lu^hts. The lucid style in which Mr. 
mgglns has written his Digest will not 
fail to recommend it to all mo may con- 
sult his book ; and the very copious mdex, 
together with the table of cases, will 
render the work especially valuable to 
professional men." — Mining Journal. 

''The appearance of TAx, Higgins's 
Digest is exceedinglv oprportune. The 
pliui of the work is aefimte and simple. 
We consider that Mr. Higgins, in the 
production of this work, has met a long 
felt demand. Not merely the legal pro- 
fession and patent a^^ts, but patentees, 
actual or intending mventois, manufac- 
turers and their scientific advisers will 
find the Digest an invaluable book of 
reference."^— CA^mtVA/ Netca. 

"The arrangement and condensation 
of the main principles and facts of the 
cases here digestea render the work in- 
valuable in the way of reference." — 
Standard, 

*■*■ The work constitutes a step in the 
right direction, and is likely to prove of 
much service as a guide, a by no means 
immaterial point in its favour being that 
it includes a number of comparatively 
recent cases." — Engineer, 

** From these decisions the state of the 
law upon any point connected with pa- 
tents may be deduced. In fine, we must 
pronounce the book as invaluable to 
all whom it may concern." — Quarterly 
Journal of Scicftce, ^ 
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Goote's Admiralty Practice.— 2nd Edition. 

8vo. 16«. cloth. 

THE PEACnCB of the HIGH COUET OF ADMIRALTT 

OF ENGLAl^D : also the Practice of the Judicial Committee of Her Majesty's 
Most Honorable Privy Council in Admiralty App^ds, with Forms and ^ills of 
Costs. By Hbnbt Cbabxbb Coote, F.S.A., one of the Examiners of the High 
Court of Admiralty, Author of ''The Practice of the Court of Probate," &o. 
Second Edition, almost entirely re-written, with a Sujmlement giving the County 
Courts Jurisdiction and Practice in Admiralty^ the Act of 1868, Rules, Ciders, &c, 

♦*♦ This work cofttaius ererp Common Form in use by the Practitioner in Admira/tt/^ 
as well as every description of Bill of Costs in that Courts a feature possessed by 
no other work on the Practice in Aamiralty. 



MESSES. BUTTERWOETH, 7, FLEET STEEET, E.G. 
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SheKord's Companies.— 2nd Edit. By Piteaim k Latham. 

8yo. 21«. doth. 

SHELFOED^S LAW OF JOINT STOCK COMPANIES; 

containing a Digest of the Case Law on that Subject ; the CompanieB Acts, 1862, 
1867, and other Acts relating to Joint Stock Companies; the Orders niado under 
those Acts to regfulate Proceedings in the Court of Chancery and County Courts, 
and Notes of all Cases interpreting the above Acts and Orders. Second Edition, 
much enlarged, and bring^g the Statutes and Cases down to the date of publi- 
cation. By David PnxjAiSN, M.A., Fellow of Magdalen College, Oxford, and 
of Lincoln's Inn, Barrister-at-Law ; and Fbai^cis Law Lathav, B.A., Oxon, 
of the Inner Temple, Barrister-at-Law, Author of ''A Treatise on the Law of 
Window Lights." 



*^ We may at once state that, in our 
opinion, the merits of the work are very 
great, and we confidently expect that it 
be at least for the present tne standard 
manual of joint stock companv law. 
That great leaminff and researda have 
been expended by Mr. Piteaim no one 
can doubt who reads only a few pages of 
the book ; the result of each case which 
has any bearing upon the subject under 
discussion is veiy lucidly and accurately 
stated. We heartily congratulate him 
oil the appearance of this work, for 
which we anticipate a great success. 
There is hardly any portion of th« law 
at the present day so important as that 
which relates to joint stock companies, 
and that this work will be the standard 
authority on the subject we have not the 
shadow of a doubt. — "Law Journal, 

*' After a careful examination of this 
work we are bound to say that we know 
of no other which surpasses it in two all- 
important attributes of a law book : first, 
a clear conception on the part of the 
auihor of what he intends to do and how 
he intends to treat his subject; and, 
secondly, a consistent, laborious and in- 
telligent adherence to his proi)06ed order 
and method. All decisions are noted and 
epitomised in their proper places, the 
practice-decisions in the notes to Acts 
and Bules, and the remainder in the in- 



troductory account or digest. In the 
digest Mr. Piteaim goes into everything 
with original research, and nothing seems 
to escape him. It is enough for us that 
Mr. Pitcaim*s performance is able and 
exhaustive. Nothing is omitted, and 
everything is noted at the proper place. 
In conclusion, we have great pleasure in 
recommending this edition to the practi- 
tioner. Whoever possesses it, ana keeps 
it noted up, will be armed on all parts 
and points of the law of joint stock com- 
panies.'** — SolicUorn^ Journal. 

** Although nominally a second edition 
of Mr. Shelford's treatise, it is in reality 
an original work, the form and arrange- 
ment adopted by Mr. Shelf ord have been 
changed and, we think, improved by Mr. 
Piteaim. A full and accurate index also 
adds to the value of the work, the merits 
of which we can have no doubt, will be 
fully recognized by the profession." — 
Law Sfagazine. 

** This book has always been the vade 
meeuin on company law, and wUl, ap- 
parently, lon^ continue to occupy that 
position. It IS perhaps even more useful 
to the legal practitioner than to the man 
of business, but still it is the best source 
of information to which the latter can 

S>." — Financier and Money Market 
cview. 



Mr. Justice Lush's Common Law Practice. 

3rd Edition by Dixon. 

Two vols. 8vo. 46«. doth. 

LUSH'S PEACTICE OF THE SUPEEIOE COUETS 

OP COMMON LAW AT WESTMINSTER, in Actions and Proceedings over 
which they have a Common Jurisdiction: with Introductory Treatises respecting 
Parties to Actions ; Attomies and Town Agents, their Qualifications, Rights, 
Duties, Privileges and Disabilities; the Mode of Suing, whether in Person or by 
Attorney in Formd Pauperis, &c. &o. &c. ; and an Appendix, containing the 
Authorized Tables of Costs and Fees,Fonns of Proceedings and Writs of Execution. 
Third Edition. By Joseph Dixoir, of Lincoln's Inui Esq., Banister-at-Law, 
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Drewry's Forms of Claims & Defences in Chancery. 

Just published, post 8yo. 9«. doth. 

POEMS OP CLAIMS AND DEFENCES IN THE OOTJETS 

OP THE CHANCERY DIVISION of the HIGH COXJET OF JUSTICE. 
With Notes ooutaining an Outline of the Law relating to each of the subjects 
treated, and an Appendix of Forms of Endorsement on the Writ of Summons. 
By C. Stbwabt Dbewbt, of the Inner Temple, Esq., Banister-at-Law, Author 
of a Treatise on Injunctions and of Reports of Cases in Equity, temp. Kinderslej, 
V.-C, and other works. 



"]£r. DrewiT has attempted to supply 
the defect of the Schedule to the Judi- 
cature Act of 1875, and he has proceeded 
in his work in the safest and most satis- 
factory manner. The forms thus intro- 
duced are concise and cannot fail to 
be very useftd and welcome." — Law 
Maaazme. 

♦'^Mr. Drewry's plan of taking the 
facts for the forms from reported cases 
and adapting them to the new rules of 
pleading, seems the best that can be 
adopted. The forms we have looked at 
seem to be fairly correct."— 5o/wi^<»"«' 
Joumah 



'*The draftsman of the present day 
cannot but need the aid of a work thus 
compiled, however experienced in the 
niceties of the past system, and trusting 
to its guidance benefit in time and labour 
saved; while to the younger members 
of the profession especially we cordially 
recommend the work." — Irish Law 
Timet, 

**The work is one likely to prove 
useful to the practitioner." — Juitxee of 
the Peace, 

"On the whole, we can thoroughly 
recommend it to our readers." — Law 
Examination Journal, 
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De Golyar's Law of Guarantees. 

8vo. 14«. cloth. 

A TEEATISE ON THE LAW OP GUABANTEES AND 

OF PRINCIPAL AND SURETY. By Hbnby A. db Colyab, of the Middle 

Temple, Esq., Barrister-at-Law. 

*' Mr. Colyar's work contains internal *' The whole work displays great care 

evidence that he is quite at home with in its production ; it is clear in its state- 

his subject. His book has the great ments of the law, and the result of the 

merit of thorouflrhness. Hence its pre- many authorities collected is stated with 

sent value, and hence we venture to an intelligent appreciation of the subject 

predict will be its enduring reputation." in hand."— /iM^tw of the Peace, 
— Law Times, 



Hamel's Customs Laws, 1876. 

Just published, post 8vo. 6«. ; demy 8yo. 8«. M, cloth. 

THE LAWS OF THE CUSTOMS, oonfloMated by direction 
of the Lords Commissioners of Her Majesty's Treasury. With Practical Notes 
and References throughout ; an Appendix, containing various Statutory Pro- 
visions incidental to the Customs; the Customs Tariff Act; and a copious Index. 
By Feuz John Haxbd, Esq., Solidtor for Her Majesty's Customs. 

** Mr. Hamel, Solicitor for Her Majesty's benefit on a very large class of the public. 



Customs, has produced a very useful 
* pocket volume^ edition of The Customs 
Laws and Tariff Act, 1876, for which his 
official position affords him unique facili- 
ties, ana which ought to bo in the hands 
of all who have an interest in our mari- 
time commerce." — Law Magazine^ Feb- 
ruary, 1877. 

*' By issuing this handy edition of the 
Customs Laws Consolidation Act of lost 
session, Mr. Hamel has conferred a 



and has completed the work which that 
act was intended to accomplidi. A 
copious Index is added^ refemng to the 
sections of the Cossohdation Act. We 
must add a word of praise of the con- 
venient form of the work, and of the 
excellent type adopted." — Solicitor^ 
Journal. 

''The work is in all respects most 
skilfully executed, and amply deserves 
pubUo mvour."— imA Law Times, 
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Hunt's Boundaries, Fences & Foreshores— 2nd Edit. 

Post 8yo. I2s. cloth. 

A TEEATISE ON THE LAW relating to BOUNDAEIES 

and* FENCES, and to the Rights of Property on the Sea Shore and in the Beds 
of Pnblio Bivers and other Waters. Second Edition. By Abthub Joseph HxTirr, 
Esq., of the Inner Temple, Barrister-at-Law. 



*' It speaks well for this book that it 
has 80 soon passed into a second edition. 
Tliat its utility has been appreciated is 
shown b^ its success. Mr. Hunt has 
availed himself of the opportunity of a 
second edition to note up all the caies to 
this time, and to extend considerably 
some of the chapters, especially that 
which treats of rights of property on the 
sea shore and the subjects of sea walls 
and commissions of sewers." — Law 
Itmea, 

*' There are few more fertile sources of 
litigation than those dealt with in Mr. 
Hunt's valuable book. It is sufficient 
here to say that the volume ou^ht to 
have a larger circulation than ordinarily 
belongs to law books, that it ought to bie 
foimd in every country gentleman's li- 
brary, that the cases are brought down 
to the latest date, and that it is carefully 



prepared, clearly written, and well 
edited.'* — Law magazine. 

" Mr. Hunt chose a good subject for a 
separate treatise on Boundaries and 
Fences and Bights to the Seashore, and 
we are not surprised to find that a second 
edition of his book has been called for. 
The present edition contains much new 
matter. The chapter especially which 
treats on rights of prop^ty on the sea- 
shore, has been greatly extended. Ad- 
ditions have been also made to the chap- 
ters relating to the fencing of thepropeny 
of mine owners and railway companies. 
All the cases which have been decided 
since the work first appeared have been 
introduced in their proper places. Thus 
it will be seen this new edition has a 
considerably enhanced value." — Solid' 
tors' JournaL 
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Bainbridge's Law of Mines and Minerals.— 4tli Edit. 

Just published, 1 vol. roy. 8vo. 45$. cloth. 

A TEEATISE on the LAW OF MINES AND MINERALS. 

By WiLLiAK Bainbbidoe, Esq., F.G.S., of the Inner Temple, Bairister-at-Law. 
Fourth Edition. By Aschibald Bbown, M.A., Edin. and Ozon, of the Middle 
Temple, Barrister-at-Law. This work has been wholly re-cast, and in the 
greater part re- written. It contains, also, several chapters of entirely new 
matter, which have obtained at the present day great mining importance. 



'' Much of the old work has been re- 
written, and there is much in this edition 
that is entirelv new. The whole of the 
law relating to mines and minerals is 
treated in an exhaustive manner. As 
coming more particularly within our 
own peculiar province, we may notice 
Chapter XII., which deals with criminal 
offences relatingto mines; ChapterXIU., 
OS to the statutory regulation and inspec- 
tion of mines; and Chapter XY., which 
contains the law relating to the^ rating 
of mines and quarries, comprising the 
liability of coal and other mines and 
quarries to the poor and other rates — 
The tenancy — ^Improvements to be in- 
cluded — Allowances uid deductions to 
be made — ^Rateable value, and all other 
matters necessarv to make this portion 
of the work most valuable to those con- 
cerned in the rating of such property. 

**The appendix contains a valuable 
collection of conveyancing forms — ^Local 
Customs— A Glossary of English Minins 
Terms, and a full and well arranged 



Index facilitates the ref erencet o the con- 
tents of the volume. 

* ' The cases dted are brought down to a 
very recent date. The work undertaken 
by Mr. Brown was an arduous one, and 
he has satisfactorily performed it." — 
Jttstiee of Peace on «A edit. 

* * This work must be already familiar to 
all readers whose practice brmgs them in 
any manner in connection with mines or 
mining, and they well know its value. 
We can only say of this new edition that 
it is in all respects worthy of its pre- 
decessors." — Law Times on 3rd edit. 

"It wotdd be entirely superfluous to 
attempt a general review of a work which 
has for so long a period occupied the 
position of the standard work on this 
unportant subject. Those only who, by 
the nature of their practice| have learned 
to lean npon Mr. Bainbndge as on a 
solid stafi^ can appreciate the deep re- 
search, the admirable method, and the 
graceful style of this model treatise."— 
Law Journal on 3rd edit. 
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Rouse's Conveyancer —3rd Edit, with Supplement. 

Two Toli. 8to., 30«. cloth, ZSs. calf. 

THE PRACTICAL CONVEYANCER, giving, in a mode 

oombinmg facility of ref ereaoo with general utility, upwards of Pour Hundbed 
Freoedenta of CkmyoTauoes, Mortgagee and Leases, Settlements, and Miaoel- 
laneous Forms, with (not in previous editions) the Law and numerous Outline 
Forms and Glauses of Wills and Abstracts of Statutes afiPecting Real Property, 
Conveyancing Memoranda, &o. By Rolla. Rouse, Esq., of the Middle Temple, 
Barrister-at-Law, Author of '*The Practical Man," &c. Third Edition, greatly 
enlarged. With a Supplement, giving Abstracts of the Statutory Provisions 
affecting the Practice in Conveyancing ; and the requisite Alterations in Forms, 
with some New Forms ; and including a full Abstract in numbered Clauses of 
the Stamp Act, 1870. 

The Sttppleueztt separately^ price 1«. 6<f. sewed. 



''The best test of the value of a book 
written professedly for practical men is 
the practical one of the number of editions 
through which it passes. The fact that 
this well-known work has now reached 
its third shows that it is considered by 
those for whose convenience it was 
wiitten to fulfil its purpose well.*' — Law 
Maaazine. 

"In this edition, which is greatly en- 
larged, Mr. Bouse has for the first time 
introduced Precedents of Wills, extend- 
ing to no less than 116 pages. We can 
accord unmingled praise to the convey- 
ancing memoranda showing the practical 
effect of the various statutory provisions 
in the different parts of a deed." — Law 
Times. 

" So far as a careful perusal of Mr. 
House^s book enables us to judge of its 
merits, we think that as a collection of 
precedents of general utility in coses of 
common occurrence it will be found satis- 
factorily to stand the application of the 
test. I'he draftsman will find in the 
Practical Conveyancer precedents appro- 
priate to all instruments of common oc- 
currence, and the collection appears to be 
especially well supplied with those which 
relate to copyhouT estates. In order to 
avoid useless repetition and also to make 
the precedents as simple as possible, Mr. 
Bouse has sketched out a niunber of out- 
line drafts so as to present to the reader 
a sort of bird*s-eye view of each instru- 
ment and show him its form at a glance. 
Bach paragraph in these outline forms 



refers, by distinguishing letters and num- 
bers, to the clauses in nill required to be 
inserted in the respective ports of the in- 
strument, and whidi are given in a sub- 
sequent part of the work, and thus every 
precedent in outline is made of itself an 
mdex to the dausee which are necessary 
to complete the draft. In order still fur- 
ther to simplifv the arrangement of the 
work, the author has adopted a plan 
(which seems to us fully to answer its 
purpose) of giving the variations which 
may occur in any instrument according 
to tne natural order of its different parts." 
— Iiow Journal. 

''That the work has found favour is 
proved by the fact of our now having to 
review a third edition. This method of 
skeleton precedents appears to us to be 
attended with important advantages. To 
clerks and other younff hands a course 
of conveyancing under Mr. Bouse's 
auspices is, we tmnk, calculated to prove 
very instructive. To the solicitor, es- 
pecially the country practitioner, who 
nas often to set his clerks to work upon 
drafts of no particular difficulty to the 
experienced practitioner, but upon which 
they, the said clerks, are not to be quite 
trusted alone, we think to such gentiemen 
Mr. Bouse's collection of Precedents is 
calculated to prove extremely servioeable. 
We repeat, in conclusion, that solicitors, 
especially those practising in the country, 
wul find this a useful woric."—i5S[>/ic(^or«' 
Jountal, 
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Clark's Digest of House of Lords Gases. 

Hoyal 8vo. 31^. M. doth. 

A DIGESTED INDEX to aU the REPORTS in the HOUSE 

OF LORDS, from the oommenoement of the Series by Dow, in 1814, to the end 
of the Eleven Volumes of House of Lords Cases, with references to more zecent 
Decisions. By Chables Olabk, Esq., one of Her Majesty's Counsel, Beporter 
by appointment to the House of Lords. 
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Dixon's Law of Partnership. 

One vol. 8vo. 22«. doth. 

A TEEATISE ON THE LAW OF PAETNEESHIP. 

By Joseph Dixov, of Linooln'a Inn, Esq., Banisier-at-Law, Editor of *' Lush's 
Common Law Practioe." 

" We heartOv recommend to practi- 
tionen and Btuaents Mr. Dixon's treatise 
as the best exposition of the law wo have 
read, for the arrangement is not only 
artistic, but conciseness has been studied 
without sacrifice of deamoss. He sets 
forth the principles upon which the law 
is based as well as the coses by which its 
application is shown. — Law Jimes. 

" He has evidently bestowed uiK>n this 
book tiie same oonsdentious lalx>ur ond 
painstaking industry for which we had to 
oompUment him some months since when 
reviewing his edition of Lush's * Practice 
of the Superior Courts of Law,' and, as 
a result, he has produced a clearly written 
and well airanged manual upon one of 



'* We imagine that very few questions 
arc likdy to come before the practitioner 
which MX, Dixon's book will not be found 
to solve. Having already passed our 
opinion on the way in which the work is 
earned out, we have only to add that 
the value of the book is veiy materially 
increased by on excellent marginal sum- 
mary, and a very copious index.' — Zato 
Magazine and Review. 

'* Mr. Dixon enters into all the con* 
ditions of partnershiQp at common law, 
and defines the rights of partners among 
themselves ; the rights of the nartnerBhip 
against third persons; the rignts of third 
persons against the partnership; and the 
rights and liabilities of individuals, not 
actually partners, but liable to be tr«ited 
by third persons as partners." — Itmce. 



the most important branches of our mer- 
cantilo law.^' — Law Jourttal. 
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Ortolan's Boman Law, tiansiated by Prichard & Nasmith. 

8vo. 28*. doth. 

THE HISTORY OF EOMAN LAW, from the Text of Ortolan's 
Histoire de la Legislation Romaine et (Generalisation da Droit (Edition of 1870). 
Translated, with the Author's pennission, and Supplemented by a Chronome- 
trical Chart of Roman History. By Iltudus T. Pbichasd, Esq., F.S.S., and 
David Nasmzth, LL.B., Barristers-at-Law. 



<* We know of no work, which, in our 
opinion, exhibits so perfect a model of 
what a text-book ou^ht to be. Of the 
translation before us, it is enough to say, 
that it is a faithful representation of the 
original." — Zaw Magazine. 

* *■ This translation, from its great merit, 
deserves a warm reception from all who 
desire to be acquainted with the history 
and elements ox Boman law, or have its 
interests as a necessary part of sound 
legal education at heart. With regard 
to that great work it is enough to say, 
that English writers have been continu- 
ally in the habit of doing piecemeal what 
Messrs. Frichard and Nasmithhave done 
wholesale. Hitherto we have had but 
gold-dust from the mine; now we aro 
fortunate in obtaining a nugget. Mr. 
Nasmith is already known as the designer 
of a chart of the history of England, 



which has been generally approved, and 
bids fairly for extensive adoption. " — Law 
Journal. 

**We are extremely glad to welcome 
the appearance of atra^ation of any of 
the works of M. Ortolan, and the history 
and generalization of Boman law^ which 
are now presented to us in English, are 
perhaps the most useful books that could 
oe offered at the present time to students 
of the Boman law. The utility of Roman 
law, as an instrument of l^al education, 
is now generally admitted. The Englisn 
of the book is unusually free from foreign 
idioms which so often disfigure transla- 
tions. The book itself we strongly recom- 
mend to fUl who are interestea in Boman 
law, jurisprudence or histor^r, and who 
are not sufficiently familiar with French, 
to be able to read the original with ease." 
Solieitofe' JaumaL 
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Bedford's Final Guide to Probate and Divoroa 

Just published, 8yo. it. cloUi. 

THE FINAL EXAMINATION GUIDE TO THE LAW 

OF PKOBATE AND DIYOBGE: oontaming a Digest of Final ExammatiQii 
Questions, with the Answers. Bj £. H. Bbdfobd, Solicitor, Temple, Author of 
the ''Final Examination Guide to the Practice of the Supreme Court of Judica- 
ture," &o. &c. 



" The examiners have added, as extra 
subjects in the * Final/ the Probate and 
Divorce Law. Mr. £. H. Bedford, Soli- 
citor, who seems to be always anxious 
to keep abreast of the tide, has prepared 
a Guiae or Manual to assist his pupUs 
and candidates generally in the exami- 
nation in acquiring due knowledge of 
these subjects. Ha Guide takes the 
favourite form of Questions and An- 
swers, and seems to have been carefully 
and accurately compiled." — LawJourtMl. 

*'Mr. Bedford, who has compiled 
Guides on pretty nearly every subject 
of importance to articled clerks, now 
supplies a Final Examination Guide to 
the Law of Probate and Divorce — this 
having been made an extra subject by 



the examiners. A student who masters 
this little work ought to be able to satisfy 
the examiners, for the q uestions appear 
to be exhaustive, whilst the answers 
have been compiled with skill, and con- 
v^ a very great deal of information. 
An index to such a. work, in our opinion, 
is unnecessary, but it is supplied for what 
it may be worth." — Law Timet, 

<* Ab our readers are aware, the sub- 
jects of Probate and Divorce are now 
introduced into the Final Examination 
as honour subjects. Candidates for 
honours who desire to distinguish them- 
selves in these subjects cannot do better 
than procure the book named at the 
head of this review." — Law Examination 
Jounial. 
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Bedford's Final Guide to Judicature Acts, 1878-5. 

One vol. 8vo. 78. 6d. doth. 

THE FINAL EXAMINATION GUIDE TO THE PEACTICrB 

OF THE SUPREME COURT OF JUDICATURE : containing a Digest of 

the Final Examination Questions, with many new ones,' with Answers under the 

Supreme Court of Judicature Acts. By Edwabd Henslowe Bedfobd, Solicitor, 

Editor of the ** Preliminary," "Intermediate," and ''Final," &c. &c. 

"Mr. Bedford^s Final Examination 
Guide supplies a want which will be 
much felt oy students as to what they 



" Every conceivable question appecu^ 
to have l>een asked, and a full answer is 

fiven in each case. Mr. Bedford really 
nows better than we do what students 
require, and we have no doubt that his 
compilation will be extensively used. It 
contains a sufficient index." — Law Times. 
"The various sections, orders and 
rules of the acts have been here arranged 
under their proper and consecutive head- 
ings in the form of question and answer, 
and the result is a useful and readable 
book, which we would recommend stu- 
dents to keep in view." — IrishLaw Times. 



ore to read with reference to the new 
practice. The Guide and Time Table 
will be found useful helps to students in 
perusing the Judicature Acts." — Lato 
jExamination Journal. 

"We have in these pages a well 
arranged and clear digest of the final 
exomuiation questions, and many new 
questions with answers, under the Su- 
preme Court of Judicature Acts." — 
otafidard. 



By the some Author, on a Sheet, \s. 

A TABLE OF THE LEADING STATUTES for the INTER- 

MEDIATE and FINAL EXAMINATIONS in Law, Equity and Conveyancing. 
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Seaborne's Law of Vendors & Purchasers.— 2iid Ed. 

Preparing for pablication, in 1 toI. post Svo. doth. 

A CONCISE MANUAL OF THE LAW OF VENDOES 

AND FUECHASEES OF EEAL FEOPEETY, with a Supplement, including 
the Vendor and Pnrohaser Act, 1874, with Kotes. Second Edition. By Henbt 
Seabobnb. 

*«* This work it designed to furnish JPraetitioners with an easy means of reference to 
the Statutory jEnaettnents and Judicial Decisions regutating the transfer of 
Real Froperty^ and also to bring these authorities in a compendious shape under 
the attention ofJStudents. 



'^The Talue of Mr. Seaborne's work 
consists in its being the most concise 
summary yet publiuied of one of the 
most important branches of the law. 
The student will find this book a useful 
introduction to a diy and difficult sub- 
ject." — Law Examination Journal. 

*' The book before us contains a good 
deal, especdally of practical information, 
as to the course of conyeyancing matters 



in solicitors' offices which may be useful 
to students." — Solicitors' Journal, 

'* We will do Mr. Seaborne the justice 
to say that we believe his work will bo 
of some use to articled clerks and others 
in solicitors' offices, who have not the 
opportunity or inclination to refer to the 
stendaid works from which his is com- 
piled." — Jmw Journal,^ 



Barry's Forms in Conveyancing. 

Svo. 2\s. cloth. 

FOEMS AND PEECEDENTS IN CONVEYANCING; vith 

Introduction and Practical Notes. By W. Whtttakeb Bakby, of Lincoln's Inn, 
Esq. , Barrister-at-Law, Author of " A Treatise on the Practice of Ck>nveyanciDg. ' ' 
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Barry's Practice of Conveyancing. 

Svo. 1S«. doth. 

A TEEATISE ON THE PRACTICE OF CONVEYANCING. 

By W. Whittaeeb Babbt, Esq., of Lincoln's Inn, Barrister-at-Law, late Holder 
of the Studentship of the Inns of Court, and Author of *'A Treatise on the 
Statutory Jurisdiction of the Ck>urt of Chancery." 



** We feel boimd to strongly recom- 
mend it to the practitioner as well as the 
student. The author has proved him- 
self to be a master of the subject, for he 
not only gives a most valuable supply 
of practical suggestions, but criticises 
them with much ability, and we have no 
doubt that his criticism will meet with 
general approval." — Law Magazine. 

"It contains, in a concise and read- 
able form, the law relating to almost 
every poini likely to arise in uie ordinary 
every day practice of the conveyancer, 
with references to the various authorities 
and statutes to the latest date, and may 
be described as a manual of practical 
conveyancing." — Law Journal. 

**Thi8 treatise suppUes a want which 
has long been felt. There has been no 



treatise on the Practice of Conveyanc- 
ing issued for a long time past that is 
adequate for the j>re8ent requirements. 
Mr. Carry's work is essentially what it 
professes to be, a treatise on the Practice 
of Conveyancing. The trcHatise, although 
capable of compression, is the produc- 
tion of a person of great merit and still 
greater promise." — Solicitors' Journal. 

'* A work, the substance of which is so 
well known to our readers, needs no 
recommendation from us, for its merits 
are patent to all, from personal acquaint- 
ance with them. The information that 
the treatise so much admired may now 
be had in the more convenient form of a 
book, will suffice of itself to secure a 
large and eager demand for it." — Law 
Titnes, 



Goldsmith's Equity.— Sixth Edition. 

Post 8yo. IBs. doth. 

THE DOCTRINE AND PRACTICE OF EQUITY : or a 

concise Outline of Proceedings in the High Court of Chancery, designed 
principally for the Use of Students. Sixth Edition, according to the recent 
Statutes and Orders. By Geo. Gk)LD6ifiTH, Esq., M.A., Banister-at-Law. 



**A well-known law student's book, 
the best, because the moat thoroughly 
complete, yet simplified instructor, in the 
principles and practice of equity tnat has 
over been provided for him ; and that its 
value has been recognized by those who 
have made use of it is proved by this — 
that their commendations have carried it 
to a sixth edition. The principles of 
equity are as they were, but the practice 
has so changed smco the publication of 
the first edinon, that every part of this 
division of the work has required to be 
rewritten ahnost as often as a new edition 
was demanded. Of course, the size of 
the book has erown also, and from being, 
as we remember it, a very little book, to 
be carried in the pocket, it has become a 
portly volume, and this fairly represents 
its increased merits. Now that every 
student aspiring to the bar is to be ex- 
amined before admission^ good books for 
instruction in the law will be more than 
ever in request.** — Law Times. 

*' It is difficult to know which to praise 
most, the excellence and dignity of the 
style, or the oxhaustiveness of the infor- 
mation furnished to the reader. Mr. 
Goldsmith's plan corresponds to some 



extent with that adopted by Mr. Havnes 
in his excellent 'Outlines ox Equity,' but 
his work is more complete than tnat of Mr. 
Haynes." — Zaw JEt^amination Journal. 

" The whole work is elaborated by Mr. 
Goldsmith with evident care and a deter- 
mination to deal with all that can come 
within the scope of the title. It is 
characterized by comprehensiveness and 
at the same time conciseness, by clearness 
of diction and attractiveness of style and 
avoidance of technioUities which might 
prove embarrassing to the student, and 
a close adherence to the pu^ose as ex- 
pressed in the preface. Mr. Goldsmith's 
volume is marked by as much originaltty 
as well can be found in a worK of its 
kind." — Law Journal. 

" Altogether the author's method and 
his execution are alike commendable — 
and we are of opinion that the lawyer, 
who, as a student, avails himself of the 
primary intention of Mr. Gh)ld8mith's 
work by finding in it his first equity read- 
ing book or primer, will afterwards 
verifjy the anticipation of the author by 
making of it ailectu juvenili or raa$ 
mecum mhis later practice." — Law Kaga" 
zine, 2nd notice. 
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Geach's Outline of Law. 

8vo. 2f. 6^. cloth. 

A PLAIN OUTLINE OF LAW. By Hexey Haepee Geach, 

Solicitor of the Supreme Court. 



Bulley and Bund's Bankruptcy Manual. 

12mo. 16«. cloth. 

A MANUAL of the LAW and PEACTICE of BANKRUPTCY 

as Amended and Ckmsolidated b^ the Statutes of 1869: with an APPENDIX 
containing the Statutes, Orders and Forms. By John F. Bullet, B.A., of the 
Inner Temple, Esq., Barrister-at-Law, and J. W. "Willis Bukd, K.A., LL.B., 
of Lincoln's Inn, Esq., Barrister- at -Law. With Supplement, including the 
Orders to 30th April, 1870. 

The Supplement may be had tcparatefy, Is. sewed. 
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Locock Webb's Practice of the Court of Judicature. 

JuBt published, 1877, one tHck vol. Svo. 30«. doth. 

THE PRACTICE of the SUPREME COURT of JUDICATURE 

and of Hotue of Lords on Appeals, the Jurisdiction of the Court of Bankruptcy, 
the Court of Chancery of the County Palatine of Lancaster, the Court of the 
Lord Warden of the Stannaries, and the County Courts; shewing to what 
extent such Jurisdiction is exclusive or is concurrent with that of the High 
Court of Justice, and the Practice on Appeals from those Courts. By Looocx 
Webb, Q.C., of the Middle Temple, Esq. 

''This is a work of undoubted merit, Jiuisdiction, Law, and Procedure. Some 



of what may be called the brief eosays on 
the different heads embraced are models 
of concise statement. This volume must 
prove a welcome addition to the library 
of the judge and the practitioner." — 
Law Times, Feb. 10, 1877. 



and is in every way superior to the books 
of practice under the Judicature Acts 
already pubUshed. We congratulate Mr. 
Webb on the fact that he has not adopted 
the r6U of a bookmaker. With the aid 
of several competent assistants, he gives 
to the profession a pithy treatise on 



Ball's Popular Conveyancer. 

Just published, 8yo. 10«. 6^. cloth. 

THE POPULAR CONVEYANCER, being a comprehensive 

Theoretical and Practical Exposition of Conveyancing, with Concise Precedents. 

By Jaiceb Ball. 

Contents: — Chap. I. Introduction. — ^11. Terms employed in Conveyances. — 
m. Agreements or Contracts for Sale or Purchase. — Iv. Gene ral Contracts. — 
V. Conveyances on Sales. — ^VI. Leases. — VII. Mortgages. — ^VIII. Partnerships. 
—IX. Settlements.— X. Wills.— XI. Miscellaneous Deeds.— XII. Abstracts of Title. 
— Xm. Memorials.— XIV. Notices.— XV. Recitals.— XVI. Requisitions on IHtle.— 
XVII. — On Conducting and completing Conveyancing Matters. — Appendix A. 
Charter of Feoffment.— B. 23 & 24 Vict. cap. 145 (with Notes).— C. Affidavits and 
Declarations. — D. Public Companies: Instruments required upon Incorporation. — 
Table of Cases cited. — ^Table ox I^ecedents. — General index. 



" The work shows that Mr. Ball has a 
very clear conception of conveyancing; 
his notes are wefl written and compen- 
dious, and the precedents have oeen 
selected with sreat care. Such a book 
must commend itself to students and 
practationcrs." — Law Times, 

" Mr. Ball's main object is to place in 
the hands of clerks and students a guide 
to the simpler conveyancing matters 



transacted in a solicitor's office. We 
think the book will be useful for this 
purpose, and the diligence with which 
the autiior has annotated his precedents 
will certainly save the solicitor, or his 
conveyancing clerk, the trouble of im- 
parting a good deal of elementary inf or- 
mation to tneartidedolerks." — Solicitor^ 
Journal, 



Lewis's Introduction to Equity Drafting. 

Post 8vo. I2t, doth. 

PRINCIPLES OF EQUITY DRAPTING; with an Appendix 
of Forms. By Httbebi Lewis, B.A., of the Middle Temple, Banister-at-Law, 
Author of ** Prindples of Conveyancing," &o. 



Lewis's Introduction to Conveyancing. 

8vo. IBs. doth. 

PRINCIPLES OF CONYEYANCING explained and illustrated 

by Concise Precedents ; with an Appendix on the effect of the Transfer of Land 
Act in modifying and shortening Conveyances. By Hubebt Lewis, B.A., late 
Scholar of Emmanuel College, Cambridge, of the Middle Temple, Barrister-at« 
Law. 
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Chute's Equity in Relation to Common Law. 

Post 8yo. Os, doUi. 

EQUITY UNDER THE JUDICATURE ACT, OR THE 

RELATION OF EQUITY TO COMMON LAW: iviih an Appendix con- 
taining the High Court of Judicature Act, 1873, and the Schedule of Bules. 
By Chaloneb WiLLiAK Chuts, Barrister-at-Law; Fellow of Magdalen College, 
Oxford; Lecturer to the Incorporated Law Society- of Great Britain. 
"His manner is eminently philoso- interesting way in which modem cases 



phical, and proves the capacity of the 
author for tne position of a lecturer, 
while it is just the kind of teaching bv 
which students are attracted to the Ught. 
Students may here con^^tulate them- 
selves on the possibility of finding, 
within the limits of two hundredpa^, 
many of the chief doctrines of Equity, 
set forth briefly, lucidly and completely.'* 
— Law Journal. 

'* We may add that his stylo presents 
a very agreeable contrast to the ^neral 
style of law books. In conclusion, we 
would heartily recommend this most in- 
structive and interesting work to the 
perusal of the student.'' — Law Exami' 
ftation Journal. 

** The present volume can scarcely fail 
to become a standard work on the sub- 
ject of which it treats. Mr. Chute has 
one special virtue for which his readers 
will be thankful — ^the method and ar- 
rangement — ^which are specially valuable 
in a book of this kind." — Morning jPost, 

" The book is deserving of praise, both 
for deameas of exposition and for the 



are used to illustrate the doctrines ex- 
pounded. As it stands it appears to its 
to be a useful g[uide to the leaoing prin<> 
dples of Equity Jurisprudence. The 



book is written in easy and familiar lan- 
guage, and is likely to prove more at- 
tractive to the student than many formal 
treatises." — SolicUorg* Journal. 

" He thinks clearly, writes very well. 
As a small and meritorious contribution 
to the history of jurisprudence it de- 
serves to be welcomed.'^Xatr Times. 

" The vrork is conscientiously done and 
will be useful to the student at the pre- 
sent Juncture." — £eAo. 

"Mr. Chute's book is founded upon 
lectures delivered by him to the students 
at the Law Institution. The object of 
it is to point out concisely the principles 
on which the doctrines of Equi^ depend, 
and to show the relation of Equit]^ to 
the Common Law, and the work is a 
useful one for the class of persons to 
whom the lectures are debvered." — 
Athenaum, 



Tudor's Leading Cases on Eeal Property, Ac— 3rd Ed. 

In the Press. 

A SELECTION OF LEADINa CASES ON THE LAW 

RELATING- TO REAL PROPERTY, Conveyancing, and the Construction 
of Wills and Deeds ; with Notes. Third Edition. By Owen Davies Tusos, 
Esq., of the Middle Temple, Barrister-at-Law, Author of ''A Selection of 
Leading Cases in Equity.*' 



" The second edition is now before us, 
and we are able to sav that the same ex- 
tensive knowledge ana the same laborious 
industry as have been exhibited by Mr. 
Tudor on former occasions characterize 
this later production of his legal author- 
ship ; and it is enough at this moment to 
reiterate an opinion that Mr. Tudor has 
well maintained the high legal reputation 
which his standard works have achieved 
in all countries where the English lan- 
guage is spoken, and the decisions of our 
Courts are quoted." — late Magazine and 
Review on 2nd edit. 

" To Mr. Tudor's treatment of all these 
subjects, so complicated and so varied, we 
accord our entire commendation. There 
are no omissions of any important cases 
relative to the various branches of the 
law comprised in the work, nor axe there 



any omissions or defects in his statement 
of the law itself ajmlicable to the cases 
discussed by him. We cordially recom- 
mend the work to the practitioner and 
the student alike, but especially to tiie 
former.'' — Solicitors* Journal oiAxi'di edit. 
" This and the other volumes of Mr. 
Tudor are almost a law library in them- 
selves, andweare satisfied that thestudent 
would learn more law from the careful 
reading of them than he would acquire 
from double the time given to the embo- 
rate treatises which Teamed professors 
recommend the student to peruse, with 
entire forgetf ulness that time and Drains 
are limit^, and that to do what they 
advise would be the work of a life. No 
law library should be without this most 
useful book.'' — Law Times on 2nd edit. 
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Underhill's Law of Trusts and Trustees. 

JuBt publlBhed, in 1 vol. poet Sro. 8«. cloth. 

A CONCISE MANUAL of the LAW relating to PEIVATE 
TRUSTS AND TRUSTEES. By Aethub Undbbhill, MJl., of Lincoln's 
Inn, Esq., Barrister-at-Law. 

of the * Law of Trusts' as distmctiv and 
accurately as the subject wfll admit, and 
has supplemented the articles with illus- 
trations. He has chosen a branch of the 
law which appears one of the most diffi- 
cult to deal with in this way. He has, 
however, succeeded fairly well, and it 
seems probable, as he suggests in his 

Sreface, that * a person of ordinary in- 
ustiy and capacity may easily learn the 
seventy-six articles of this work, and 
may, without great effort, remember the 
mam facts oi such of the illustrative 
cases as are what may be called * lead- 
ing;' and when he has done so ho will 
possess such a knowledge of the prin- 
ciples upon which the court acts with 
regard to private trusts as will enable 
him to answer without hesitation all such 
questions as occur in the every- day ex- 
perience of a general practitioner." — 
Law Journal. 

'* The work is intended for those who 
cannot study larger tomes, and Mr. Un- 
derbill is sanguine that the student will 
be able to learn and remember fUl that 
he has written. We believe this to be 

Suite possible, and commend the work to 
le anention of students." — Law Timet, 



"The Ck)urts of Equity have always 
exercised a very extensive authority m 
all matters of trust, and the object of 
this work is to present to the naaer the 
principles in relation to the law of pri- 
vate trusts. The author has dividea his 
subjects into 76 Articles, and he so treats 
his subjects tiiat it will not be found a 
difHcull matter for a person of ordinary 
intelligence to retain the matter therein 
contained, which must be constantly 
necessary, not only to the professiouiu 
man, but also for all those who may 
have taken upon themselves the respon- 
sibilities of a trustee." — Justice of the 
l\aee, 

* ' We recently published a short review 
or notice of Mr. A. F. Leach's * Digest of 
the Law of Probate Duty,' and remarked 
that it was framed after the model of 
Sir Fitziames St^hen's 'Digest of the 
Criminal Law and Law of Evmence from 
the Indian Acts,' and which has been 
followed by Mr. Pollock in his * Digest 
of the Law of Partnership. ' Mr. Under- 
hill has, in the above-named volume, 
performed a similar task in relation to 
the *Law of Trusts.' In sevenly-six 
articles he has summarized the principles 



Underbill's Law of Torts or Wrongs.— 2nd edit. 

Just published, in 1 vol. post 8vo. 8«. cloth. 

A SUMMARY OF THE LAW OF TOETS OE WEONGS 

INDEPENDENT OF CONTRACT, for the use of Students and Practitioners. 
By Abthub Undebsill, M. A. , of Lincoln's Inn, Esq. , Barrister-at-Law, 2nd edit. 



" Mr. Underbill states that his chief 
aim has been to write for the student, 
but many who have passed their pupil- 
age and are now enjoying the aidvan- 
taffes of considerable practice, may con- 
sult these pages with advantage. Mr. 
Underbill j^aces before his readers broad 
principles or rules of law, which ho 
illustrates by cases falling under them, 
so that they are placed before the mina 
in a manner most impressive. Excep- 
tions are not omitted^ and the rules are, 
when necessary, elucidated by sub-rules. 
The plan is a good one, and has been 
honestly carried out, and a ^ood index 
facilitates reference."— /m«/ic« of the 
Peace. 

" He has set forth the elements of the 
law with clearness and accuracy. The 
little work of Mr. Underbill is inexpen- 
sive, and may be generally relied on." — 
Imw Times. 

*< This work appears fairly to deserve 
the success which it has attained. The 
plan of it is to arrange the law under a 
series of "rules" in large type, and to 



print beneath each "rule" such cases 
and comments as are necessary in ex- 
planation. In the present edition, the 
first chapter — which treats of wrougs 
pureljr ex delicto — has been completely 
re- written, and new chapters upon in- 

t* unctions, negligence and fraud have 
teen added, and me whole has been care- 
fully corrected and revised. We can 
conndently recommend the book to stu- 
dents." — Law Journal. 

"Mr. Underbill has brought out a 
second edition of his work on the Law 
of Torts, in which he has been assisted 
by Mr. C. C. M. Plumptre. The new 
volume, while containing much fre^ 
matter, remains a handy guide to the 
important but complicated brandi of law 
to which it relates, and will be found con- 
veniently arranged for reference by the 
practitioner no less than the student. 
Chapters III. and XII., on the Liability 
of Masters and on Infringement of Patents 
and Copyright, deal briefly but clearly 
with subjects of constant recurrence in 
courts." — Law Magazine. 
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Phillimore's Commentaries on International Law. 

2nd Edition. 

Four vols. 8to. 6/. Zt. cloth, 7/. 3«. calf. 

COMMENTAEIES ON INTEENATIONAL LAW. 

By the Bight Hon. Sir Bobebt Philldcobe, Knt., Hember of H.3C.'8 Host 
Mon. Privy Council, and Judge of the High Court of Admiralty of England. 

*»• Tor the eonvenienee ofpurehasersy Vol. L, price 26t,» Vol. II., price 28».. Vol. Ill.y 
price 36«., and Vol. l) ., price d4«. cloth, may be had eeparately to complete eete. 

Extract from Pamphlet on "American Neutrality,*^ by Geobob Bexis {Boeton, U.S.). 
— *'Sir Bobert Fhillimore, the present Queen's Advocate, and author of the most 
comprehonsive and systematic * Commentary on International Law' that Eng l and 
has produced." 



''The authority of this work is ad- 
mittedly great, and the learning and 
ability displayed in its preparation have 
been recognized by writers on public law 
both on the Continent of Europe and in 
the United States. With this necessarily 
imj>erf ect sketch we must conclude our 
notice of the first volume of a work 
whidi forms an important contribution 
to the literature of public law. The 
book is of great utility, and one which 
should find a place in the library of 
every civilian." — Law Magazine. 

*' We cordially welcome a new edition 
of Vol. I. It is a work that ought to be 
studied by every educated man, and 
which is of constant use to the public 
writer and statesman. It will not be 
out of place to further remark, that the 
arrangement is excellent, the table of 
contents, the list of authorities ore com- 
plete^ and, therefore, these Commentaries 
are smgularly handy for reference. Al- 
together this work is a witness to the 
zeal, industry and ability of Sir B. 
PhUlimore. It will not only be read at 
home, but also in the United States, and 
it cannot fail to smooth the way for the 
thorough mtomational understanding 
between England and America that the 
true men ox both countries so ardently 
desire." — Law Journal. 

'* It is the most comj)lete repository of 
matters bearing upon international law 
that we have in the language. We need 
not repeat the commenoations of the text 
itself as a treatise or series of treatises 
which this journal expressed upon the 
appearance of the two first volumes. 
The reputation of the Author is too well 
established and too widely known. We 
content ourselves with testifying to the 
fulness and thoroughness of the work as 
a compilation after an inspection of the 
tibiree volumes fsecond edition) .' ' — Boston 
( United States\ Daily Advertiser. 

"Sir Bobert Fhillimore may well be 
proud of this work as a lasting record of 
nis ability, learning and his industry. 
Having read the work carefully and 
critically, we arc able to highly recom- 
mend it. Usually when such a work 
reaches a second edition critical com- 
mendation is superfluous, but the present 
is an exceptioiud case, because ThiUi- 



more's Commentaries will be of the 
greatest use to many non-professional 
readers who, as pubhc men and public 
writers, find it necessary to study mter- 
national law. It is in itself a weU di- 
gested body of laws." — Law Journal 
{second notice). 

' ' We have within a short period briefly 
noticed the previous volumes of the im- 
portant work of which the fourth volume 
IS now before us. We have more than 
once recognized the ability and profound 
research which the learned author haa 
brought to bear upon the subject, but 
this last volume strikes us as perhaps the 
most able and lucid, and. in addition to 
these merits, it deals witn a division of 
international jurisprudence which is of 
very creat interest, namely, private in- 
temaaonal law or comity. The issue of 
a second edition proves that it has at- 
tained a position of authority and is 
favourably received by intexnational 
jurists. We have no grounds for im- 
pugning its accuracy, and as a compila- 
tion it must receive our acknowledgment 
that it is able and learned." — Law 
Times. 

"The second edition of Sir Bobert 
Fhillimore's Commentaries contains a 
considerable amount of valuable ad- 
ditional matter, bearing more especially 
on questioiis of international law raised 
by the wars and contentions that have 
broken out in the world since the publi- 
cation of the first edition. Having upon 
a former occasion discussed at scnne 
length the ^^eneral prindplee and execu- 
tion of this important work, we now 
propose to oonnne ourselves to a brief 
examination of a single question, on 
which Sir Bobert Fhillimore may justly 
be regarded as the latest authority and 
as the champion of the prinoiptes of 
maritime law, which, down to a recent 
period, were maintained by this country, 
and which were at one time accepted 
without question by the maritime powers. 
Sir Bobert Fhillimore haa examined vrith 
his usual learning, and established with- 
out the possibility of doubt, the history 
of the doctrine * free shim, free goods,' 
and its opposite, in the third volume of 
his 'Commentaries' (p. 202). "—Edin- 
burgh Review . No. 296, October, 1876. 
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Scriven's Law of Copyholds.— 5th Ed. by Stahnan. 

Abridged in 1 vol. rojal 8yo. SOs, oloUi ; 36«. ctdf . 

A TEEATISE ON COPYHOLD, CUSTOMAEY FEEEHOLD 

and ANCIENT DEMESNE TENURE, with the Juriadiotion of Courts Baron 
and Courts Leet. By John Scbiybn, Seijeant-at-Law. Fifth Edition, con- 
taining references to Cases and Statutes to 1867. Bj Hextby Staucan, of the 
Inner Temple, Esq., Barrister-at-Law. 

has for exactly half a century been not 
only a standard work but one of unim- 
pesbchable authority^ and in its pages 
the present generation has learned all 
that IS known of copyhold and customary 
tenures. All that is necessary to say is, 
that in the present edition of Scriven on 
Copyholds Mr. Stalman has omitted 
what it was useless to retain, and inserted 
what it was necessary to add. Until copy - 
holds have disappeared utterly, it is at 
least certain that Scriven on Copyholds 
by Stalman will hold irndtsputeid sway 
in the profession.*' — Law Journal, 



" No lawyer can see or hear the word 
' copyhold * without associating witli it 
the name of Scriven, whose book has 
been always esteemed not merely the 
best but the only one of any worth. Until 
a commutation of the tenure for a fixed 
rent- charge, after the manner of a tithe 
commutation, ia com2>elled by the legis- 
lature, this treatise will lose none of its 
usefulness to thesolidtors in the country.'* 
— Zaw Times, 

'*It would be wholly superfluous to 
offer one word of comment on the general 
body of the work. Scriven on Copyholds 
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Rouse's Copyhold Manual.— 3rd Edition. 

I2ino. 10«. id. doth. 

THE COPYHOLD ENFRANCHISEMENT MANUAL, 

giving the Law, Practice and Forms in Enfranchisements at Common Law and 
under Statute, and in Commutations; with the Values of Enfranchisements from 
the Lord's various Rights: the Principles of Calculation being clearly explained 
and made practical by numerous Rules, Tables and Examples. Also all the 
Copyhold Acts, and several other Statutes and Notes. Iliird Edition. By 
RoLLA Rouse, Esq., of the Middle Temple, Barrister-at-Law, Author of '*The 
Practical Conveyancer,** &c. 



**This new edition follows the plan 
of its predecessor^ adopting a fivefold 
division : — 1 . The Law. 2. llie Practice, 
with Practical Siu^gestions to Lords, 
Stewards and Copyholders. 3. The Ma- 
thematical consideration of the Subject 
in all its Details, with Rules, Tables and 
Examples. 4. Forms. 6. The Statutes, 
with Notes. Of these, we can only re- 
peat what we have said before, that they 
exhaust the subject; they give to the 
practitioner all the materials required by 
Kim to conduct the enfranchisement of a 
copyhold, whether voluntary or com- 
pulsory.** — Law TitM9, 

** When we consider what favour Mr. 
Rouse*s Practical Man and Practical 
Conveyancer have found with the pro- 



fession, we feel sure the legal world will 
greet with pleasure a new and improved 
edition of nis copyhold manual. The 
third edition of that work is before us. 
It is a work of great practical value, 
suitable to lawvers and laymen. We 
can freely and heartily recommend this 
volume to the practitioner, the steward 
and the copyholder.** — Law Maqazine, 

* ' Now, however, that copyhold tenures 
are being frequently converted into free- 
holds, Mr. Rouse's treatise will doubtless 
be productive of very extensive benefit ; 
for it seems to us to have been veir care- 
fully prepared, exceedingly well com- 
posed and written, and to indicate much 
experience in copvhold law on the put 
of the author.** — Solicitors* Journal, 



Brabrook's Co-operative and Provident Societies. 

12mo. 6«. doth. 

THE LAW relating to INDUSTRIAL and PROVIDENT 

SOCIETIES, including the Winding-up Clauses, with a Practical Introduction, 
Notes, and Model Rules, to which arc added the Law of France on the same 
subject, and Kemarks on Trades Unions. By Edwabd W. Bhabbook, F.S.A., 
of Lincoln*s Inn, Esq., Barrister-at-Law, Assistant Begistrar of Friendly 
Societies in Enghmd. 



Christie Crabb's Conveyancing —5tli Edit, by Shelford. 

Two vols, royal 8vo. 3/. cloth, 3/. 12«. calf. 

CEABB'S COMPLETE SEEIES OF PRECEDENTS IN 

CONVEYANCING and of COMMON and COMMERCIAL FORMS in Alpha- 
betical Older, adapted to the Present State of the Law and the Practice of Con- 
veyancing; with copioufi Prefaces, Observations and Notes on the several Deeds. 
By J. T. Chbibtzb, Esq., Barrister-at-Law. The Fifth Edition, with ntuneroos 
Corrections and Additions, by Leonabd Shblfobd, Esq., of the Middle Temple, 
Barrister-at-Law. 

*«* This work J which embraces both the JPHneiples and Practice of Conveyancing, eon* 
tains likewise every descriptioti of Instrument wanted for Uommerctal Purposes, 

General Table of Heada of Prefiaoee and Forma. 

Abstracts. — ^Accounts. — ^Acknowled^ents. — ^Acquittances. — Admittances. — Affida- 
vits, Affirmations or Declarations. — ^Agreements: to relinquish Business: to 
Guarantee : for a Lease : before Marriage : for a Partition : between Principal 
and Agent : for the Sale and Purchase of Estates : for Sole of Copyhold Estates: 
for Sale of Leaseholds: for Sale of an Advowson. — ^Annuity : secured on Copy- 
holds — ^Annuities: Assignments of . — Appointments: of Guardians.— Apportion- 
ment. — ^Apprenticeship : to the Sea Service : to an Attorney : Assignment of. — 
Arbitration: Awiurd. — ^Assignments: Bonds: Leases: Patents: Pews: Policies 
of Insurance : Reversionary Interests. — ^Attestations. — ^Attornments. — ^Auctions : 
Particulars of Sale. — ^Baivains and Sales : of Tnnber. — ^BiUs of Sale of Goods. — 
Bonds: Administration : Keceiver pending Suit: Post Obit: Stamps on. — Certifi- 
cates.^>)mpoeition : Conveyances in Trusts for Creditors. — Conditions: of Sale. 
—Confirmations.— Consents. — Conartnership: Dissolution of Copartnership. — 
Covenants: Stamps on: for Proouction of Title Deeds. — ^Declarations. — ^Deeds: 
I. Nature of Deeds in General : II. Bequisities of a Deed : HI. Formal ports of 
Deeds : IV. Where a Deed is necessary or otherwise : V. Constiiiction of Deeds : 
VI. Avoiding of Deeds : VII. Proof of Deeds : VIII. Admission of Parol 
Evidence as to Deeds : IX. Possession of Deeds : X. Stamp Duty on Deeds. — 
Defeasances. — ^Demises. — ^Deputation. — ^Disclaimers. — Disentailing Deeds. — Dis- 
tress : Notices of. — ^Dower. — Enfranchisements. — ^Exchanges. — Feoffments. — 
Further Changes. — Gifts.^Jrants. — Grants of Waj or Rood. — Indemnities. — 
Leases : I. Nature of Leases in General : II. Bequisities to a Lease : III. Porta 
of a Lease : IV. Incidents to a Lease : V. Stamim on Leases. — ^Letters of Credit. 
— ^licences. — Mortgages: of Copyholds: of Leaseholds: Transfer of: Stamp 
Duty on. — Notes, Orders, WammtB, &c. — ^Notices: to Quit. — Partition. — ^Powers: 
of Attorney. — ^Presentation. — ^Purchase Deeds : Conveyance of Copyholds : 
Assignments of Leaseholds : Stamps on. — ^Recitals. — ^Releases or Conveyances : 
or Discharges. — ^Renunciations or Disclaimers. — Resignations. — ^Revocations. — 
Separation.— Settlements : Stamp Duty on. — Shipping : Bills of Lading : Bills 
of Sale: Bottomry and Respondentia Bonds: Charter Parties. — Surrenders. 
—Wills : 1. Definition of Will and Codicil : 2. To what Wills the Act 7 Will. 4 
& 1 Vict. c. 26 does not apply : 3. What may be disposed of by Will. : 4. Of the 
capacity of Persons to nui^e WiUs: 6. Who may or may not be Devisees: 6. 
Execution of WiUs : 7. Publication of Wills : 8. Revocation of Wills : 9. Lapse 
of Devises and Bequests : 10. Provisions and Clauses in Wills : 11. Construction 
of Wills. 



From the Law Times. 
** The preparation of it could not have 
been confided to more able hands than 
those of Mr. Shelford, the veteran 
authority on real properly law. With 
the industry that distinguishes him he 
has done ample justice to his task. In 
carefulness we have in him a second 
Crabb, in erudition Crabb's superior; 
and the result is a work of which the 
ori|rinal author would have been proud, 
comd it have appeared under his own 
auspices. It is not a book to be ouoted. 
nor indeed could its merits be exnibited 
by quotation. It is essentially a book of 
practice, which con only be described in 
rude outline and dismiiwed with applause, 
and a recommendation of it to the notice 
of those for whose service it has been so 
laboriously compiled." 



From the Solicitors* Journal, 
' * The collection of precedents contained 
in these two volumes are all that could 
be desired. The3r are particularly well 
adapted for Solidtors, being of a really 
practical character. They^ are moreover 
free from the useless repetitions of com- 
mon forms that so much increase the 
bulk and expense of some collections that 
we could name. We know not of any 
collection of conveyandnff precedents 
that would make it so possiole for a tyro 
to put together a presentable draft at an 
exigency, or whioi are more handy in 
every respect, even for the experienced 
draftsman. Mr. Shelford has proved 
himself in this task to be not unworthy 
of his former reputation. To those 
familiar with his otner works it will be a 
sufficient recommendation of this." 
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Mosely's Articled Clerks' Handy-Book. By Bedford. 

Just published, in 1 yoI. post 8yo., Ss. 6d. cloth. 

MOSELY'S PBACTICAL HANDY-BOOK OF ELEMENTAEY 

LAW, designed for the Use of Articled Clerks, with a Course of Study, and 
Hints on Eeading for the Intermediate and Final Examinations. Second 
Edition. Bj Edwabd Hjbnslowb Bedford, Solicitor, Editor of the <* Pre- 
liminary," <* Intermediate,'* and "Pinal," &o., &o. 

" The object of the work, howevorj is point asked. The writer observes that 
not so mucn to give direct information this bad habit is continually piiictised, 
to the articled clerk on matters of law, and as constantly tells unfavourably in 



as to guide him in the course of his study 
and office work — and for thispurpoee the 
book ia admirably adapted. It is divided 
into six dhapters, the first five of which 
are devoted to the first, second, third, 
fourth and fifth years respectively of the 
articled clerk's career. Chapter YI. is 
devoted to "The Final Examination," 
and contains some very sensible recom- 
mendations to students who propose to 
enter for this examination. In particu- 
lar, the author protests against a very 
objectionable method of lengthening the 
answers to questions^ by the mtroduction 
of superfluous and irrelevant matter, in 
order to hide ignorance of the special 



the examinations. 

"This book cannot be too strongly 
recommended to every one who contem- 
plates becoming a solicitor." — Law Ex' 
amination Journal, 

" Mr. £. H. Bedford, indefatigable in 
his labours on behalf of the articled clerk, 
has supervised a new edition of Moaely's 
Handy Book of Elementarv Law. It will 
certainly not be the fault of either Author 
or Editor if the years spent under articles 
are not well spent, and if the work re- 
quired to la^ a sound foundation of legal 
knowledge is not done with that * know- 
ledge' 01 which they so emphatically de- 
clare the necessity." — Law Magazine, 



Tudor's Law of Charitable Trusts.— 2nd Edit. 

Post 8yo. l%s, cloth. 

THE LAW OP CHAEITABLE TEUSTS ; with the Statutes 

to the end of Session 1870, the Orders, Regulations and Instructions issued 
pursuant thereto; and a Selection of Schemes. By Owen DAYisa Tudob, Esq., 
of the Middle Temple, Barrister-at-Law, Author of ''Leading Gases in Equity," 
*' Keal Property and Conveyancing," &c. Second Edition. 

'* Mr. Tudor's excellent little book on work: his Leading Cases in Equity, and 
Charitable lYusts. It is in all respects 
the text-book for the lawyer, as well 
as a hand-book for reference by trustees 
and others engaged in the management 
of charities." — Law Times, 

"No living writer is more capable 
than Mr. Tudor of producing such a 



also on the Law of Beal Property, have 
deservedly earned for him me highest 
reputation as a learned, careful and 
judicious text- writer.. We have only to 
add that the index is very carefully com- 
piled." — Solicitors^ Journal. 



Woolrych's Law of Sewers.— 3rd Edition. 

Svo. lis, doth. 

A TEEATISE OF THE LAW OP SEWEE8, including the 

DRAINAGE ACTS. ByHuicphbyW. Woolbtch, Serjeant-at-Law. SrdJBdit., 
with considerable Additions and Alterations. 



* * Two editions of it have been speedily 
exhausted, and a third called for. The 
author is an accepted authority on all 
subjects of this class." — Law Times, 

" This is a third and greatlv enlarged 
edition of a book which nas already ob- 
tained an established reputation as the 
most complete discussion of the subject 
adapted to modem times. Since the 
treatise of Mr. Serjeant Callis in the 
early part of the 17th century, no work 



filling the same place has been added to 
the hterature of the profession. It is a 
work of no slight labour to digest and 
arrange this mass of legislation; this 
task, however, Mr. Serjeant Woolrych 
has undertaken, and an examination of 
his book will, we think, convince the 
most exacting that he has ndly succeeded. 
No one shomd attempt to meddle with 
the Law of Sewers without its help."— 
JSolicUws* Joumai, 
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Kelly's Conveyancing Draftsman. 

Post 8vo. 6«. cloth. 

THE DRAFTSMAN : containmg a Collection of Concise Prece- 
dents and Forms in Conyeyancing ; with Introductoiy Observations and 
Fraotioal Notes. Bj Jahbs Henbt Kellt. 

" This is a thoroughly practical book, speaking, of the chaiacter contemplated 

designed for the solicitor and the student. by the author's design. We have been 

Mr.^elly has rightly oonceiYed the duties favourably impressea -with a perusal of 

of a conveyancer ; and his short intro- several of the precedents in tnis book ; 

ductory recommendations should be at- and praotitioueiB who have already 

tentively considered by all who are adopted forms of their own will probably 

anxious to become safe draftsmen. The find it advantageous to collate them with 

author gives a few forms under each those given by Mr. Kelly. Each set of 

heading, confining himself to such as are precedents is prefaced by a few terse 

likely to be of evenrday use in the oifice. and practical observations." — Solieitort* 

TluB volume ought to be popular, as it Journal. 

combines law and practice." — Law ** Such statements of law and facts as 

Times. are contained in the work are accurate." 

" Mr. Kelly's object is to give a few — Law Journal. 

precedents of each of those instruments "It contains matter not found in the 

which are most commonly required in a more ambitious works on conyeyancing, 

solicitor's office, and f orwhich precedents and we venture to think that the student 

are not always to bo met with in the will find it a useful supplement to his 

ordinary books on conveyancing. The reading on the subject of conveyancing." 

idea is a good one, and the precedents — Law Examination Journal. 
contained in the book are, generally 

J. Chitty, jun's. Precedents in Pleading.— 3rd Ed. 

Complete in 1 vol. royal Svo. 38«. doth. 

J. CHITTY, Jun's. PEEOEDENTS IN PLEADING; with 

copious Notes on Practice, Pleading and Evidence. Tliird Edition. By the 
late ToiCFSON Ghittt, Esq., and by Leofbio Texflb, B. G-. Wiujaxb, and 
Chablbb Jeffebt, Esquires, Barristm'S-at-Law. (Part 2 may, for the present, 
be had separately, price 18«. cloth, to complete sete.) 

Grant's Law of Corporations in General. 

Hoyal Svo. 26«. boards. 

A PEACTICAL TEEATISE on the LAW of COEPOEATIONS 

in GENERAL, as well Aggregate as Sole ; including Municipal Corporations ; 
Hallway, Banking, Canal, and other Joint- Stock and Trading Bodies ; Dean and 
Chapters; Universities; College; Schools; Hospitals; with ;iM»i Corporations 
aggregate, as Guardians of the Poor, Churchwardens, Churchwardens and Over- 
seers, &o. ; and also Corporations sole, as Bishojps, Deans, Canons, Archdeaoons, 
Parsons, &c. By Jajgbs Gsaitt, Esq., of the M!iddle Temple, Banister-at-Law. 

Baylis's Law of Domestic Servants.— By Monckton. 

Foolscap 8yo. 2«. cloth. 

THE EIGHTS, DUTIES and EELATIONS OF DOMESTIC 

SEBVANTS and their MASTERS and MISTRESSES. With a Short Account 
of the Servante* Institutions, &o. and their Advantages. By T. Hsnbt Batzjs, 
M.A., of Brasenose College, Oxford, Barrister-at-Law of the Inner Temple. 
Fourth Edition, with considerable Additions, by Edwabd P. Monckton, Esq., 
B.A., of Trinity College, Cambridge, Banister-at-Law of the Inner Temple. 

*^ An excellent nuuiual of the subject subject to which it relates. This volume 

of which it treats." — Law Times. will be found a convenient handbook to 

'< This little work thoroughly deserves the leading authorities on the subject.*' 

the success it has gained. It contains in — Solicitor!^ Journal, 
a small compass the law on the important 
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Shelford*s Law of Railways.— 4th Edition by Glen. 

In 2 thick toIs. royal Svo. 63«. doth ; Tbs. calf. 

SHELFOED'S LAW OF EAILWAYS ; contaming the whole of 

the Statute Law for the Eegulation of Eailways in England, Scotland and 
L^land : with copious Notes of Decided Cases upon the Statutes, Introduction 
to the Law of Eailways, and Appendix of Official Documents. Fourth Edition. 
B7 WiLLiAJC OnKiaNQHAM GrLEN, Barrister-at-LaWi Author of the **Law of 
Highways," "Law of Public Health and Local Government," &c. 



From the Law Magazine. 
" Though we have not had the oppor- 
tunity of going consGientiouBly through 
the whole of tms elaborate compilation, 
wo haye been able to devote enough 
time to it to be able to speak in the 
highest terms of the judgment and ability 
with which it has been prepared. Its 
execution quite justifies ihe reputation 
which Mr. Glen has already acquired as 
a legal writer, and proves that no one 
could have been more properly singled 
out for the duty he has so well dis- 
charged. The work must take its UH" 
questionable position as ttieleading Manual 
of the RaUtcay Law of Great Britain, 
The cases seem to have been examined, 
and their effect to be stated with much 
care and accuracy, and no channel from 
which information could be gained has 
been neglected. Mr. Glen, in&ed, seems 
to be saturated with knowledge of his 
sub j ect. The value of the work is greatly 
increased by a number of supplemental 
decisions, which give all the cases up to 
the time of publication, and by an index 
which appears to be thoroughly ex- 
haustive.^^ 

From the Law Tuces. 

'*Mr. Glen has done wisely in pre- 
serving that reputation, and, as far as 
poBsibfo, the text of Shelford — though 
very extensive alterations and additions 
have been required. But he has a claim 
of his own. He is a worthy successor of 
4he original author, and nossesses much 
of the same industry, skill in arrange- 
ment and astuteness in enumerating the 
points really decided by cited cases. But 
we have said enough of a work already 
so well known. It will have a place not 
in the library of the lawyer alone. It 
is a book which every railway office 
should keep on its dielf for reference.'' 

Frotn the Law Joubnal. 

'* Mr. Glen has modestly founded his 
work as a superstructure on that of Mr. 
Leonard Shelfordj but he has certainly 
claims to publish it as a purely indepen- 
dent composition. The Toil has been as 
great, and the reward ought to be as 
complete, as if Mr. Glen had disregarded 
all hia predecessors in the production of 
treatises on railway law. Since the year 



18G4 he has been unceasingly'cng^ed in 
collecting materials, and mough he has 
been ready for the printer for some time, 
and has delayed tno appearance of the 
volumes in the expectation of legislative 
changes in railway law, yet he nas ex- 
pended full five years of care and atten- 
tion on his work. Let us hope that he 
will have no cause to think nis labour 
has been in vain. At any rate we may 
venture to predict that Mr. Cunninaham 
GUn^s edition of Shelford on Railways 
will be the standard work of our day in 
that department of law^ 

From the Jusncis of the Peace. 

<< Far be it from us to undervalue Mr. 
Shelford' s labours, or to disparage his 
merits. But we may nevertheless m per- 
mitted to observe that what has hitherto 
been considered as the ' best work on the 
subject ' fShelf ord) has been immeasurably 
imjn-Qvcd by the apf}lication of Mr. Glcn^s 
dUigeuce and learning. Sufficient, how- 
ever, has been done to show that it is ui 
every respect worthy of the reputation 
which the work has always enjoyed. We 
feel littie doubt that tiie credit of that 
work will be greatiy increased by Mr. 
Glen's instrumentality, and that not 
only will he have ably maintained its 
reputation by his successful exertions, 
but that he will have added materially 
to it." 

From the Somcitobs' Jouenal. 

"The practitioner will find here col- 
lected together all the enactments bearing 
on every possible subject which may 
come before him in connection with rail- 
ways or railway travelling. Whatever 
questions may arise the lawyer who has 
this book upon his shelves, may say to 
himself * If there has been any legislation 
at all connected with this branw of the 
subject I shall at once find it in Shelford [' 
and it needs not to be said that on this 
account the book will be a very * com- 
fortable' one to possess. The collection 
is equally exhaustive in the matter of 
rules, oraers, precedents and documents 
of omcial authority. To sum up our 
review; as a collection of statutes and 
general information the work will prove 
extremely useful, because in these re- 
spects it 18 so perfectly exhaustive." 
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Crump's Marine Insurance and (General Average. 

Bojal 8to. 2U. doth, 26t. calf. 

THE PEINCIPLES of the LAW EELATTNa TO MARINE 

IKSTJUANCE and GENERAL AVERAGE m England and America, with 
occasional references to French and German Law. By Ebedkbio Octatiub CBmcF, 
of the Middle Temple, Esq., Banister-at-Law. 



" This is decidedly a derer hook. We 
always welcome cordially any genuine 
cfifort to strike out a new line of l^al 
exposition, not merely hecause such 
effort may more effectually teach law, 
hut hecause it may exhibit a hetter 
method than we now possess of express- 
ing law. The author does not yenture 
to use the term ' codification ' in speaking 
of the design of this hook. He is con- 
tent if he has made a single step in 
adyanco towards simplification, and so 
mudi merit we haye no hesitation in 
awarding to him. From the extracts we 
haye made it is manifest that the author 
has followed the fashion neither of the 
ordinary text-hook nor the plan of a 
digest of cases, hut that he has deyeloped 
a method nearly approaching to * codifi- 
cation.' We haye heen at pains to 
search the hook for many of the most 
recent cases in marine insurance, and 
although some of them are exactly of a 
character to nuzzle and emharrass a 
codifier, Mr. Crump has dealt success- 
fully with them. We think we may 
fairly congratulate the author upon the 
production of a work original in design, 
excellent in arrangement, and as oom- 

51ete as could fairly he expected.*' — Zato 
ourfial. 

'* Alphahetically arranged this work 
contains a numher of the guiding prin- 
dples in the judge- made law on this 
subject, which has got into such a tangle 
of precedents that a much less careful 
digest than that under the ahoye title 
would haye heen wdoome to students as 
well as merchants. Mr. Crump has 
made a yery commendahle effort at 
hrevity and clearness." — Economist. 

'* Iho plan of the work differs mate- 
rially, and, we think, adyantaffeously, 
from the ordinary text-hook, we haye 
examined seyeral of Mr. Crump's pro- 
positions in order to test him on Uiese 
points, and the result is deddedl^ in his 
fayour. We haye no hesitation m com- 
mending the plan of Mr. Crump's hook; 
its use in actual practice must, of course, 
he tibo ultimate gauge of its accuracy 
and completeness; hut from the tests 
that wo naye applied we haye little 
douht that it will stand the ordeal satis- 
factorily. * ' — A thenanim. 

** His design is to compile a digested 
summary of rules, tersely expressed and 
ea^ of reference; and though such a 
work can neyer supersede timtises like 
those of Amould, Phillips, or Duer, he 
has produced what will he a yery useful 



manual of reference and will guide the 
practitioner to the sources where he will 
find the principles more fully deydoped. 
The work, wiiidi must haye inyolyed 
great lahour^ appears to us to haye heen 
executed with fulness, accuracy and 
fidelity, and its yalue is much increased 
hy references not only to English and 
American decisions and text writers, hut 
to the French and German law on the 
same suhject. Considering the narrow 
compass within which it is comprised, 
we haye heen surprised to find how com- 
plete and oompidiensiye it appears to 
he; and if further experience should 
justify the expectations which our perusal 
of it mduces us to form, Mr. Crump will 
not he dissa)pointed in his hope that he 
has made *a step in adyanoe tonnurds 
simplification — not to use the term codifi- 
cation— of the law.' **—Soiicitor»^Journai, 

''There are many portions of it wdl 
arrange, and whore the law is carefully 
and accurately stated." — Late Magazine. 

'* We rejoice at the puhlication of the 
hook at the head of this notice. Mr. 
Crump is a hold man, for he has posi- 
tiyely made an innoyation. Instead of 
a ponderous tome, r^lete with ohsolete 
law, useless authorities and antiquated 
quotations, we haye a handy, clearly- 
written and wdl -printed hook. seeiningiy 
containing the whole law on the suhj^, 
in the shape of a digest of decided cases, 
in the yery words of the iud^^es, and 
leaying nothing douhtful ana misleading 
to heguUe the reader. Mr. Crump's 
hook seems yery perfect, and is oertiunly 
yery dear in its arrangement and com- 
plete in its details, consdentiously ^ing 
mto the most minute points and onutting 
nothing of importance." — Irish La^ 
Times, 

'*The suhject-matter of the hook in 
eyory instance is printed in large type, 
and the dauses followed hy smaller 
letters of reference. This makes the 
work conyenient for consultation, and 
the law cases heing appended to eyery 
paragraph with quotations from the laws 
of foreign countries, its conciseness in 
the mode of explanation tends to render 
the author's reasons intelligihle more 
readily than they would otherwise haye 
heen if oyerlaid hy lahorious dissertations 
upon the cases and effects of decisions 
on disputed points. Mr. Crump, we may 
ohserye, in this treatise of the law of 
Ayerage and Insurance, has siirmlied a 
ready armoury of reference." — Snipping 
and Mercantile Gazette, 
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MAGISTERIAL WORKS BY MR. G. C. OKE 

(LA.TB CHIEF OLEBK TO THE LOSD KA.TOB OF LONDON). 

Oke'8 Magisterial Synopsis; a Practical Otiide for Magistrates, 

tboir Clerks, Solicitors and Constables ; comprising Summarj Convictions and 
Indictable Offences, with their Penalties. Punishments, Procedure^ &o., alpha' 
bctUaUy and tabularly arranged: with a Copious Index. Twelfth JSdition, much 
enlarged. By Thosias W. Saundess, Esq., late Eecorder of Bath, and now one of 
the Metropolitan Police Magistrates. In 2 vols. 8yo. 60«. doth, 68«. half -calf, 
70*. calf. 



* * Twelve editions in twenty- eight years 
say more for the practical utility of this 
work than any number of favourable 
reviews. Yet we feel bound to accord 
to the learned Eecorder of Bath the 
praise of having fully maintained in the 
present edition the weU-eamed reputa- 
tion of this useful book. The many im- 
portant statutes passed since the eleventh 
edition appeared, only four years since, 
and which either impose new duties upon 
or modify the old law administered by 
Justices of the Peace, have been care- 
fully incorporated in the present work. 
Among these we may notice in the legis- 
lation of the last session alone the Acts 
concerning Cruelty to Animals, Drugging 
of Animals, Elementary Education, In- 
dustrial and Provident Societies, Mer- 
chant Shipping, the Poor Law, Sahnon 
Fishing, and Wild Fowl Protection. A 
copious Index of over 100 pages offers 
eveiy facility of reference which can be 
desired, in addition to the alphabetictd 
and tabular arrangement of offences, 
with their penalties, punishments, and 
procedure.*'-— Zaw Magazine, Feb. 1877. 

** All we can do in reviewing a new 
edition of a work, on tlie genial plan 
of which tlie profession has justly con- 
ferred so distmguished a mark of ap- 
proval as is involved in a twelfth edition, 
IS to see whether the statutes and cases 
which have been passed and decided- 
within the four years whidi have elapsed 
since the last edition have been didy in- 
corporated. They appear, on the points 
on which we have tested the book, to 
have been noticed bvMr. Saunders with 
considerable care. The Index has been 
very greatly improved, and has become 
a valuable feature of the work." — 
HolieUors] Journal, Oct. 28th, 1876. 

*' The industrious, capable and pains- 
taking Recorder of Bath (Mr. T. W. 
Saunders) has edited the twelfth edition 
of Oke's Mafnsterial S3mop6is. The law 
administered by magistrates, like almost 
every other branch of our jurisprudence, 
goes on growing almost every day of the 
legal year, ana a new edition of sudbi a 
work as this every few years means no 
small amount of labour on the part of 
the editor. We are glad to see that 
Mr. Saunders has bestowed great care 
in the revision of the Index, which is 
now a feature in the work. ' ' — Law Times, 
Oct. 21st, 1876. 



''The first edition of this work was 
published in 1848. and contained 410 
pages. The twelith edition has now 
been published, and contains 1,579 pages. 
Both of these facts have their moral. 
The first proves how great a reward 
waits upon a genuine success in Iq^ 
literature : the second proves what im- 
mense labour is cast upon the author 
who endeavours to win ue reward. We 
believe the issue of twelve editions of a 
large law book within the space of 
twentj-eight yeais to be without pi-ece- 
dent m the history of legal literature, 
and we are quite sure that the result has 
in this case not at all exceeded the merit 
of the work. It will be remembered 
that the first eleven editions were issued 
by Mr. Oko himself; so that, although 
he lived too brief a time for ms friends 
and for the public ^ood, yet time was 
given him to establish his own reputa- 
non, and to gain the prize for which he 
strove. The new edition now before us 
has been brought out under the super- 
intendence of Mr. Saimders, the Recorder 
of Bath, whose name is well known in 
legal literature. Mr. Saunders has for 
many years made many of the subjects 
which fall within the scope of magisterial 
jurisdiction his special study , and we are 
not at all sun)rised that he should have 
been selected to carry on tiie work of 
Mr. Oke. Although only four years 
have elapsed since the eleventh edition 
of the work appeared, and although the 
new editor was in no wise called upon to 
recast the form or manner of the work, 
or to change in any way the nature of 
its contents, yet it must not be supposed 
that his tajak. has been at all limited to 
the mere lending of his name to the new 
edition imperatively required by the ex- 
haustion of the former issue. The list 
of statutes passed since 1872, and having 
near relation to magisterial work, is far 
from small ; and, as we have often had 
occasion to observe, the provisions of 
every Act of Parliament designed to im- 
prove the sanitary and soci^ condition 
of the community derive their compulsory 
force from the summary procedure taken 
before justices. A host of acts with these 
salutary objects have been passed since 
1872, and all these have been introduced 
into the work, and put in their proper 
places, so that they can be found, as 
wanted, by justices, justices' clerks and 
solicitors."— Xff«> Journal, Nov. 18, 1876. 
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MR. OKE'S MAGISTERIAL WORKS-^n/cf. 

Oke'8 Magisterial Formulist; being a Complete Collection of 

FomiB and Precedents for practical use in all Gases out of Quarter Ssbsioilb, and 
in Parochial matters, hj Magistrates, their Clerks, Attoniies and Constables. 
Fifth £ditiony enlarged and improYed. By Thoicas W. Saundebs, Esq., late 
Becorder of Bath, and now one of the Hetropolitan PoUce Magistrates. 8to. 
38«. cloth, 42«. half -calf, 43«. calf. 



''In Mr. Saunders' preface will be 
found an enumeration of statutes which 
were not oYen in embiro at the time when 
Mr. Oke brought out the last edition of his 
yaluable Formulist. He has had to create 
iufit as Mr. Oke created when he wrote 
nis book. This of course has necessitated 
the enlargement and remodeUin^ of the 
Index. No work, probably, is m more 
use in the offices of magistrates than 
Oke's Formulist. That it should be re- 
liable and comprehend recent enactments 
is of the very first importance. In eelect- 
ing Mr. Saunders to follow in the steps 
of Mr. Oke the publishers exercised wise 
discretion, and we congratulate both 
author and publishers upon the complete 
and yeiT excellent manner in which this 
edition has been prepared and is nowpre- 
sented to the profession." — Law Timen, 
March Ath, 1876. 

*' The duty of editing anew the Mams- 
torial Formulist has fulen upon the Re- 
corder of Bath, whose experience and in- 
dustry ought to furnish a guarantee that 
in his hands a work of so much value and 
celebrity will not lose any of its former 
attributes. There is not a member of 
this most important and intelligent daas 
of men Tmagistrates' clerks) who hasnot 
learned to look upon Oke's Formulist as 
a trusty friend and safe guide in the 
moment of need, and who will not wel- 
come an edition which embraces the 
novel matter required by fresh legisla- 
tion. When we find that 900 pages ore 
occupied with these forms, and that the 
index alone consists of 100 pages, we can 
form some idea of the task wluch Mr. 
Saunders has undertaken, the perform- 
ance of which ought to odd to his re- 
pute.'* — Law Journal, March 4^A, 1876. 

"This well-known work stuidi no 
longer in any need of introduction or 



recommendation. Althouj^h all will join 
with the present editor m lamenting 
that the public con no longer com- 
mand the services of the accurate and 
experienced author, yet we see no 
reason to think that they will suffer 
throuffh the duty of re-editing this 
valuable collection of f oims having de- 
volved upon Mr. Saunders, who seems to 
have penormed his task with the care 
and accuracy which he has accustomed 
us to expect from him. His labour has 
not been a light one, for, as he points out, 
recent legislation has not only added to 
the alr^dy wide field of magisterial 
duties, but has also, by the process of 
consolidation, as well as hy considerable 
substontive alterations, varied the neces- 
sary forms. These changes have been 
duly followed, and the work, which was 
last edited in 1868, may now be relied 
upon as a safe and complete guide in the 
matter it relates to." — oolicUars^Jowmalf 
April 29th, 1876. 

** The last edition of this very useful 
work was published in 1868, since which 
time, in addition to numerous amending 
and consolidating acts bearing upon 
magistrates' law, other important sta- 
tuteB have come into effect. jSew f oims, 
applicable to these and other acts, have 
been prepared with much care bv the 
learned editor of the present eoition 
(Mr. Saunders^, while those which have 
become inapplicable have been elimi- 
nated. Besides the table of contents, a 
table of statutes, connected with the 
forms, has been added, and an unusnaHy 
copious index leaves nothing to be do- 
eiied. by those who have to administer 
the branch of the law to which Oke's 
Magisterial Formulist relates." — Law 
Moffozine, Attffust, 1876. 



-\ » *-N /X* V^^ 



0ke*8 Fishery Laws. — Second Edition by Bond. 

Jtt^t published^ post 8t^. 6«. clotK 

A Handy-Book of the Fishery Laws; containing the Law as to Fisheries, 
Private and Public, in the Inland Waters of England and Wales, and the 
Freshwater Fisheries Preservation Act, 1878. Systematically arranged, with 
the Acts, Decisions, Notes, and Forms. By Geoboe C. Oke, Author of *'The 
Magisterial Synopsis" and *' Formulist," "The Laws of Turnpike Roads," 
etc., etc. Second Edition, hj J. W. WnJJS Bund, M.A., LL.B., of Lincoln's 
Inn, Barrister-at-Law, Chairman of the Severn Fishery Board. 

*' This is a second edition of Mr. Oke's it professes to be in its title, a handy- 
book on the Fishery Laws, edited by book on fishery law; for, uy simply 
Mr. WiUis Bund. It is a capital and, as turning to the mdex, the inquirer who 
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MR. OKE'S MAGISTERIAL V^ORKS--contd. 

Okb*8 Febhebt JjA.vrB—MfUd. 

may be perplexed upon any point of 
bakery law con find his case stated in a 
condensed and simple form which will 
probably teU him aU he wishes to know. 
Ck)nsidering how very diffuse fishery law 
is, and the number of Acts of Parliament 
it now involyes, the compressing of it 
into so small a space has been done 
wonderfuUy well-^^—rAr Fi^M. 

*'This is an extremely useful little 
work, and one which should be read by 
every English and Welsh angler." — 
PubliMherr Circular, 

*' This is a most comprehensive, not to 
say thoroughly exhaustive, compendium 
upon tiie laws of the private and public 



fisheries in the inland waters of England 
and Wales, and appears ataperiod whea 
its usefulness, as a nandv-book of refer* 
ence, cannot but find full appreciation 
by every one having an interest either 
directly or otherwise in the important 
matters upon which it treats. Indeed it 
appears at a time when the question of 
flahery law has assumed a greater im- 

Sortance than formerly, and, as an in- 
ependent treatise, it ought to moke its 
way on to the shelves of every angling 
preservation society and anglers* club in 
the United Kingdom. A ^ole chapter 
is given to the Fresh Water Fisheries 
Act of 1878."— TAtf Fishing Gazette, 
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Oke*8 Handy Book of the Game Law ; containing the whole Law 

as to Qame, Lioencee and Certificates, Gun Lioenoes, Poaching Prevention^ 
Trespass, Rabbits, Deer, Dogs, Birds and Poisoned Grain, Soa Birds, Wild 
Birds and Wild Fowl, and the Rating of Game throaghout the United King- 
dom. Systematically arrang^, with the Acts, Decisions, Notes and Forms. 
Third Edition. By J. W. Wnxis Bund, H.A., LL.B., of Lincoln's Inn, Esq., 
Barrister-at-Law; Vioe-Ohairman of the Severn Fishery Board, and author of 
<* The Law relating to Salmon Fisheries in England and Wales," &c. &c. Post 
8vo. 14«. cloth. 



''The task of bringing 
edition has fallen upon 



out a third 
Mr. Bund. 
Several important statutes bearing upon 
the subjective been passed since 1863, 
and many important dedsions given by 
tibe courts. With these the author has 
dealt in a careful and complete manner, 
and on the whole he seems to have suc- 
ceeded in maintaining the just reputation 
of the work." — Law Journal, 

* ' The changes in the law by statute and 
the reported cases to the end of 1876 are 
duly noted. Notwithstanding llr. Bund's 
modest estimate of his labour, we think 
he sustains the reputation of the author." 
— Law Titnes, 

'* The present publication has, we are 
happy to say, fallen into the able hands 
of Mr. Willis Bund. In conclusion, we 
may observe that the present edition of 
the above work will be found by legal 
men or others who require any reliable 
information on any subject connected 
with the Gkune Laws, of the greatest 
practical utility, and that landed pro- 
prietors, farmers and sportsmen will find 
'Oka's Game Laws' an invaluable addi- 
tion to fheir libraries, and an easy means 
of enlightening themselves on a subject 
which closely afiFocts them." — Land and 
Water, 

"This is a new and revised edition of a 
most useful handy-book." — BeWs Met" 
ienaer. 

"Mr. Bund's diffest of the new laws 
passed since the death of Mr. Oke is 



admirable. The editor in the present 
instance deserves unqualified praise, for, 
by way of assisting the reader, there is 
the contents table lowing the particular 
matters dealt with under each separate 
chapter, an alphabetical list of cases cited 
with the page in which they may be 
found, a table of statutes referred to 
with tiieir pages, and a most comprehen- 
sive index.*' — JForeettcr Herald. 

"Under the competent care of Mr. 
Bund, Messrs. Butterworth have issued 
a third edition of Oke's excellent lumdy- 
book upon the Game Laws. Since the 
last emtion was published such new 
measures as the Gun License A^, the 
Wild Birds Preservation Act, the Sea 
Birds Preservation Act, and others in the 
same direction have been passed. Of 
these full cognizance is ta^en in tiie new 
issue. Signfdly comprehensive and exact 
is the information supplied, and the 
voliime is an indispensable companion, 
not only to oountxy gentlemen andmagis- 
trates, but to all dealers in game and 
every person possessing agun." — Sunday 
Times, Apr%i2flnd, 1877. 

" A book on the Game Laws, brought 
up to the present time, and including the 
recent acts with regard to wild fowl, &c., 
was much needed, and Mr. WiUis Bund 
has most opportunely supplied the want 
by bringing out a revised and enlarged 
edition of uie very useful handy-boox of 
which the late Mr. Oke was the author." 
"The Field, 
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MR. OKE'S MAGISTERIAL yNORKS-contd. 

Oke*8 Law of Turnpike Aoads; oomprifiing the whole of the 

General Acts no-w in force, including those of 1861 ; the Acts as to Union of 
Trusts, for facilitating Arrang^enients with their Creditors, as to the interference 
hy Railways with Roads, their non-repair, and enforcing oontiibutians from 
Farii^es, &c., practically arranged. WithCSases, cc^ious ISTotes, Forms, and an 
elaborate Lidex, &o. ByGEOBOE 0. Oxe. Second Edit'nm, 12mo. 18«. cloth. 



Oke'8 Laws as to Licensing Inns, 1874, &c. &c. ; containing the 

Licensing Acts, 1872 and 1874, and the other Acts in force as to Alehouses, 
Boer-houses, Wine and Refreshment-houses, Shops, &c., where Intoxicating 
Liquors are sold, and Billiard and Occasional Licences. Systematically arranged, 
with Explanatory Notes, the authorized Forms of Licences, Tables of Offences, 
Index, &c. Second £ditiony by W. C. Glei7, Esq., Barrister-at-Law. Poet 8yo. 
109. cloth. 

appears to be giyen which can by possi- 
bility be required, and the forms are 
abundant." — Zaw Times. 

" The book will no doubt at once take 
its place as the reoo^ised ^de for those 
who have to do with licensmg law. The 
table of offences is especially yaluable." 
—Solicitors^ Journal, 



''Mr. Glen has done his work well. 
He has made the book of 1872 available 
as a book of reference in 1 874. It is very 
fortunate that there ia a well indexed 
treatise to refer to." — Law Journal. 

*' Mr. Oke has brought out by far the 
best edition of the act, or perhaps we 
should say a treatise on it. Eyerything 



Grant's Bankers and Banking Companies,— Srd Ed. 
Continued to 1876. By R. A. Fisher. 

8yo. 2S«. doth, 83«. calf. 

GEANT'S TEEATISE ON THE LAW EELATING TO 

BANKEKS AND BANKINQ COMPANIES. Third Edition. With an 
Appendix, containing the Statutes in force, and Supplement, to 1876. By 
R. A. FiBHEB, Esq., Judge of County Courts. 

"Eight years sufficed to exhaust the 
second edition of this Yaluable and 
standard work, we need only now notice 
the improTements which have been made. 
We have once more looked through the 
work, and recognize ia it the sterling 
merits which have acquired for it the 
high position which it holds in standard 
legal literature. Mr. Fisher has an- 
notated aU the recent cases.'' — JjUw 
Times, 

"Prior to the publication of 'Mr. 
Grant's work on this subject, no treatise 
containing the required mformation ex- 
isted; and, since its appearance, such 
important alterations respecting banks 
and bankers have been introduced, that 
the work needed in many parts entire 
reconstruction and arrangement. The 
lost two editions have been entrusted to 
the care of the gentleman whose name 
is attached to the work. Mr. Fisher's 
name is in itself a guarantee that his 
duties of editor have been ably and con- 
scientiously performed. In this respect 



we can assure those interested in the 
subject of this book^ that th^ will in no 
respect be disappomted; obsolete and 
immaterial matter has been eliminated, 
and the present edition presents the 
existing law of bankers and banking 
companies as it at present exists." — 
Justice of the Feace. 

"It IS eight years since Mr. Fiaher 
published the second edition of this prac- 
tical book, and it now appears again 
re-edited by the same hand. Its st^dy 
sole shows that the public for whom it is 
written have recognized the lHn<lT>Ai8q 
that was meant them, and makes a more 
elaborate recommendation superfluous. 
We must add, however, that the addi- 
tions to the work, and the alterations 
in it which Mr. Fisner has made, are, as 
far as we can judge, real improvements, 
and that be has not failed to follow out 
the recent cases. The book used with 
care will no doubt be of great practical 
service to bankers and their legal ad- 
visers." — Solicitors' Journal, 
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Hertslet's Commercial Treaties. 

13 vols. 8yo. 16/. 17«. boards. 

HEETSLET'S TEEATIES of Commerce, Navigation, Slave 

Trade, Post Office GommunioatioiiB, Copyright, &o., at present subsiBting 
between Great Britain and Foreign Powers. Compiled from Authentic Docu- 
ments by Edwabd Hebtslet, Esq., C.B., Librarian and Keeper of the Papers 
of the Foreign Office. 



*,* Vol. 1, price 12*.; Vol. 2, price 12*. 
Vol, 6, price 20*. ; Vol. 6, price 26*. 
Vol. 9y price 30*.; Vol. 10, price 30*. 



Vol. 4, price 18*. 
Vol. 8, price 30*. 
Vol. 12y price 40*. 



; Vol. 3, price 18*. 

; Vol. 7, pnce 30*. 

; Vol. 11, price 30*. 
Vol. 13, j7rk^ 42*. cloth, may be had separately to complete acts. Vol. 12 includes 
an Index of Subjects to the Twelve published Volumes, which Index is also sold 
separately, price 10*. cloth. 



Hertslet's Treaties on Trade and Tariff. 

In royal 8vo. 
TEEATIES and TAEIFPS regulating the Trade between Great 

Britain and Foreign Nations, and Extracts of the Treaties between Foreign 
Powers, oontaining *'Most Favoured Nation" Clauses applicable to Great 
Britain in force on the 1st January, 1876. By Edwabd Hsbtslkd, Esq., C.B., 
Librarian and Keeper of the Papers of the Foreign Office. Part I. — Austria, 
7*. 6^. cloth. Part II. — Turkey, 16*. doth. Part III. — Italy, 16*. doth. 
Part jy.— China, 10*. cloth. Part Y.— Spain, II. 1*. cloth. 

"This ia one of a series of Taluable ment dealing with our commercial re- 
works bearing on the trade of England lationa with Turkey." — Standard. 
and foreign nations, Ihe present instal- 



Fulton's Manual of Constitutional History. 

Post 8yo. 7*. 6d. doth. 

A MANUAL OF CONSTITUTIONAL HISTOEY, founded 

upon the Works of Hallam, Creasy, May and Broom, comprising all the 
fundamental Principles and the leading cases in Constitutional Law. By 
FoBBBSi FxTLTON, LL.B., B.A., University of London, and of the Middle 
Temple, Esq., Barrister-at-Law. 



" Copious use has been made by Mr. 
Fulton of all the leading authorities on 
the Bubjeot, and he writes clearly and 
intelligibly. There is a full and care- 
f ullyprepared index.*' — Law Times. 

** We can fairly say the book is well 
done, and the object ozaidmg the student 
in his first entry on the wide field of Con- 
stitutional Law and History is attained." 
—■The Law. 

'*Mr. Fulton appears to have taken 
great pains to make it thoron^y useful 
and reliable." — Civil Service uasette. 

**For practical information and for 
student's purposes Mr. Fulton's is by far 
the best Manual of Constitutional His- 



tory with which we are acquainted." — 
Iruh Law Times. 

*<The ^neral reader will be much 
pleased with the chapters on the privi- 
leges of paxUBaaeaV^— Standard. 

** A ffood reference book, as well as a 
book that ou^^ht to be read in the first 
instance straight through." — John Bull. 

'* The author has spared no pains, and 
has succeeded in the somewhat difficult 
task of presenting the results of a wide 
range of reading m a well-digested form. 
Mr. Fulton may be congratulated upon 
the very successful accomplishment of a 
by no means easy task : nis book sup- 
plies a felt want."— i*i^/ic Opinion, 
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LAW WORKS PUBLISHED BY 



Davis's Law of Registration and Elections. 

One small 12ino. toI. 15«. cloth. 

MANUAL OF THE LAW and PRACTICE OF ELECTIONS 

AND BEGISTRATION. Comprisiiig all the Statates, with Notes and Intro- 
duction, and a Supplement containing the Gases on Appeal down to 1869, the 
Rules relating to Election Petitions, and a complete Index to the whole Work. 
By -Jaices Edwabd Davis, E^., Barrister-at-Law, Author of ''Manual of Pltic- 
tice and Evidenoe in the County Courts," &o. 

The Supfleusnt may be hnd separately, price 3a. sewed. 



Trower's Church Building Laws, 1874. 

Post 8vo. 9s. cloth. 

THE LAW OF THE BUILDING OF CHIJECHES, PAIt- 

SONAGES, and SCHOOLS, and of the Division of Parishes and Phices. By 
Chableb Francis Tboweb, M.A., of the Inner Temple, Esq., Barristcr-at-Law, 
late Fellow of Exeter College, Oxford, and late Secretory of Presentations to 
Loi*d Chancellor Westhury. 



*' We may pronounce it a useful work. 
It contains a great mass of information 
of essential import, and those who, as 
parishioners, legal advisers, or clergy- 
men, are concerned with glebes, endow- 
ments, district chai>elrie8, parishes, eccle- 



siastical commissions, and su(^ like 
nuUi^rB, about which the puUic, and 
notably the clerical public, seem to know 
but little, but which it is needless to say 
are matters of much importance." — Solt" 
eitors' Journal, 



' S^ k^ % V^ , 



Latham's Law of Window Lights. 

Post 8vo. 10*. cloth. 

A TEEATISE on tho LAW of WINDOW LIGHTS. By 

Fbancis Law Lathav, of the Inner Temple, Esq., Barrister-at-Law. 



** This is not merely a valuable addi- 
tion to the law library of the practitioner, 
it is a book that every law student will 
read with profit. It exhausts the subject 
of which it treats." — Lato Times, 



<<His arrangement is Idgical, and ho 
discusses fully each point of his subject, 
llie work, in our opinion, is both per- 
spicuous and able, and we cannot but 
compliment the author on it." — Law 
Journal, 



. y> .rx r\yK^\.^* 



Michael & Will's Gas and Water Supply.— 2nd edit. 

8vo., 25«. cloth. 

THE LAW relating to GAS and WATER: comprising the 
Bights and Duties, as well of Local Authorities as of Private Comi>anies 
in regfard thereto, and including all Legislation to the close of the last Session 
of Parliament. Second Edition. By W. H. Michael and J. Shibess Will, of 
the Middle Temple, Esquires, Barristers-at-Law. 

" TheLawof Gas and Water by Messrs. 
Michael and Will has reached a second 
edition, and the authors teU us that they 
have not only brought the law down to 
the present time, out they have re- 
written a considerable portion of the 
text, particularly with reference to gas. 
When the first edition appeared we ex- 
preraed an opinion that the work had 
been executed with care, skill and ability, 
lliis edition is a deciaed improvement 
on the first, and therefore we need add 
nothing now. It is a work which has 
probamy found its way into the hands 
of all interested in the practical applica- 
tion of the Acts of Parliament rotating 



to gas and water supply." — Law Times, 
*'The collection ox all the acts into 
one volume has long been required, but 
it was no light task, and therefore we 
were not surprised to find it not done 
sooner. Messrs. Michael and Will, who 
are barristers-at-law, were reserved for 
the work, and no one can truthfully say 
they have not acquitted themselves well. 
All the le^lation to the dose of the lost 
session is mcluded. The book is invalu- 
able to any one interested in the supply 
of the two fluids, and this value is en- 
hanced by an index for reference of 
nearly eighty pages.'* — The Metro-' 
politan* 



Saunders' Law of Negligence. 

One Tol. post 8to. 9«. oloth. 

A TREATISE on the LAW APPLICABLE to NEGLIGENCE. 

By Thoicas W. Sattkdebs, Esq., Barrister-at-Law, Beoorder of Bath. 

" As a work of reference the book will 
be yeiy welcome in the office of the soli- 



*' The book is admirable ; while small 
in bnlk, it contains everything that is 
necessary, and its arrangement is such 
that one can readily refer to it. Amongst 
those who have done good service, Mr. 
Saunders will find a place." — Law 
Magazine. 

*■ * In the usef ol little volume now before 
us he has gathered the whole law of 
negligence. All his works are distin- 
guished by painstaking and accuracy. 
This one is no exception ; and the subject, 
which is of veiy extensive interest, will 
insure for it a cordial welcome from the 
profession." — Law Timet, 

** The references to the cases are (pven 
much more f uUy, and on a more rational 
system than is common with text-book 
writers. He has a good index ; he has 
produced a work vmich will facilitate 
reference to the authorities."— «$o^tr»7or«' 
Journal, 



dtor or in the chambers of the barrister." 
— Morning Advert i»er. 

"A short and dear treatise like the 
present on the law relating to the subject 
ought to be welcomed. It iatk moderate 
size volume, and makes references to all 
the authorities on the question easy." — 
Standard. 

**It is a great advantage to the le^al 
prof easion to find all the law of negli- 
gence collected and arranged in a manual 
of reasonable size. Such is Mr. Saunders' 
book." — Fublie Opinion, 

"A serviceable and seasonable treatise 
on the law of negligence, by Thomas W. 
Saunders. Esq., Recorder of Bath." — 
Telegraph. 

*^ A careful treatise on a branch of law 
which is daihr acquiring importance. 
The manual before us is a useful treatise." 
—£€ho. 



Ingram's Law of Compensation,— 2n(i Edit, by Elmes. 

Post 8vo. 12«. cloth. 

COMPENSATION TO LAND AND HOUSE OWNERS: 

being a Treatise on the Law of the Compensation for Interests in Lands, &c. 
payable by Bailway and other Pnblio Companies ; with an Appendix of Fonns and 
Statutes. By Thoxab Dunbab Ivobau, of Lincoln^s Lm, Esq., Barrister-at-Law. 
Second Edition. By J. J. Elhes, of the Inner Temple, Esq., Barrister-at-Law. 
** We say at once that it is a work of is taken, and who demands compensation 



great merit. It is a concise, clear and 
complete exposition of the law of com- 
pensation applicable to the owners of 
real property and railway and other 
comp^es." — Law Magazine. 

"Whether for companies taking land 
or holding it, Mr. Ingram*s volume will 
be a welcome guide. With this in Ids 
hand the legal adviser of a company, or 
of an owner and occupier whose proper^ 



for it, cannot fail to perfonn his duty 
* Law Timet. 



if 




work appears to be carefully 
prepared as regaras its matter. This 
edition is a third larger than the first ; 
it contains twice as many cases, and an 
enlarged index. It was much called for. 
and aoubtiess will be found very useful 
to the practitioner." — Ltw? Magazine 
(second notice). 



Goombs' Manual of Solicitors' Bookkeeping. 

8vo. 10« 6d. cloth. 

A MANUAL of SOLICITOES' BOOKKEEPING : comprismff 

Practical Exemplifications of a Concise and Simple Flan of Double Entry, with 
Forms of Account and other Books relating to Bills, Cash, &c., showing their 
Operation, giving Instructions for Keeping, Posting and Balancing them, and 
Directions for Drawing Costs, adapted to a large or small, sole or partnership 
business. By W. B. Cooicbs, Law Accountant and Costs Draftsman. 

%* The various Account Boohs described in the above System^ the forms of which 
are copyright, mag be had from the Publishers at the prices stated in the work, 
page 274. 
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LAW WOEKS PUBLISHED BY 



Cutler's Law of Naturalization. 

12mo. 3«. 6d, doih. 

THE LAW OP NATURALIZATION; a^ Amended by the 

Aots of 1870. "By John Cutlbb, B.A., of Linooln's Inn, Baixister-at-Law, 

Editor of "Powell's Law of Eyidence," &o. 

" The author's position as Ptofessor of 
English Law and Juiispmdenoe is a 
guarantee of his legal competence, whilst 
his literary abilities have enabled him to 



clothe his l^;al knowledge in language 
which laymen can vnderstand without 
beinff misled by it." — John Bull, 

*[Ut, Cutler, in the work before us, 
lucidly explains the state of the law pre- 
vious to the recent statute, and shows 
the alterations produced by it, so that a 
careful perusal of this book will enable 
the reader fully to comprehend the pre- 
sent state of the law upon this most im- 
portant subject."— /fw^w;^ of the Peace. 

< * This little work will be found of us 



use 



to OUT countrymen resident abroad, as 
weU as to forei^ers resident in this 
country." — Publte Opinion. 

" The book iB a model of what a treatise 
of its kind should he.^*^Su»day Timee, 

" A very conyenient hand-book to the 
law of naturalization, as amended by the 
Acta of ISlO.^'—JFeekly Times. 

* * To anyone not having much previous 
aoquaintsnce with the subject,who wishes 
for a general sketch of the law affecting 
aliens, as it was, and as it is now, this 
bookwillbeuseful."— ^o/i«<or*' Journal. 

" It has been carefully compiled, and 
the authorities referred to are accurately 
cited."— Pa// ifa// GaxetU» 



Hunt on Frauds and Bills of Sale. 

Post 8vo. 9a. doth. 

THE LAW relating to FRAUDULENT CONVEYANCES, 

under the Statutes of Elizabeth and the Bankrupt Acts : with Bemarks on the 
Law relating to Bills of Sale. By Abthub Josbfb Huht, of the Inner Temple, 
Esq., Barrister-at-Law, Author of *<The Law relating to Boundaries, Fences and 
Foreshores." 

''This work is calculated to be of 
service to the profession. Mr. Hunt has 
brought to bear upon the subject a clear- 
ness of statement, an orderliness of 
arrangement and a subtlety of logical 
acutencss which cany him far towaras a 
complete systematisation of all the cases. 
Neitner has his industry been lacking : 
the cases that have arisen under the 
Bankruptcy Act, 1869, and under the 
Bills of Sale Act have been carefully and 
completelv noted up and disposed of by 
him in their -mvropriate places. The 
index also is both accurate and careful 
and secures much facility of reference to 
the various matters which are the sub- 
jects of the work." — Law Magazine. 

''Though smaller in size, Mr. Hunt's 
book deals with fraudulent conveyances 
under the Bankruptcy Acts, a subject 
which Mr. Mav in his work left almost 
untouched, although his book has the 
undoubted merit of being the first to 
break fresh ground in trouang fraudu- 
lent conveyances in a separate volume. 



In reviewin£[ that book last ^rear we took 
occasion, while praising the mdustry and 
care witn which it was compiled, to re- 
mark on the obscurity of itt style. In 
this req>ect its younger rival has con- 
siderable advantage. Mr. Hunt's book 
is as readable as a treatise on so technical 
a subject can weU be made. Mr. Hunt's 
arrangement of his materials follows an 
orderfy and intelligible plan. The index 
is apparently carefully prepared, and the 
table of cases shews that none of tiie 
recent cases have been overlooked. Mr. 
Hunt has produced a really useful book 
unencumbered by useless matter, which 
deserves great success as a manual of the 
law of fraudulent dispositions of pro- 
perty." — Law Jownal. 

' ' The author has collected with industry 
and care the authorities bearing on the 
question he has undertaken to deal with. 
The matter is conveniently broken up, 
and the reader is assisted by a good 
index." — Solieitor** Journal. 



Nrv, v'^-'vrv' <>^"X » -">^»>-'^ 



Wright's Law of Conspiracy. 

8vo. is. cloth* 

THE LAW of CBTMTNAL CONSPIRACIES and AGREE- 
MENTS. By B. S. Wright, of the Inner Temple, Barrister-at-Law, Fellow 
of Oriel Coll., Oxford. 
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Lawrence on Partition. 

8to. 8#. doth. 

THE COMPULSORY SALE OP EEAL ESTATE under the 

POWEES of the PARTITION ACT, 1868. Ajb Amended by the Partition 

Act, 1876. By Phzxjf Hbnbt Lawbxnob, of Lincoln's Inn, Esq., Barrister- 

at-Law. 

and the means by which, under it, per- 
sons may now maintain a suit for the 
sale of land. The whole subject is ably 
treated, and the book contains, amongst 
other things, a yaluable selection of 
leading cases on the subject.'' — Justice 
of theFeaee, 

"The book is written in a dear and 
perspicuous style, and will well repay 
penual." — Law ExamitMtion Jounm, 



" In this Tolume Mr. Lawrence treats 
of a varietv of important questions con- 
nected with the compulsory sale of real 
estate under the Partition Act, 1876. 
The author has done his work yexy 
fairljr. We may remark of the type 
that it is particularly dear and legible." 
Law Journal, 

* * Mr. Lawrence is eyidently acquainted 
with his subject. He explams the state 
of the law previous to the statute of 1868, 



Forbes on Savings Banks. 

1 Tol. 12mo. 7«. 6<f. doth. 

THE LAW RELATma TO TRUSTEE AND POST OFFICE 

SAYIKOS BANES, with Notes of Deoisi0ns and Awards made by the Bar- 
rister and Begistrar of Friendly Sodetiee. By UxtaxTHAm A. Fobbbb, of Lincoln's 
Inn, Eeqnire, Barrister«at-Law. 



Holland on the Form of the Law. 

8yo. 7tf. 6(^. doth. 

ESSAYS upon the FOEM of the LAW. By Tho^cab Ebskins 

Holland, M.A., Fellow of Exeter College, and Chiohele Professor of Inter- 
national Law in the UniTersity of Oxford, and of lanooln's Inn, Barrister-at- 
Law. 



^» « »/V ■^^(xvo ^.xx^^ 



Brandon's Law of Foreign Attachment. 

8to. 14«. doth. 

A TREATISE upon the CUSTOMAET LAW ol FOREIGN 

ATTACHMENT, and the PEACTICE of the MAYOB'S COUBT of the CITT 
OF LONDON therein. 'With Forms of Prooedure. By Woodxhobfx B&Airsoir, 
Esq., of the Middle Temple, Baxrister-at-Law. 



Smith's Bar Education. 

8yo. 9«. doth. 

A HISTORY of EDUCATION for the ENGLISH BAR, with 

SUGGESTIONS as to SUBJECTS and METHODS of STUDY. By Philip 
Akstib Smitb, Esq., M.A., LL.B., Barrister-at-Law. 



Caches' Town Councillors and Burgesses Manual. 

Post 8vo. 7«. doth. 

THE TOWN COUNCILLOES and BURGESSES MANUAL, 

a Popular Dig-est of Manicipal and Sanitaiy Law, with infomiatioii a» to 
Charters of Inoorporation, ana a Collection of useful Forms especially adapted 
for newly Incorporated Boroughs. By Louis Gaches, LL.M., B.A., ox the 
Inner Temple, &q., Baiiister-at-Law. 



Heales's History and Law of Pews. 

2 vols. 8vo. 16tf. doth. 

THE HISTORY and LAW OF CHURCH SEATS or PEWS. 

By Alfbed Hbales, F.S.A., Proctor in Doctors* Commons. 

''Great pains have evidently boon "For original researdi and faithful 

taken in the compilation of this work, labour in verifying references no other 

which exhibits throughout an immense writer can lay any claim to come any- 

amount of research anaa careful arrange- where near Mr. Heales." — Solicitort' 

ment of cases and extracts." — Late Ma' Journal, 
gaztne. 



Tomkins and Jencken's Modem Roman Law. 

8vo. lit. cloth. 

COMPENDIUM OF THE MODERN ROMAN LAW. 

Founded upon the Treatises of Puchta, Von Yangerow, Amdta, Franz Moehlcr 
and the CcaT>us Juris Civilis. By Fbsdebick J. Toiczins, Esq., M.A., D.C.L., 
Author of the ''Institutes of Boman Law,'' Translator of "Gains," &c., and 
Hezheit Diedbioh jEyoKsar, Esq., Banisters-at-Law, of Lincoln's Tun. 



Tomkins' Institutes of Roman Law. 

Part I. royal 8vo. (to be completed in Throe Parts) 12«. doth. 

THE INSTITUTES OF THE ROMAN LAW. Pabt I. The 

Sources of the Boman Law and its external History to the dedine of tho 
ISastem and Western £hnpires. By I^edebigk J. I^ickins, M.A., D.C.L., 
Banister-at-Law, of Linoom's Inn. 



^ r>. ^ ^\.^ ^N ■ 



Gaius's Roman Law, by Tomkins and Lemon. 

Complete in 1 vol. 8vo. 27«. cloth extra. 
THE COMMENTARIES of GAIUS on the ROMAN LAW: 

with an English Translation and Annotations. By Fbedebigk J. ToiCEms, Esq., 
M.A., D.C.Ii., andWniJAK Gbobob LEacoK, Esq., LL.B., Baniflters-at-Law, 
of Lincoln's Inn. 
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Shelford's Sucoession, Probate and Legacy Duties. 

2iid Edition. 

12mo. 16«. cloth. 

THE LAW RELATING TO THE PROBATE, LEGACY 
and SUCCESSION DUTIES in ENGLAND, IRELAND and SCOTLAND, 
including all the Statutes and the Decisions on those Subjects : with Fonns and 
Official Begnlationa. By Lbokabd Shslfobd, Esq., of the Middle Temple, 
Barrister-at-Law. The Second Edition, with many Alterations and Additions. 

< * The book is written mainly for soli- but to make known its appearance to our 

citois. Mr. Shelford has accordingly readers. Its merits have been ahready 

planned his work with careful regard to tested by most of them." — Law Timea, 

its practical utility and daily use." — **0n the whole Mr. Shelford's book 

HolicUors^ Journal. appears to us to be the best and most 

" One of the most useful and popular comjpleto work on this extremely intricate 

of his productions, and being now the subject." — Law Magazine, 
text-book on the subject nothing remains 



Williams's Common Law Pleading and Practice. 

8vo. I2t, doth. 

An INTRODUCTION to PRACTICE and PLEADING in the 

SUPEBIOB COURTS of LAW, embracing an outline of the whole proceedings 
in an Action at Law, on Motion, and at Judges' Chambers ; tog^ether with the 
Rules of Pleading and Practice, and Forms of all the principal Prooeedingfs. 
By Watzin Williascb, Esq., M.P., of the Inner Temple, Barrister-at-Law. 



^V*"*** N^^^ %^<y>>.^ \y ••X^"*^ 



Browning's DiYorce and Matrimonial Causes Practice. 

Post 8yo. 8«. doth. 

THE PRACTICE and PROCEDURE of the COURT for 

DIVORCE and MATRIMONIAL CAUSES, including the Acts, Rules, Orders, 
copious Kotos of Cases and Forms of Practical Proceedings, with Tables of Fees 
and Bills of Costs. By W. Ebnsi BBOwmNa, Esq., Barristor-at-Law. 



Davis's Criminal Law Consolidation Acts. 

12mo. lOf. cloth. 

THE NEW CRIMINAL LAW CONSOLIDATION ACTS, 

1S61; with an Introduction and practical Kotos, illustrated by a copious 
reference to Cases decided by the Court of Criminal Appeal. Together with 
alphabetical Tables of Offences, as well those punishable upon Summary 
Conviction as upon Indictment, and including the Offences under the New 
Bankruptcy Act, so arranged as to present at one view the particular Offence, 
the Old or New Statute upon which it is founded, and the Limits of Punishment ; 
and a full Index. By Jajcbs Edwabd Davis, Esq., Barrister-at-Law. 
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Collier's Law of Gontributories. 

Post 8yo. 9«. oloUu 

A TREATISE ON THE LAW OF C0NTEIBUT0EIE8 in 

the Wmding-np of Joint Stock Ckmipaxiies. By Robbbt Colueb, of the Inner 
Temple, Esq., ^arrister-at-Law. 



" It is impoBsible after a perusal of the 
book to doubt that the author has 
honestly studied the subject, and has not 
contented himself with the practice of 
piecing together head notes from reports. 
SolieUor** Journal, 



19 



** Without making any quotations for 
the purpose of illustrating the above re- 
marks, we think we are justified in com- 
mending this treatise to the fayourable 



consideration of the profession." — Zatc 
Jourtial, 

** There is jvobably no branch of the 
law of contracts more difficult and intri- 
cate than this of contribution, and the 
cases quoted by Mr. Collier are treated 
with great discrimination, so that the 
book enables a man who has not made 
the subject a matter of special study to 
advise with comparatiTelV small trouble 
to himself.'* — Jrtsh Law Times, 



u vy<^^x^ ^-vys^/'^ 



Lushington's Naval Prize law. 

Royal 8yo. 10«. 6d, doth. 

A MANUAL OF NAVAL PEIZE LAW. By Godfrey 

LusHiNOTON, of the Inner Temple, Esq., Barrister-at-Law. 



Powell's Law of Inland Carriers.— 2nd Edition. 

8to. lit, cloth. 

THE LAW OF INLAND CAERIEE8, especially as regulated 

by the Railway and Canal Traffic Act, 1854. By Edmitni) Fowxll, fUsq., of 
Lincoln College, Oxon, M.A., and of tibe Western Circuit, Barrister-at-Law, 
Aulhor of '* Prhiciples and Practice of tiie Law of Evidence." Second Edition, 
almost re-written. 

the text-book on the Law of Carriers." 
— Law Time*, 

"The two chapters on the Bailway 
and Canal Traffic Act, 186^ are quite 
new, and the recent cases under the pro- 
yisionB of that statute are analyzed in 
ludd language." — Zaw Mapasine, 



"Mr. Powell's writing Ib singularly 
precise and condensed, without being at 
all dry, as those who have read bis ad- 
miraUe Book of Evidence will attest. 
It will be seen, from our outline of the 
contents, how exhaustively the subject 
has been treated, and that it is entitled 
to be, that whidi it aspires to become, 



Wigram on Extrinsic Evidence as to Wills. 

FoTTSTH EDinov. 8vo. 11«. doth. 
AN EXAMINATION OF THE EULES OF LAW respecting 

the Admission of EXTRINSIC EVIDENCE in Aid of the INTERPRETA.TION 
OF WILLS. By the Right Hon. Sir James Wxosajc, Ent. The Fourth 
Edition, xnrepared for the press with the aanotJon of the learned Author, by 
Knox WiasAJC, M.A., of Linooln's Inn, Esq., Barrister-at-Law. 



"In the celebrated treatise of Sir 
James Wigram, the rules of law are 
stated, discussed and explained in a 
manner which has excited the admiration 



of eveiy judge who has had to consult 
it." — Xord Kingndown^ in a Privy 
Ctntncil Judffmatt, July 8/A, 1858. 
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Wills on Circumstantial Evidenoe.— 4tli Edit. 

8vo. 10«. oloth. 

AN ESSAY on the PEINOIPLES of OIECUMSTANTIAL 

EVIDENCE. Illustrated by numerous Oases. Bj the late Williaic Wills, 
Esq. Foiui;h Edition, edited by his Son, Altbbd Wills, Esq., Burrister-at* 
Law. 



f % /^s-* \ # v' *^ ^ 



Aldred's Questions on Property Law. 

Post 8vo. 6«. cloth. 

ELEMENTARY QUESTIONS on the LAW OP PROPERTY, 

REAL and PERSONAL, supplemented by adyanoed Questions on the Law of 
Contracts, with copious references throughout. By Phtt.tp Fosteb Aldbed, 
B.O.L., Hertford College, Oxford. 



By the same author, post 8yo. 2a» sewed. 

A OHRONOLOGIOAIi SUMMARY OP THE OHIEP REAL 

PROPERTY STATUTES, with their more important Proyisions, for the Use of 
Law Students. 



Doweirs Income Tax Laws. 

8yo. 12#. ed. doth. 

THE INCOME TAX LAWS at present in force in the United 

Kingdom, with Practical Notes, Appendices and a copious Index. By Stephen 
Dowell, H.A., of Lincoln's Inn, Assistant Solicitor of Inland Reyenue. 

" Only men thoroughly conyersant 
with the Bubj(^ could have prepared it, 
and despite Mr. Dowell's knowledge it 
must have been a heayy labour. To 
commissioners and all concerned in the 
worldng of the Income Tax Mr. Dowell's 
book will be of great yalue.*' — Law 
Journal. 

** We cannot doubt that the work will 
proye of much service to persons engaged 
m the administration of the Income Tax 
laws, and to the practitioner on the points 



which frequently arise in reference to 
those laws.^* — SoiicUors* Journal, 

"We can honestly recommend Mr. 
Dowell's work to our readers as beins 
well done in eveiy respect. They wiU 
find it a neatly written and complete 
history and explanation of the Suunp 
Duties ; and they will also find the Act 
of 1870 set out completely and clearly set 
before them in a good bold type, easy of 
reference, and supported in its utility by 
a good index.'* — Law Magazine, 



Dowell's Stamp Duties and Stamp Laws. 

8yo. I2t, 6d, doth. 

A HISTORY and EXPLANATION of the STAMP DUTIES, 

from their oottmienoement to the present time, the past and the present State of 
the Stamp Laws, the System and the Administration of the Tax, Obseryations on 
the Stamp Duties in Foreign Countries; the Stamp Zawt at present inforee in the 
United Kingdom ; with Notes, Appendices and a copious Index. By Stbfsen 
Dowell, M.A., of Lincoln's Lm, Assistant Solicitor of Inland Reyenue. 

« This is a work of some power. The felicitous and makes the subject — arather 
author is evidently master ox his subject. thorny one— clear and intelligible.'' — 
The style of thd composition is singuuurly Law Timea, 
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Redman's Law of Arbitrations and Awards. 

8to. 12«. cloth. 

A CONCISE TREATISE on the LAW of ARBITRATIONS 

and AWABDS, with an Appendix of Piocedonts and Statutes. By Joseph 
Hawobth Bedxan, of the Middle Temple, Esq., Barrister-at-Law. 



'* Mr. Bedman goes straight through 
his task, and gives nis cases at the end of 
his proposilions. The chief merit of the 
work is the singular lucidity^with which 
the law is expounded. We give the 
work oil the praise which it can claim 
when we say that the airangement is 
pood, the style clear, and the work ex- 
haustiye. There is a useful appendix of 
precedents and statutes, and a very good 
mdcx." — Lata Times. 

'* This is likely to proye a useful book 
in practice. All the ordinazy law on the 
subject is eiyon shortly and in a con- 
yenient and accessible form, and the 
index is a ^ood one. The book is of a 
portable sue and moderate price, and 
contains a fairly complete appendix of 
precedents. It is likely enough that it 



will meet a demand both in the profession 
andamongst lay af bitrators.* ' — SoUcitoru' 
Journal. 

** It is a condse statement of the law 
on the questions which are likely to arise 
in the course of a reference or m snbse- 
(juent proceedings which may be taken 
in regard to it. 'Die precedents of awards 
are dearly and concisely drawn. The 
arrangement of chapters is oonyenientlv 
managed. The law is clearly stated, 
and, so for as we can jud^, all the 
important cases bearing directly on 
the subject are giyen^ ^mile the mdex 
appears reasonably copious. These facts, 
combined with the smallnees of the 
yolume, ought to make the book a suc- 
cess." — Law Journal. 
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Clifford & Stephens's Practice of Referees Court, 1873. 

Two yols. royal 8yo. 3/. 10«. doth. 
THE PRACTICE of the COURT of REFEREES on PRIVATE 

BILLS in FARLLAJfENT, with Reports of Cases as to the hcus tiandi of 
Petitioners during the Sessions 1867-68-69-70-71 and 72. By Fbedbbics 
CuFFOBD and Peicbbokb S. Stephens, Barristers-at-Law. 



Just published, royal 8yo. Vol. I. Part I. price 3U. 6^., Vol. I. Part II. 
I5s, sewed, and Vol. II. Part I. 12#. 6d, sewed. 

In continuation of the aboye, 

CASES DECIDED DURING THE SESSIONS 1873, 1874, 

1875, 1876 and 1877 by the GOUBT of REFEREES on PRIVATE BILLS in 
PARLIAMENT. By Fbbdebiok CunoBD and A. G. Riokabbs, Esquires, 
Barristers-at-Law. 



"The Reports are well indexed, and 
hrine down the decided cases to the end 
of 1875. As to the mode in which 
Messrs. Clififord and Kickards haye exe- 
cuted the work, it will be sufficient to 
say that these Reports are a continuance 
of the series of ^Clifford and Stephens's 
Reports,' which began in 1867, and seem 
to De marked by the same care and ac- 
curacy which haye made these Beports 
a standard for reference and quotation 



by practitioners and the Court itself." — 
Tinus. March 10, 1876. 

« This is a yolume of reports which, 
we think, wiU ^roye of yery great use to 
any one practismg or interested in cases 
before the referees. On the whole it is 
well done. Notwithstanding the slight 
defects mentioned, the book is really a 
yery usefcd one, and will doubtless com- 
mend itself to Parliamentary practi- 
tioners." — law Times, 
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• Thorn's County and Borough Magistrates List. 

Just Published in 1 vol. demy 8vo. 9t, cloth. 

THE COUNTY AND BOEOUGH MAGISTRATES LIST and 

OFFICIAL AND PAELIAMKNTAEY EEGISTEE for 1878, oompriaing all 
Justices of the Peace and Dopaty-Iieateiuuits for each Separate Gonnty- and 
Borough in England and Wales, with their Professional or Business Avocations, 
together with such Appointments and Offices as they hold in any County or 
Borough, accompanied by their Addresses. Compiled and Edited by AsAX 
BissET Thox, Compiler and late Editor of ^^ The Upper Ten Thousand." 



Cutler and Griffin's Indian Criminal Law. 

8vo. 6«. cloth. 

AN ANALYSIS of the INDIAN PENAL CODE (including 

the Indian Penal Code Amendment Act, 1870), with Notes. By John Cutlbb, 

B.A., of Linooln^s Inn, Barristcr-at-Law, Professor of English Law and 

Jurisprudence, and Professor of Indian Jurisprudence at King*s College, 

London, and Edxund Fxtllbb Gbiffin, B.A., of Lincoln's Inn, Bairister- 

at-Law. 

men in England. It has a good index." 
— Law Magazine, 

** This is a work intended for students 
and for nractitionere in India. Knowing 
how well the same authors edited the 
Indian portion of Powell on Evidence, 
we shomd be content to take it on the 
faith of their reputation only. The 
mode of analysis is very clear and brings 
well forward the prominent features of 
the code." — Law Timet, 



{( 



It may be added that the code is just 
at present out of print, so that the pro- 
duction of an analysis at the present 
moment is especially opportune. Messrs. 
Cutler and Gmffin have produced a use- 
ful Htde book, and produced it at a time 
when it will be especially useful." — 
Solicitors* Journal. 

'^This analysis of the Indian Penal 
Code seems to have conferred a great 
boon on the Indian practitioner, and 
will doubtless be of use to prof easional 



Field's Table of, and Index to, Indian Statute Law. 

Demy 4 to. 42«. cloth. 

A CHRONOLOGICAL TABLE of, and INDEX to, the INDIAN 

STATUTE-BOOK from the Year 1834, with a General Introduction to the 
Statute Law of India; with a SxTPFLEXEzn! bringing the work down to August, 
1872. By C. D. Field, M.A., LL.D., of the Inner Temple, Barrister-at-Law, 
and of H.M.'b Bengal Civil Service. 



%^X »>^ • ^x / 



Smith's Practice of Conveyancing. 

Post 8vo. 6«. cloth. 

AN ELEMENTAEY VIEW of the PRACTICE of CONVEY- 

ANCTNG in SOLICITORS' OFFICES ; with an Outline of the Prooeedmgs 
under the Transfer of Land and Declaration of Title Acts, 1862, for the use of 
Articled Clerks. By Edmund Smztk, B. A. , late of Pembroke College, Cambridge. 
Attorney and Solicitor. 



so LAW WOBES PUBLISHED BY 



THE LAW EXAMINATION JOURNAL. 

Edited by Hkrhkbt NswiCAxr Mo£Ley, M.A., 
Fellow of King's CoU«ge, Cambridge; and of Lincoln's Inn, Esq., Banister-At-Law. 

Price Is. eocA, bif pott tt. Id. All the lack Kumben may he hoi. 



No. 86. HiliuT, 1879.-1. Real Property Limitation Act, 1874. II. Statutes of 1878 
(cc. 62 to 79). in. Rules of the Sapreme Court, Norember, 1878. IV. Final Examination, 
January, 1879: Questions and Answers. Y. !bitennediAto Examination, January, 1879: 
Questions and Answers. VI. Conespondesioe and Notices. 

No. 37. Michaelmas, 1878.— I. Statutes of Fast Sessions. II. Statutes of 1878 (Second 
Notice). III. Notioes rcdatixig to the Intermediate ExaminationB to be held in 1879 and 1680. 
IV. Reviews of Books. V. final Examination, November, 1878: Questions and Answers. 
VI. Litermediate Examination, November, 1878 : Questions and Answers. VII. CoiTespon- 
dence and Notices. 

Nos. 86. Trinity, 1878.— I. Statutes of 1878 (Chapters 1 to 19 inclusive), n. Statutes of 
Fast Sesraons. including (1) The Act for the Amenoment of the Law of Heal Property, and 
(2) The SatMfled Terms Act. m. Reviews of Books. IV. Final Examination, June, 1878 : 
Questions and Answers. V. Intermediate Examination, June, 1878: Questions and Answers. 
VT. Correspondenoe and Notices. 

Nos. 84 and 86. (Double Number, 28.) Hilary and Easter, 187a— I. Statutes of 1877 (Second 
Notice), n. Regulations for Examinations under Solicitors Act, 1877. m. Digest of Gases. 

IV. Intermediate Examination, November, 1877 : Questions and Answers. V. Final Examina- 
tion, January, 1878: Questions and Answers. VI. Intermediate Examination, January, 1878: 
Questions and Answers. VII. Final Examination, April, 1878: Questions and Answers. 
Vm. Intennodiate Examination, April, 1878: Questions and Answers. IX. Cofrespoo- 
denco, &c. 

No. 83. AGohaehnas, 1877.— I. Statutes of 1877 (First Notice). II. Disest of Caaes. 
m. Intermediate Examination, June, 1877 : QuestLons and Answers. IV. Final Examinatian, 
November, 1877 : Questions and Answers. V. Notioes of Litermediate Examinations for 1878. 
VI. Correspondence and Notices. 

No. 32. Trinity, 1877.— I. Satiafied Terms, n. Rules of the Supreme Court, May, 1877. 
m. Digest of Cases. IV. Intermediate Examination, April, 1677 : Questions and Answers. 

V. Final Examination, June, 1877: Queotaons and Answers. VT. ReviewB of Books. 
VH. Correspondence and Notices. 

No. 81. Easter, 1877.— I. The Statutes of 1876 (Third Notice). II. Digest of Oases. HI. Inter- 
mediate Examination, January, 1877 : Questions and Answers. IV. Fmal Examination, Ajoil, 
1877 : Questions and Answers. V. Review. VI. Correspondence and Notices. 

No. 80. Hihuy, 1877.— I. Statutes of 1876 (Second Notice), n. Rules of the Supnmc Court, 
Deoemb^, 1876. m. Digest of Cases. IV. Intermediate Examination. November, 1876: 
Questions and Answers. V. Final Examination, January, 1877 : Questions and Ansii-ers. 

VI. Reviews. Vn. Correspondence and Notioes. 

No. 29. Michaelmas, 1876.— I. Statutes of 1676 (First Notice). II. Rules of the Supreme 
Court, June, 1876. m. Intermediate Examination, June, 1876: Questions and Answers. 
rv. Final Examination, November, 1876 : Questions and Answers. V. Notioes <rf the Inter- 
mediate Examinations for 1^7. VT. Correspondence and Notioes. 

No. 28. Trinity, 1876.— I. The Rules of Februaiy, 1876. II. The Statues of 1875 (concluded), 
m. Digest of Caaes. IV. Litermediate Examinataou, April, 1876: Questions and Answers. 
V. Final Examination, June, 1876 : Questions and Answers. VI. Reviews of Books. VII. Cor- 
respondence and Notices. 

No. 27. Easter, 1876. — ^I. Notices for the June and November Examinations, 1876. II. Further 
Extracts from the Rules of November 2, 1876. m. Statutes of 1876 (Third Notice). IV. Digest 
of Cases. V. Intermediate Kramination, 187 6 : Q uestions and Amnrers. VI. imal Examina- 
tion, April, 1876 : Questions and Answers. VIL The New Law Dictionary. VIH. Reviews 
of Books. IX. Correspondence and Notices. 

No. 26. Hilary, 1876.— I. The New Rules relating to Examinations, n. The Statutes of 
1875 (Second Notice). HE. Digest of Cases. IV. Intermediate Examination, Michadmas 
Sittings, 1875 : Queettona axid Answers. V. Final Examination, Hilary Sittings, 1876 : Ques- 
tions and Answers. VI. Reviews. VII. Correspondenoe and Notices. 

No. 26. Michaelmas, 1876.— I. Statute of Fraudulent Convevanoes, 18 EUx. c. 6. n. Statutes 
of 1876 (First Notice), m. Digest of Cases. IV. Intermediato Examination, Trinity T^nn, 
1676: Questions and Answers. V. Final Examination, fiXitih»tAmtkm Term, 1875: Questions 
and Answers. VI. Reviews of Books. VII. Correspondence and Notices. 

No. 24. Trinity, 1875.— I. ^le Statute of Uses (continued), n. Digest of Caaes. lEL Inter- 
mediate Examination. Easter Term, 1876 : Questions and Answers. IV. Final Examination, 
Trini^ Term, 1875 : Questions and Answers. V. A New Law Dictionary. VI. Correspondenoe 
and Notices. 

No. 28. Easter, 1875.— I. The Statute of Uses. n. The Statutes of 1874 (Third Notice), 
m. Digest of Cases. TV. Intermediate Examination, HiUuy Tenn, 1876: Questions and 
Answers. V. Final Examination, Easter Term, 1875: Questions and Answers. VL Cor- 
respondence and Notioes. 

No. 22. Hilary, 1875.— I. The Statute of IVauds in rdation to Contracts of Sale: Sale r. 
Lambert and Potter v. Duffleld. n. The Statutes of 1874 (Second Notice), m. I>igest of 
CoBCs. IV. Intermediate Examination, Michaelmas Term, 1874: Questions and Answers. 
V. Final Examination, Hilary Term, 1875: Questions and Answers. VI. Notice of Intenno- 
diate Examinations for 1875. VIE. Correspondenoe and Notices. 

Copies of Vol. I. of the Law Examination Jotjbnal, containing Noe. 1 to 14, with 
full Indexes and Tables of Cases cited ^ may now be had^ price 16». bound in cloth, 
*i^* An Index to Vol. 2 of the LawEzaionation Jottbnai., containing Kos. 16 to 
28, is now issued, and may be had separatelVf price 6d. sewed. Copies of VoL 2 
of the Law Exaionation Joxtbkal may also be had^ price 15s. cloth. 
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Just publUhedy demy 8fw., price 8«., to he continued Annually , 
THB SBOOND ANNUAL ISSUB OF 

THE INNS OF COUKT KALENDAE 

FOR 18T8. 
Dediootod \fj permiflsioii to the Lord Hi^h Chanoellor of Oteat Britain. 

By CHAELES SHAW, TJimEa-TREASTTBEB of the Middle Temple. 

Contamin^ a Beoord of the Members of the Enffliah Bar, their Inns of Court, Dates 
of Admission and Call, to^^ether with their Academical De^^rees, Appoinhnents, 
Circuits, &c. ; Students, their Luis of Court and Dates of Admission, Fees, Modes of 
Admission, Keeping Terms, Preliminary Examination, Lectures, General Examina- 
tion, Consolidated regulations of the ro\a Inns of Court, &o. ; Honours, Student- 
ships and Exhibitions; Lists of the Judges and Officers of the Supreme Court of 
Juoicature, &c. &c. 

BAE EXAMINATION JOUENAL. 

EDITED BY 

A. D. TYSSEN, B.C.L., M.A., Snt E. K WILSON, Baet., M.A., 

and "W. D. EDWAEDS, LL.B., Banisters-at-Law. 

8ro., 3«. each, by poet Ze, \d. 

Koi. 8, 6, 9, 10, 11, 12, 18, 14, 16 and 16, from TSIKITT TEKM, 1872, 

to HILABT TEBM, 1878. 

(Xo, 13 M a Double Number, price 6«., by poet Oe, 2d.; Noe, 1, 2, 4, 5, 7 # 8 are 

out of print.) 



Subjects of Bar Examination. Examination Papers, with the Answers. 

ENGLISH LAW: Constitutional Law and Legal History; Equity; Common Law ; 
Keal Property; Jurisprudence, &c. ; General Paper. 

INDIAN LAW: Hindu Law; Mahomedan Law; Penal Code; Criminal Procedure 
Code; Ciyil Procedure Code; Succession Act; General Paper. 

<* Messrs. A. D. Tyraen and W. D. ing;' and alsothe Questions and Answers 



Edwards, Barristers-at-Law, haTO edited 
2^0. 12, Hilary Term, 1876, of the * Bar 
Examination Journal,' published by 
Messrs. Butterworth. The number con- 
tains articles of a useful character on 
* Heading for the Bar Examination;' 
' Formation of a Law Library ;' * Beport- 



in the Bar Examinations of Hilary Term, 
with lists of successful candidates, and 
other information of interest to students 
for the bar. The article on * Law Re- 
porting' exhibits a mastery of the sub- 
ject and deserves careful study." — Law 
Journal, March llth, 1876. 



PEABGE'S HISTOBT of the INKS of G0X7BT and OHANOEBT; 

with Notices of their Andent Discipline, Bules, Orders and Customs, Headings, 
Moots, Masques, Bevels and Entertainments, including an Account of the 
Eminent Men of the Four Learned and Honourable Societies — Lincoln's Inn, 
the Inner Teniple, the Middle Temple, and Gray's Inn, &c. By Bobebt B. 
Peabob, Esq., Barrister-at-Law. 8vo. 8s. doth. 



The Preliminary Examination Journal 

AND STUDENT'S LITERARY MAGAZINE. 

Edited by James Ekle Benhau:, 

Fonnerly of King's College, London ; Author of '* The Student's Examination Guide," fto. 

Now complete in 18 Numbers , containing all the Questions and Answers 
from 1871 ^o 1875, and to he had in One Vol. Svo., price I8s. cloth. 

Kos. I. to ZVm. of the Preliminary Bxamination Journal may 
also still be had at I0. each, by pott I0. Id. ; 



62 LA.W WOBBB PUBLISHED BY 

An Action at Law: being an Outline of the. Jurisdiction of the 

Superior Courts of Ckmunon Law, with an Elementary View of the Proceeding's 
in Actions therein. By Robebi Malcolm Ejbeb, Barrister-at-Law; now Judge 
of the ShcrifTs Court of the City of London. Third Edition. 12mo. 9«. doth. 

A Handy Book for the Ck>mmon Law Judges' Ohambers. By 

Geo. H. PABXnreoK, ChamberClerk to the Hon. Hr. JustioeByles. 12mo. 7«. cloth. 

A Oonciae Treatiae on the Principles of Equity Pleading; with 
Precedents. By C. Stswabt Dbbwbt, of the Inner Temple, Esq., Barrister-at- 
Law. 12mo. 6«. doth. 

Drainage 6f Land : How to procure Out&lls by New Brains, or 
the ImproTement of Existing Drains, in the Lands of an adjoining Owner, under 
the Powers contained in Part III. of the Act 24 & 25 Vict. c. 133; with an Explana- 
tion of the Provisions, and Suggestions for theGuidance of Land Owners, Occupiers, 
Land Agents and Surveyors. ' By J. Willxax Wilson, Solicitor. 8to. It. sewed. 

Supreme Appellate Jurisdiction. A Speech delivered in the House 
of Lordsonthe 1 1th June, 1874. By theRight Hon. Lord O'Hagak. Syo. 1«. sewed. 

The Law and Facts of the Alabama Case, with reference to the 
(Geneva Arbitration. By Jahes O'Dowd, Esq. , Barrister-at-Law. Syo. 28. sewed. 

Foreshores. Report of Case, The dueen at the Prosecution of 

Williams v, Nicholson, for removing Shingle from the Eorediore at Withemsea. 
Heard at the Police Court, Hull, 31st May, 1870. 8vq. It, sewed. 

A Letter to the Right Hon. the Lord High Ohancellor concerning 
Digests and Codes. By William Bichabd Fibheb, of Linooln's Inn, Esq., 
Barrister-at-Law. Boyal 8vo. It. sewed. 

Indian Givil Service Examinations. On reporting Cases fbr the 
Periodical Examinations by Selected Candidates for the Civil Service of India : 
Being a Lecture delivered on Wednesday, June 12th, 1867, at EJug's College, 
London. By John Cutleb, B.A., of Lincoln's Inn, Barrister-at-Law, Professor 
of English Law and Jurisprudence and Professor of Indian Jurisprudence at 
Bang's College, London. 8vo. It. sewed. 

Hamel's International Law, in connexion with Municipal 
Statutes relating to the Commerce, Bights and liabilities of the Subjects of 
Keutral States pending Foreign War ; considered with reference to the Case of 
the Alexandra, seized under the provisions of the Foreign Enlistment Act. By 
Felix Habqiiave Haicbl, Barrister-at-Law. Post 8vo. 3«. boards. 

Francillon's Lectures, Elementary and Familiar, on English Law. 
FiBSi and Second Sebies. By Jaueb Foancillon, Esq., County Court Judge. 
2 vols. 8vo. 8«.«each, cloth. 

The Laws of Barbados. (By Authority.) Boyal 8to. 21s. cloth. 

Le Marchant's Report of Proceedings of the House of Lords 
on the Claims to the Barony of Gardner, with an Appendix of Cases illustrative 
of the Law of Legitimacy. By Sir DiESJa Lb Mabchast, of Linooln's inn, 
Barrister-at-Law. 8vo. ISs. boards. 

Norman's Treatise on the Law and Practice relating to Letters 
Patent for Inventions. By J. P. Nobxak, M.A., Barrister-at-Law. Post 8to. 
It. 6d. doth. 

Gray's Treatise on the Law of Oosts in Actions and other Pro- 
ceedings in the Courts of Common Law at Westminster. By John Qbay^ Esq., 
of the Middle Temple, Banister-at-Law. 8yo. 2U. doth. 



;. 
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Elements of the Logical and Bzperimental Sciences considered 

in their relation to the Practioe of the Law. 8yo. 14«. boards. 

An Elementazy View of the Proceedings in a Suit in Equity. 
With an Appendix of Forma. By SrhYsaTBR J. Hxthtbb, B.A., of Lincoln's 
Inn, BaniBter-at-Law. Sixth Edition. By G, W. Lawbahob, M.A., of 
Lincoln's Inn, Banister-at-Law. Poet 8yo. 12«. cloth. 

The Inns of Court and Legal Education. By 0. T. Saunders. 
Syo. U. sewed. 

A Uemoir of Lord Lyndhurst. By William Sidney Qibson, Esq., 
H.A., F.S.A., Barrister-at-Law, of Linoohi's Inn. Second Edition, enlarged. 
8yo. 2«. 6d. doth. 

A Uemoir of Ur. Justice Talfourd. By a Member of the Oxford 

^Circuit. Eeprinted from the Law Magazine. 8yo. 1«. sewed. 

Speech of Sir B. Palmer, Q.G., U.P., at the Annual Meeting of the 
Legal Education Association in the Middle Temple Hall, 1871 ; with a Eeport 
of the Proceedings. Svo. U. sewed. 

The Ancient Land Settlement of England. A Lecture delivered 
at Uniyersity College, London, October 17th, 1871. By J. W. Willis Buhd, 
M.A., Professor of Constitational Law and History. 8vo. 1«. sewed. 

Baker's Compendium of the Statutes, Cases and Decisions affect- 
ing the Office of Coroner. By Williax Baxeb, Coroner of Middlesex. 12mo. 
7«. doth. 

Greening's Forms of Declarations, Pleadings and other Pro- 
ceeding's in the Snperior Com^ of Common Law, with the Common Law 
Procediire Act, and other Statutes; Table of Officers* Fees; and the New 
Bules of Practice and Pleading, with Notes. By Hsitbt Gbeezono, Esq., 
Special Pleader. Second Edition. 12mo. 10«. 6^. boards. 

Bowditch's Treatise on the History, Revenue Laws, and Qovem- 

ment of the Isles of Jersey and Guernsey, to which is added the recent Acts as 
-to Smuggling, Customs and Trade of the Isle of Man and the Channel Islands, 
Forms, Costs, &c. By J. Bowbitch, Solicitor. 8yo. Zs, M. sewed. 

Pulling's Practical Compendium of the Law and Usage of 
'Meicantile Accounts: describing the Tarious Rules of Law affecting them, 
at Common Law, in Equity, Bankruptcy and Insolyency, or by Arbitration. 
Containing the Law of Joint Stock Companies* Accounts, and the Legal Begn- 
lations for their Adjustment under the Winding-up Acts of 1848 and 1849. By 
AuszAiffDBii PuLLma, Esq., of the Inner Temple, Barrister-at-Law. 12mo. 9«. 
boards* 

Leigh's Abridgment of the Law of Nisi Prius. By P. B. Leigh, 
of the Inner Temple, Barrister-at-Law. 2 vols. Syo. £2 : Si. boards. 

Ghimey's System of Short Hand. By Thomas Oumey. First 

published in 1740, and subsequently improved. 17th Edition. 12mo. Zt. Qd. doth. 

*' OfunefB iB, we believe, ailinitted to be the best of the many Bystema, and a aerenteenth 
edition appean to attest that fact"— Xaur Times. 

Linklater's Digest of, and Index to, the New Bankruptcy Act, 
1869, and the accompanying Acts. By John LiuzIiATEB, Solicitor. Second 
Edition. Imperial 8yo. Zt. 6d. sewed. 

Uoseley's Law of Ck>ntraband of War; comprising all the 

American and English Authorities on the Subject. By Josspb Mosxlst, Esq., 
B.G.L., Banister-at-Law. Post 8vo. 6«. doth. 
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Dr. Deaae'0 Law of Blockade, as contained in the Judnaents 

of Dr. Lushington and the Cases on Blockade decided during 1854. Sj J. P. 
Deahe, D.O.L., Advocate in Doctors' Commons. Svo. 10«. ck>th. 

Lovesy's Law of Arbitration between Kastere and Workmen. 
as founded upon the Coundls of ConciUatioiL Act of 1867^> the Masters and 
Workmen Ad;, and other Acts, with an Introduction -and Notes. By C. W. 
LoYEST, Esq., Barrister-at-Law, now one of Her I^ajestj's Judges, British 
Guiana. 12mo. 4«. cloth. 



Chart of Inheritance accordinjg^ to the Bengal School of 
Law. By C. D. Field, LL.D., Barrister-at-Law, Author of <<Tbe Law of 
Evidence in British India." On stiff card, 68, 

A Practical Treatise on Life Aaeurance | in which the Statutes, 

&c., affecting unincorporated Joint Stock Companies are briefly considaed and 
explained. Second £h)iTi0N. By Fkedebigk BLiLYKET, Esq., Author of '*A 
Treatise on Life Annuities." 12mo. 7«. boards. 

Sewell's Treatise on the Law of Sheriff, with Practical Formr 
and. Precedents. By Ricsabo Clabkb Sewell, Esq., D.C.L., Barrister-at-Law. 
8yo. 2U. boards. 

The Law relating: to Transactions on the Stock Exchange. By 
Henbt Ejsyssb, Esq., Barrister-at-Law. 12mo. 8«. cloth. 

Sewell's Municipal Corporation Acts, 6 & 6 Will. 4, c. 76, and 

6 & 7 Will. 4, cc. 103, 104, 105, with Notes, and Lidex. By B. C. Sewell, 
Esq., Barrister-at-Law. 12mo. 9«. boaixis. 

A Legigraphical Chart of Landed Property in England firom the 
time of the Saxons to the present .^!ra. By CbIsles Eeabnb, Esq., Barrister- 
at-Law. On a large sheet, 6«. coloured. 

The Common Law of Kent; or the Customs of Gavelkind. With 
an Appendix concerning Borough English. By T. BoBiireoN, Esq. TmsD 
Edition, with Notes and Beferences to modem Authorities, by John Wilson, 
Esq., Barrister-at-Law. 8yo. 18«. boards. 

The Marriagre and Be^stration Acts, 6 & 7 Will. 4, caps. 85, 86; 

with Listructions, Forms and Practical Directions. The Acts of 1837, viz. 

7 Will. 4, c. 1, and 1 Vict. c. 22, with Notes and Index. By J. S. Bush, Esq., 
Secretary to the Commission. 12mo. 6a, 6d, boards. 

A Treatise on the Law of Gaming, Horse-Bacinfir, and Wagers. 

By Fbedebio Edwabds, Esq., Barrister-at-Law. 12mo. 5«. cloth. 

A Digest of Principles of English Law; arranged in the order 

of the Code Kapoleon, with an Historical Introduction. By Geoboe Blazijliid, 
Esq. Boyal 8yo. £1 : is, boards. 

A Treatise on the Law of Commerce and KannfactnreSy and the 
Contracts relating thereto ; with an Appendix of Treaties, Statutes, and Pre- 
cedents. By Joseph CHnrr, Esq., Barrister-at-Law. 4 vols, royal. Svo. 
£6 : 6s. boards. 

Anstey's Pleader's Guide ; a Didactic Poem, in Two Parts. The 
Eighth Edition. 12mo. 7s, boaros. 

Hardy's Catalogue of Lords Chancellorsy Keepers of the Great 
S^J, and Principal Officers of the High Court of Chanceiy. By Thoxas 
Dttptub Habdy, Principal Keeper of Beards. Royal 8yo. 208, doth. (Only 
250 copies printed.) 

Pothier's Treatise on the Contract of Partnership; with the 
Civil Code and Code of Commerce relating to the Subject, in the same Order. 
Translated from the Erench. By O. D. T^dob, Esq., Barrister. 8yo. 6s. doth. 

Browne's Practical Treatise on Actions at Law, embracing the 
Subjects of Notice of Action ; Limitation of Actions ; necessary Parties to and 
proper Forms at Actions, the Consequence of Mistake therein ; and the Law of 
Costs with reference to Damages. 3j B. J. Bsowira, Esq., of Lincoln's Lm, 
Special Pleader. Svo. 16f. boards. 
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Bales and Begpulations to be obsenred in all Causes, Suits and 
Prooeedingpa instituted in the Consistory Court of London from and after 
26th June, 1877. (By Order of the Judge.) Royal Svo., U. sewed. 

' The Case of the Bev. G. 0. Oorham ag^ainst the Bishop of 

Exeter, as heard and determined by the Judicial Committee of the Triyj Council 
on appeal from the Arches Court of Canterbury. By Edwabd F. Mooae, Esq., 
H.A., Barrister-at-Law, Author of Moore^s ** Privy Council Reports." Royal 
8yo. 88. cloth. 

Archdeacon Hale's Essay on the Union between Ohurch and 
State, and the Establishment by Law of the Protestant Reformed Religion in 
England, Ireland, and Scotland. By W. H. Halb, M.A., Archdeacon of 
London. 8yo. la. sewed. 

The Judgment of the Privy Council on Appeal in the Oase of 
Hebbert v. Purohas. Edited by Edwabd Bullock, of the Liner Temple, 
Barrister-at-Law, Reporter in Privy Council for the Law Journal Reports. 
Royal 8vo. 2s. 6d. sewed. 

£urder v. Heath. Judgment delivered on November 2, 1861, b^ 
the Right Honorable Stephen LiTSHiNaTON, D.C.L., Dean of the Arches. Foho 
Is. sewed. 

The Case of Long v. Bishra of Cape Town, embracing the 
opinions of the Judges of Colonial Court hitherto unpublished, together with 
the decision of the J^vy Council, and Preliminary Observations by the Editor. 
Rcwal 8vo. 6s. sewed. 

The Judgment of the Dean of the Arches.also the Judgment of 
the PRIVY COUNCIL, in Liddell (clerk), and Home and others against 
Westerton, and Liddell (clerk) and Park and Evans against Beal. Edited by 
A. F. BA.TFOBI), LL.D. ; and with an eUborate analytical Index to the whole of 
the Judgments in these Cases. Royal 8vo. 3s. 6d. sewed. 

The Law of the Building of Churches, Parsonages and Schools, 

and of the Division of Parishes and Places — continued to 1874. By Chablbs 
Frangxb Tbowzb, M.A., Barrister-at-Law. Post Bvo. 9«. doth. 

The History and Law of Church Seats or Pews. By Alfbed 
Heales, F.S.A., Proctor in Doctors' Commons. 2 vols. Bvo. 16«. doUi. 

Field's Law relating to Protestant Curates and the Residence of 
Incumbents on their Benencee in England and Ireland. By C. D. Febld, M.A., 
LL.D., Author of ** The Law of Evidence in India," &c. Post 8vo. 6s. cloth. 

Hamel's Law of Ritualism in the United Church of England and 
Ireland. With Practical Suggestions for Amendment of the Law, and a Form 
of Bill for that purpose. By^F. Haboaye Hakel, Esq., of the Inner Temple, 
Barrister-at-Law. Post 8vo. 1«. sewed. 

The Judgment deUvered bv the Bight Honble. Sir Robert 
Phillimore, D.C.L., Official Prindpal of the Court of Arches, in the Cases of 
Martin v. Mackonochie and Flamank r. Simpson. Edited by Wai^eb Gt. F. 
Phillixobe, B.A., of the Middle Temple, irellow of All Souls College, and 
Vinerian Scholar, Oxford. Royal 8vo. 2s. 6d. sewed. 

Judgment delivered by the Bight Hon. Lord Cairns on behalf of 
the Jumcial Committee of the Privy Council in the case of Martin v. Mackonoohie. 
Edited by W. Ebnst Bbownino, Barrister-at-Law. Royal 8vo. Is. 6d. sewed. 

The Privilege of Religious Confessions in English Courts of 
Justice considered in a Letter to a Friend. By Edwabd Badelet, Esq., M.A., 
Barrister-at-Law. 8vo. 2s. sewed. 

The Practice of the Ecclesiastical Courts, with Forms and 
Tables of Costs. By H. C. Cootb, F.S.A., Proctor in Doctors' Commons, &c. 
8vo. 2Bs. boards. 

A Practical Treatise on the Law of Advowsons* By J. MntxHouss, 
Esq., Barrister-at-Law. 8vo. 14«. boards. 

The Lord's Table: its true Bubrical Position. The Purchas 
Judgment, not reliable. The Power of the Lait^ and Churchwardens to prevent 
Romanizing. Suggestions to the Laity and Parishes for the due ordering ot the » 
Table at Communion Time. The Rubrical Position of the Celebrant. By H. F. 
Naffxb, Solioitor. 8yo. Is. sewed. 
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A Summary of tfaa Principlea of tlie Lav of Simple Co&tra«ta. 
By Clutsb C. M. Fliikpiiie, of the Middle Temple, BanuteT-at-Lair, 
(Middle Temple Comiaon Iaw SclmUr, Hilftiy Term, 1877.] 

SeBibome's Vandori and FurcliaMra. Second EditioD, 



Olen'l Law of Blgbvays. The Third edition. la Sto. 



Tb» lima of Ooort Ealendor ; » Hecord of the Memben of the Engliih 
Bar. their Ttitib of Court, Dates of Admismoa and Call, together irith their 
Academical Degrees, AppointmeDtn, CiinuitA, £□. Jtc. ; fitndenta. Mode of 
AdmiBHion, Keating' Terms, Preliminary ExaminaUon Leotnrtfl, Qeneral 
Eiamioatioo, (knuolidated Si>(!iil(itioDB of the Four Inns of Court, to.; 
Hononts, Studentshipa and I^hildtionti, &o. By Chasi^eb Shi.v, Esq., 
Under-Treasoror of the Middle Ten^e. 8vo. prioe Hj. (Continued AnnnaUj.) 
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a, 1879. 
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Oke'8 Hagisterial Synopsis ; a Praedcai Guide for Magis- 

txaies. their Claka^ Soliciton, nd Canstabks; comprising: Sanmmry C<mmctkms 
and Indictable Offences, with their Penalties, PonisfanKiita, Ftoeednre, &e.y 
miphmketie^Uif mmd tshmUHy mrrmmfeJ: with a Copioos Index. TtniftJk EdUiom^ 
nmek tmlgrytd. Bj TnoauB W. Sacstdbbs, Esq., Bamiter-at-Law, Becorder of 
Bath. Ia2To]8. 8to. 60«. cloth. 68f . half -«alL 70*. call 




of Ifr. 
kcal litewtore. Mr.aumden 



Oke'8 Hagisterial Fomiiilist ; being a eomplete coUectioii 

of Fonna and Preofdentw for practical nse in aflCssc II opt of Quarter SesBJona. and 
in Paiochial Matters, bj Maeiatnles, their deilB, Attomies and CSonstables. 
Jij Gwios C. OxB, Author of " The Magisterial Sjmopsis,*' ^c. Fxfik Editiom, 
mUfyed amd imtprmrtd. Bj Thomas W. Sauxdkbs, &q., Bazxisttf-at-Iiaw, 
Becorder of Bath. 8to. 3S«. doth. 42f . half -calf. 43«. ealf. 

'fit ■ dcttiag Mr. Sonnden to follow in the stns of Mr. Oke. tiw pnUiBhen ^ ^ ■«-i M >^ l wne 
■MP « wipT»tiil»t» iw^fc MirttMw MiiH pnliiifJi*— wpni ty ^inm4rt^ anil Tfiy CTtelfent 





I been pKcpucd and is 

Oke'8 Handy Book of the Game Ijaws ; containing the 

whole Law as to Game licences and Certificates, Gim licences. Poaching- Prevent 
taon. Tres pass , Babbits, I>eer, Dogs, Birds, and Poisoned Grain. Sea Birds, Wild 
Birds and Wild Fowl, and the Bating of Game throoghont the United Kingdom. 
Systematicallj arranged, with the Acts, Dedsions, Notes and Fonns. Bt J. W, 
T^nxo BusTD, M.A., LL.B., Barrister-at-Law, Author of *^*Tlie Law relating 
to Salmon ^sheries in England and Wales," &c. Post 8to. \U. doth. 

** A book on the Game I^m, Uroujdit op to the present tane. and inetiidm^ tiie reeent Acts 
ivith remrd to Wild Fowl, Ac wss mndi needed, and Mr. Willis Bond bas nkost opportnaelv 
■applied the want by brmgiog oat a r eraed and CTilanped fdit i nn of theTayqaefalHamdrBoojc 
of which the late Mr. Oke was the Anthor."— 7%e Fidd. 



Oke's Handy Book of the Fishery Ijaura ; containing 

the Law as to Fisheries, IhiTate and Pablic, in the Inland Waters of England 
and Wales, and the Freshwater Fisheries Preservation Act, 1S78. Systema- 
ticailj arranged, with the Acts, Decssions, Notes and Forms. Bt Gsosoe C. 
Oke, authOT of "The Magisterial Synopsis*' and '* Formalist,** *'Tbe Laws of 
Turnpike Boads,*' &c., ic. Sertrnd' Edition. By J. W. Wills Bcxd, M.A., 
LL.B., of Iiner%*8 Inn, Barrister^at-Law, Chairman of the Severn Fishery 
Board. In One VoL Poet 8vo. bs. doth. 

Oke's Ija^irs as to Licensing Inns. &c. 1874; containing 

the licensing Acts of 1 872 and 1874, and the other Acts in force as to Ale>houses, 
Beer-booses, Wine and Befreahment-honseis Shops, &c. where Intoxicating- 
liquors are sold, and Billiard and Oocasional licences. Systematically arranged, 
with Explanatory Notes, the authorized Forms of licences. Tables of Offences, 
Index, ke. Bj Gbobge C. Oke, late Chief Clerk to the Lord Mayor of London. 
<^:««wMfJ&/»/Mm, with all the Cases decided to the present time. ByW-OnranxoflAic 
Gles, Esq., Barrisier-at-Law. Post 8vo. 10«. doth. 

** The anangcment in diapters adopted by Ht. Oke seems to ns better than the plan pazsoed 
by the anthem of the rival wotk.^^—SolidtnrM' J<mmal. 

** Mr. Oke has bmnsrfat oat by far the best edition of the acL**— Z>nr Tiwus. 

^ We are sore tluU lawyera who have licensing cases and macdstrates who hare to administer 
the new act will be very glad to hear that Mr. Oke has published a treatise on the subject." — 
Jyno Jounud. "" 

the whole of 

Acts as to Union of 
Trusts, for facilitating Arrangements witL their Creditors, as to the interference by 
Bailways withBoads, their non-repair, and enf orcingContribnticms from Parishes, 
&c., practically arranged. With Cases, copionsNot^ all the necessary Forms, and 
an elaborate Index, ice. By Geobob C. Oke. See<md Edition. 12mo. 18». doth. 



Oke's Tjslw^ of Turnpike Soads: comprising 

the General Acts now in force, including those of 1861 ; the Acts 
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Oke's Magisterial Synopsis ; a Practical Guide for Magis- 
trates, their Clerks, Solicitors, and Constables ; comprising Summary Convictionfi 
and Indictable Offences, with their Penalties, Punishments, Procedure, &o., 
alphabeticaUy and tabular ly arranged: with a Copious Index. Twelfth Edition, 
much enlarged. By Thokas W. Saundebs, Esq., Burister-at-Law, Becorder of 
Bath. In 2 toIs. 8yo. 60«. cloth. 68«. half -calf . 70«. calf. 

" The new edition now before ub has been bronght out under the superintendence of Hr. 
Saunders, tiie Recorder of Bath, whose name is ao wdl known in legal literature. Mr. Saunden 
has for so many years made many of the subjects which fall wit£in the scope of magisterial 
jurisdiction his special study, and we are not at all surprised that he ahonld nave been selected 
to carry on tiie work of Mr. Oke." — Law JounuU. 

Oke's Magristerial Formulist ; being a complete collection 

of Forms and Precedents for practical use in all Cases out of Quarter Sessions, and 
in Parochial Matters, by Masistrates, their Clerks, Attomies and Constables. 
By Gbosge C. Okk, Autiior of " The Magisterial Synopsis,*' &c. Ftfth Editimiy 
enlarged and improved. By Thomas W. SAmn)EBS, Esq., Barrister-at-Law, 
Recorder of Bath. 8vo. 38«. cloth. 42«. half -calf . 43«. calf. 
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' In selecting Mr. Saunders to follow in the steps of Mr. Oke, the publishers exercised wise 
discretion, and we congratulate both author and publishers upon the complete and very exoellent 
manner in which this edition has been prepared and is now presented to tlie profession." — Law 
Times. 

Oke's Handy Book of the Game Tia^rB ; containing the 

whole Law as to Game Licences and Certificates, Gun Licences, Poaching Preven- 
tion, Trespass, Babbits, Beer, Dogs, Birds, and Poisoned Grain, Sea Birds, Wild 
Birds and Wild Fowl, and the Rating of Game throughout the United Kingdom. 
Systematically arranged, with the Acts, Decisions, Notes and Forms. By J. W. 
Willis Bund, M.A., LL.B., Barrister-at-Law, Author of **The Law relating 
to Salmon Fisheries in England and Wales,*' &c. Post 8yo. 14«. doth. 

" A book on the Qaxae Laws, brought up to the present time, and including the recent Acts 
with regard to Wild Fowl, &c. was much needed, and Mr. Willis Bund has most opportunely 
supplied the want by bringing out a revised and enlarged edition of the very useful Handy Book 
of which the late Mr. Oke was the Author."— 1%« Field. 

Oke's Handy Book of the Fishery "Lavra ; containing 

the Law as to Fisheries, Priyate and Public, in the Inland Waters of England 
and Wales, and the Freshwater Fisheries Preservation Act, 1878. Systema- 
tically arranged, with the Acts, Decisions, Notes and Forms. By Geosqe C. 
Oke, author of **The Magisterial Synopsis" and "Formulist," "The Laws of 
Turnpike Roads," &c., occ. Second Edition. By J. W. Willis Bund, M.A., 
LL.B., of Linco%*8 Inn, Barrister-at-Law, Chairman of the Severn Fishery 
Board. In One Vol. Post 8vo. 5#. cloth. 

Oke's Lai^s as to Licensing Inns. &c. 1874; containing 

the Licensing Acts of 1872 and 1874, and the other Acts in force as to Ale-houses, 
Beer-houses, Wine and Refreshment-houses, Shops, &c. where Intoxicating 
Liquors are sold, and Billiard and Occasional Licences. Systematically arranged, 
with Explanatory Notes, the authorized Forms of Licences, Tables of Offences, 
Index, &c. By Gteobge C. Oke, late Chief Clerk to the Lord Mayor of London. 
Second Edition, with all the Cases decided to the present time. By W. CaNNiNOHAU 
Glen, Esq., Barrister-at-Law. Post 8vo. 10». cloth. 

" The arrangement in chapters adopted by Mr. Oke seems to us better than the plan pursued 
by the authors of the rival work." — Solicitors' Journal. 

'• Mr. Oke has brought out by far the best edition of the act." — Law Times. 

" We are sure that lawyers who have licenra'ng cases and magistrates who have to admim'ster 
the new act will be very glad to hoar that Mr. Oke has published a treatise on the subject." — 
Law Journal. " 

Oke's La'w of Turni)ike Heads : comprising the whole of 

the General Acts now in force, including those oi 1861 ; the Acts as to Union of 
Trusts, for facilitating Arrangements with their Creditors, as to the interference by 
Bailways with Roads, their non-repair, and enforcing Contributions from Parishes, 
&c. , practically arranged. With Cases, copious Notes, all the necessary Forms, and 
an elaborate Index, &c. By Geoboe C. Oke. Second Edition, 12mo. 18«. cloth. 
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